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Presidential Documents 


Title 3— 


The President 


[FR Doc. 06-4290 
Filed 5—4—-06; 8:45 am] 
Billing code 4710-10—P 


Presidential Determination No. 2006-12 of April 13, 2006 


Waiver and Certification of Statutory Provisions Regarding 
the Palestine Liberation Organization (PLO) Office 


Memorandum for the Secretary of State 


Pursuant to the authority and conditions contained in section 534(d) of 
the Foreign Operations, Export Financing, and Related Programs Appropria- 
tions Act, 2006, Public Law 109-102, I hereby determine and certify that 
it is important to the national security interests of the United States to — 
waive the provisions of section 1003 of the Anti-Terrorism Act of 1987, 
Public Law 100-204. ; 


This waiver shall be effective for a period of 6 months from the date - 
hereof. You are hereby authorized and directed to transmit this determination 
to the Congress and to publish it in the Federal Register. 


THE WHITE HOUSE, 
Washington, April 13, 2006. 
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This section of the FEDERAL REGISTER , 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


SOCIAL SECURITY ADMINISTRATION 


20 CFR Part 404 
RIN 0960—AG39 


Extension of the Expiration Date for 
_ the Digestive Listings 


AGENCY: Social Security Administration 
(SSA). 
ACTION: Final rule. 


SUMMARY: We use the Listing of 
Impairments (the listings) in appendix 1 
to subpart P of this part, at the third step 
of the sequential evaluation process 
when we evaluate your claim for 
benefits based on disability under title © 
II and title XVI of the Social Security 
Act (the Act). This final rule extends 
unfil July 2, 2007, the date on which the 
listings for the digestive system will no 
longer be effective. 

Other than extending the date during 
which the digestive listings will be 
effective, we have made no revisions to 
the listings; they remain the same as 
they now appear in the Code of Federal 
Regulations. This extension will ensure 
that we continue to have medical ~ 
evaluation criteria in the listings to 


adjudicate disability claims in this body « 


system at the third step of the sequential 
evaluation process. 

DATES: This final rule is effective on 
May 5, 2006. 


Electronic Version 


The electronic file of this document is 
available on the date of publication in 
the Federal Register at http:// 
www.gpoaccess.gov/fr/index.html. 

FOR FURTHER INFORMATION CONTACT: 
Cathy Lively, Team Leader, Social 
Insurance Specialist, Office of Disability 
Programs, 107 Altmeyer Building, 6401 
Security Boulevard, Baltimore, MD 
21235-6401, (410) 966-1180 or TTY 
(410) 966-5609. For information on 
eligibility or filing for benefits, call our 
national toll-free number, 1—-800—772- 


‘disease. Finally, in final rules published 


1213 or TTY 1-800-325-0778, or visit 
our Internet Web site, Social Security 
Online, at http://_ 
www.socialsecurity.gov. 


SUPPLEMENTARY INFORMATION: We use 
the listings at the third step of the 
sequential evaluation process to 
evaluate claims filed by adults and 
children for benefits based on disability 
under the title II and title XVI programs. 
The listings are in two parts. There are 
listings for adults (part A) and for 
children (part B). If you are an 
individual age 18 or over, we apply the 
listings in part A when we assess your 
claim, and we never use the.listings in 
part B. If you are an individual under 
age 18, we first use the criteria in part 

B of the listings. If the listings in part 

B do not apply and the specific disease 
process(es) has a similar effect on adults 
and children, we then use the criteria in 
part A (see 20 CFR 404.1525 and 
416.925). 

As a result of medical advances in 
disability evaluation and treatment, as 
well as our program experience, we 
periodically review and update the 
listings. On November 14, 2001, we 
published a Notice of Proposed 
Rulemaking (NPRM) in the Federal 
Register (66 FR 57009) that proposed 
revisions to the digestive system 
listings. On April 24, 2002, we 
published final rules, entitled 
“Technical Revisions to Medical 
Criteria for Determinations of 
Disability” (67 FR 20018), which 
incorporated minor technical changes to 
the digestive listings to include 
references to modern imaging 
techniques and added listings 5.09 and 
105.09 for liver transplantation. On 
November 8, 2004, we published a 
notice providing a 60-day extension of 
the comment period on the NPRM for 


' the limited purpose of accepting 


comments regarding chronic liver 
disease (69 FR 64702). We then held an 
outreach meeting in Cambridge, 
Massachusetts on November 14, 2004, 
regarding our listings for chronic liver 


on June 16, 2005 (68 FR 36911), we 
extended the expiration date for the 
digestive system listings until July 3, 
2006. 

‘We intend to publish final rules to 
update the digestive listings as 
expeditiously as possible; however, we * 
will not be able to publish revised 


listings for the digestive body systems 


by July 3, 2006, the current expiration 
date. Therefore, in this final rule, we are 
extending the current expiration date for 
the digestive listings until July 2, 2007. 


Regulatory Procedures 
Justification for Final Rule 


Pursuant to section 702(a)(5) of the 
Social Security Act, 42 U.S.C. 902(a)(5), 
we follow the Administrative Procedure 
Act (APA) rulemaking procedures 
specified in 5 U.S.C. 553 in the 
development of regulations. The APA 
provides exceptions to its notice and 
public comment procedures when an 
agency finds there is good cause for 
dispensing with such procedures on the 
basis that-they are impracticable, 
unnecessary, or contrary to the public 
interest. We have determined that, 
under 5 U.S.C. 553(b)(B), good cause 
exists for dispensing with the notice and 
public comment procedures for this 
rule, because this final rule only extends 
the date on which the digestive listings 
will no longer be effective. It makes no ~ 
substantive changes to those listings. 


The carrent regulations expressly 


provide that listings may be extended, 
as well as revised and promulgated 
again. Therefore, we have determined 
that opportunity for prior comment is 
unnecessary, and we are issuing this 
regulation as a final rule. 

In addition, we find good cause for 
dispensing with the 30-day delay in the 
effective date of a substantive rule, as 
provided for by 5 U.S.C. 553(d). As 
explained above, we are not making any 
substantive changes in the digestive 
body system listings. However, without 
an extension of the expiration dates for 
these listings, we will lack regulatory 
criteria for assessing impairments of the 
digestive system at the third step of the 
sequential evaluation process. In order 
to ensure that we continue to have 
regulatory criteria for assessing 
impairments under these listings, we 
find that it is in the public’s interest to 
make this final rule-effective on the date 
of publication. 


_ Executive Order 12866 


We have consulted with the Office of 
Management and Budget (OMB) and 
determined that this final rule does not 
meet the criteria for a significant 
regulatory action under Executive Order 
12866, as amended by Executive Order 
13258. We have also determined that 
this final rule meets the plain language 
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requirement of Executive Order 12866, 
as amended by Executive Order 13258. 


Regulatory Flexibility Act 


We certify that this final rule will not 
have a significant economic impact on 
a substantial number of small entities 
_ because it affects only individuals. 
Therefore, a regulatory flexibility 
analysis, as provided in the Regulatory 
Flexibility Act, as amended, is not 
required. 


Paperwork Reduction Act 


This final rule imposes no reporting/ 
recordkeeping requirements 
necessitating clearance by OMB. 
(Catalog of Federal Domestic Assistance 
Program Nos. 96.001, Social Security— . 
Disability Insurance; 96.002, Social 
Security—Retirement Insurance; 96.004, 
Social Security—Survivors Insurance; 
96.006, Supplemental Security Income) 


List of Subjects in 20 CFR Part 404 


Administrative practice and 
procedure, Blind, Disability benefits, 
Old-Age, Survivors and Disability 
Insurance, Reporting and recordkeeping 
requirements, Social Security. 

Dated: May 1, 2006. 

Jo Anne B. Barnhart, 
Commissioner of Social Security. 


= For the reasons set forth in the 
preamble, part 404, subpart P, chapter 
III of title 20 of the Code of Federal 
Regulations is amended as set forth 
below. 


PART 404—FEDERAL OLD-AGE, 
SURVIVORS AND DISABILITY 
INSURANCE (1950-_ ) 


Subpart P—[Amended] 


™1.The authority citation for subpart P 
of part 404 continues to read as follows: 


Authority: Secs. 202, 205(a), (b), and (d)- 
(h), 216(i), 221{a) and (i), 222{c), 223, 225, 
and 702(a)(5) of the Social Security Act (42 
U.S.C. 402, 405(a), (b), and (d)-(h), 416(i), 
421(a) and (i), 422(c), 423, 425, and 
902(a)(5)); sec. 211(b), Pub. L. 104-193, 110 
Stat. 2105, 2189. 


@ 2. Appendix 1 to subpart P of part 404 
is amended by revising item 6 of the 
introductory text before part A to read 
as follows: 


Appendix 1 to Subpart P of Part 404— 
Listing of Impairments 
* * * * * 


6. Digestive System (5.00 and 105.00): July 
2, 2007. 


* * * * 
[FR Doc. 06-4242 Filed 54-06; 8:45 am] 
BILLING CODE 4191-02-P 


DEPARTMENT OF TRANSPORTATION 


Federal Highway Administration 


23 CFR Part 625 
[FHWA Docket No. FHWA-2005-22476] 
RIN 2125—AF06 


Design Standards for Highways; 
Interstate System 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Final rule. 


SUMMARY: Through this final rule the 
FHWA is adopting the revised design 
standards that apply to highway 
construction and reconstruction projects 
on the Interstate System. The FHWA is 
adopting as its design standards the 
current version of the American 


Association of State Highway and 


Transportation Officials’ (AASHTO) 
publication entitled A Policy on Design 
Standards Interstate System, January 
2005. This publication has replaced the 
previous version of this pales 
published in 1991. 

DATES: This final rule is effective June 
5, 2006. The incorporation by reference 
of the publication listed in this 
regulation is approved by the Director of 
the Office of the Federal Register as of 
June 5, 2006. 

FOR FURTHER INFORMATION CONTACT: For 
technical information: Mr. Jon 
Obenberger, Office of Program 
Administration (HIPA—20), (202) 366— 
2221. For legal information: Mr. Robert 
Black, Office of the Chief Counsel 
(HCC-32), (202) 366-1359, Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, DC 20590— 
0001. Office hours are from 7:45 a.m. to 
4:15 p.m., e.t., Monday through ean 
except Federal holidays. 

SUPPLEMENTARY INFORMATION: 


Electronic Access and Filing 


This document, the NPRM, and all 
comments received may be viewed 
online through the Document 
Management System (DMS) at: http: // 
dmses.dot.gov/submit. The DMS is 
available 24 hours each day, 365 days 
each year. Electronic submission and 
retrieval help and guidelines are 
available under the help section of the 
Web site. 

An electronic copy of this document 


may also be downloaded from the Office. 


of the Federal Register’s home page at: 
http://www.archives.gov and the 
Government Printing Office’s Web page 
at: http://www.access.gpo.gov/nara. 
The current design standards are on 
file at the Office of the Federal Register 


in Washington, DC, and are available for 
inspection and copying at the FHWA 
Washington, DC, Headquarters and field 
offices as prescribed in 49 CFR part 7. 
Copies of the current AASHTO 
publications are also available for 
purchase by ordering from their Web - 
site at http://www.aashto.org. 


_ Background 


The standards, policies, and standard 
specifications that have been approved 
by the FHWA for application on all 
coristruction and reconstruction projects 
on the National Highway System (NHS) 
are incorporated by reference in 23 CFR 
part 625 (Design Standards for 
Highways). For the Interstate System, 
the current document specified in © 
§ 625.4(a)(2) is the 1991 edition of A 
Policy on Design Standards—Interstate 
System ' (Interstate Standards). The 
Interstate Standards were revised in 
January 2005 2 and the FHWA is 
adopting this latest edition as its 


geometric design standards for all 


construction and reconstruction projects 
on the Interstate System. 
The Interstate Standards, being only 6 
pages, are not intended to be a “‘stand 
alone” document for all of the geometric 
design standards that are used in the 
development of projects on the 
Interstate System. Other publications, 
such as A Policy on Geometric Design of 
Highways and Streets and the Standard — 
Specifications for Highway Bridges? are 
referenced in the Interstate Standards 
and used for all geometric design issues 
not specifically addressed in the 
Interstate Standards. 


Notice of Proposed Rulemaking 


The FHWA published a notice of 
proposed rulemaking (NPRM) on 
November 30, 2005 (70 FR 71792). In 
the NPRM, the FHWA proposed to 

adopt AASHTO’s publication entitled A 
Policy on Design Standards Interstate 
System, January 2005, as the FHWA’s 
policy on geometric design standards for 
all construction and reconstruction 
projects on the Interstate System. 


Discussion of Comments 


The FHWA received one submittal 
with eight comments from a State 
Department of Transportation (DOT). 


1 A Policy on Design Standards Interstate System, 


- 1991, is available by ordering from AASHTO at 


their Web site at http://www.aashto.org. - 
2 A Policy on Design Standards Interstate System, 


' January 2005, is available by ordering from 


AASHTO at their Web site at http:// 
www.aashto.org. 

3 A Policy on Geometric Design of Highways and 
Streets and Standard Specifications for Highway 
Bridges are available by ordering from AASHTO at 
their Web site at http://www.aashio.org. 
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Four of the comments from the State 
DOT indicated it uses criteria that 
exceed the Interstate Standards for 
certain elements. The State DOT 
suggested that all States should use 
criteria similar to its criteria. The _ 
Interstate Standards were developed by 
the AASHTO Technical Committee on 
Geometric Design (Committee) which 
contains representatives from 18 State 
Departments of Transportation, FHWA, 
American Public Works Association, 
National Association of County 
Engineers, National League of Cities and 
the Port Authority of New York and 
New Jersey. After discussion and 
approval by the Committee, the 
Interstate Standards were approved by 


two rounds of balloting among all the 


States. Thus the standards represent the 
best collective judgment of the States, 
FHWA, and others based on research 
and expérience as to the standards and 
criteria that are appropriate to apply on 
a nationwide basis. The State DOT can 
continue to use its criteria since they 
exceed the criteria in the Interstate 
Standards. 

One comment from the State DOT 
suggested that a 6-foot right shoulder be 
allowed in mountainous terrain because 
of high cost. The Committee elected to 
change this value from 6 to 8 feet based 
on safety concerns. Use of a 6-foot 
shoulder is not recommended because 
this width gives the appearance of being 
wide enough for motorists to use for 
refuge, when in fact this narrower 
shoulder width would result in a 
portion of the vehicle encroaching into 
a high speed traffic lane. The FHWA 
does not agree with this comment and 
adopts this section without change. 

Another comment from the State DOT 
suggested that the last sentence in the 
section on ‘‘Medians”’ should be 
discarded in favor of a sentence from 
the previous standard. The last sentence 
in the section on “Medians” from the 
2005 Interstate Standards is: ‘‘Where 
continuous decking is not feasible, 
median barriers or guardrails should be 
installed to stop or redirect an errant 
vehicle safely.’ The original sentence 
from the 1991 Interstate Standards 
referred to by the submitter is: 
“Consideration should be given to 
decking median openings between 
parallél bridges when the opening is 
less than 30 feet wide.” The information 
in these two sentences is not directly 
comparable and the information in the 
1991 Interstate Standards did not 
include the advice about redirecting - 
errant vehicles safely. The Committee 
revised the section on ‘‘Medians”’ to 
reference the AASHTO Roadside Design 
Guide directly and also include a 
positive statement about redirecting 


errant vehicles. The information on 
when to consider decking over the 
opening between parallel structures 
appears elsewhere in the section. After 
consideration of both versions of this 
section the Committee approved the 
change in wording and this was 
approved by two rounds of balloting 
among all the States. Therefore, the 
FHWA adopts this section without 
change. 

Another comment from the State DOT 
suggested that a reworded sentence in 
the section on ‘‘Control of Access” 
should be discarded in favor of the 
original sentence. The sentence from the 
2005 Interstate Standards is: ‘However, 
in areas of high traffic volume, where 
exists the potential for development 
which would create operational or 
safety problems, longer lengths of access 
control should be provided.” The 
original sentence from the 1991 
Interstate Standards is: ‘However, in 
areas where the potential for 
development exists which would create 
traffic problems, it may be appropriate 
to consider longer lengths of access 
control.” The Committee discussed both 
versions of the sentence and decided the 
wording change was preferred. The 
reworded sentence was approved by the 
Committee and two rounds of balloting 
among all States. Therefore, the FHWA 
adopts this section without change. | 

One comment from the State DOT 
suggested that a reworded sentence in 
the section on “Sight Distance” should 
be discarded in favor of the original 
sentence. The sentence from the 2005 
Interstate Design Standards is: ‘“The 
minimum stopping sight distance shall 
be the values established in the current 
edition of AASHTO’s A Policy on 


’ Geometric Design of Highways and 


Streets for the appropriate design 
speed.” The original sentence from the 
1991 Interstate Design Standards is: 
“Stopping sight distance desirably 
should be in the upper range of values 
established in the current edition of 
AASHTO’s A Policy on Geometric 
Design of Highways and Streets for the 
appropriate design speed.” The 
Committee discussed both versions of 
the sentence and decided the wording 
change was preferred. The reworded 
sentence was approved by the 
Commitiee and two rounds of balloting 
among all States and the FHWA adopts 
this section without change. 


Conclusion 


The FHWA received one submittal 
from a State DOT with eight comments 
in response to the NPRM on this action. 
These comments have been considered 
in evaluating whether any change to this 


action is needed. The FHWA has 
determined that no change is required. 


Rulemaking Analyses and Notices 


Executive Order 12866 (Regulatory 
Planning and Review) and DOT 
Regulatory Policies and Procedures 


The FHWA has determined that this 
final rule is not a significant regulatory - 
action within the meaning of Executive 
Order 12866 or significant within the » 
meaning of the U.S. Department of 
Transportation regulatory policies and 
procedures. It is anticipated that the 
economic impact of this rulemaking will 
be minimal because the basic design 
standard criteria remain essentially the 
same. This action will not adversely 
affect, iri a material way, any sector of 
the economy. In addition, this action 
will not interfere with any action taken 
or planned by another agency and will 
not materially alter the budgetary 
impact of any entitlements, grants, user 
fees, or loan programs. Consequently, a 
full regulatory evaluation is not 
required. 


Regulatory Flexibility Act 


In compliance with the Regulatory 
Flexibility Act (Pub. L. 96-354, 5 U.S.C. 
601-612) the FHWA has evaluated the 
effects of this action on small entities 
and has determined that the action will 
not have a significant economic impact 
on a substantial number of small 
entities. As stated above, the basic 
design standard criteria remain 
essentially the same. Additionally, these 
changes address design standards for 
States to follow in constructing or 
reconstructing the Interstate System. 
States are not included in the definition 
of small entity set forth in 5 U.S.C. 601. 
For these reasons, the FHWA certifies 
that this action will not have a 
significant economic impact on a 
substantial number of small entities. 


Unfunded Mandates Reform Act of 1995 


This rule does not impose unfunded 
mandates as defined by the Unfunded 
Mandates Reform Act of 1995 (Pub. L. 
104—4, March 22, 1995, 109 Stat. 48). 
This rule will not result in the 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector, of $120.7 million or more 
in any one year (2 U.S.C. 1532). The 
definition of ‘Federal Mandate” in the 
Unfunded Mandates Reform Act 
excludes financial assistance of the type 
in which State, local, or tribal 
governments have authority to adjust 
their participation in the program in 
accordance with changes made in the 
program by the Federal government. 
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The Federal-aid Highway Program 
permits this type of flexibility. 


Executive Order 13132 (Federalism 
Assessment) 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
13132, and the FHWA has determined 
that this action does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism assessment. 
The FHWA has also determined that 
this action will not preempt any State 
law or State regulation or affect-the 
States’ ability to discharge traditional 
State governmental functions. 


Executive Order 12372 
(Intergovernmental Review) 


Catalog of Federal Domestic 
Assistance Program Number 20.205, 
Highway Planning and Construction. 
The regulations implementing Executive 
Order 12372 regarding 
intergovernmental consultation on 
Federal programs and activities apply to 
this program. 

Paperwork Reduction Act 


Under the Paperwork Reduction Act 
of 1995 (PRA) (44 U.S.C. 3501, et seq.), 
Federal agencies must obtain approval 
from the Office of Management and 
Budget (OMB) for each collection of 
information they conduct, sponsor, or 
require through regulations. The FHWA 
has determined that this action does not 
contain collection of information 
requirements for the purposes of the 
PRA. 


National Environmental Policy Act 


The agency has analyzed this action 
for the purpose of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321) and has determined that 
this action will not have any effect on 
the quality of the environment. 


Executive Order 12630 (Taking of 
Private Property) 


The FHWA has analyzed this action 
under Executive Order 12630, 
Governmental Actions and Interface 
with Constitutionally Protected Property 
Rights. The FHWA has determined that 
this action will not affect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630. 


Executive Order 12988 ( Civil Justice 
Reform) 


This action meets applicable 
standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 


eliminate ambiguity, and reduce 
burden. 


Executive Order 13045 (Protection of — 
Children) 


We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. The FHWA 
certifies that this action will not cause 
an environmental risk to health or safety 
that might disproportionately affect 
children. 


Executive Order 13175 (Tribal 
Consultation) 


The FHWA has analyzed this action 
under Executive Order 13175, dated 
November 6, 2000, and believes that it 
will not have substantial direct effects 
on one or more Indian tribes; will not 
impose substantial direct compliance 
costs on Indian tribal governments; and 
will not preempt tribal laws. The 
rulemaking addresses the design 
standards that apply to highway 
construction and reconstruction projects 
on the Interstate System and will not 
impose any direct compliance 
requirements on Indian tribal 
governments. Therefore, a tribal 
summary impact statement is not 
required. 


Executive Order 13211 (Energy Effects) 


We have analyzed this action under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use dated May 18, 2001. 
We have determined that it is not a 
significant energy action under that 
order since it is not a significant 
regulatory action under Executive Order 
12866 and is not likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. Therefore, 
a Statement of Energy Effects is not 
required. 


Regulation Identification Number 


A regulation identification number | 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October of each year. The RIN contained 
in the heading of this document can be 
used to cross reference this action with 
the Unified Agenda. 


List of Subjects in 23 CFR Part 625 


Design standards, Grant programs— 
transportation, Highways and roads, 
Incorporation by reference. 


Issued on: April 28, 2006. 
Frederick G. Wright, Jr., 
Executive Director, Federal Highway 
Administration. 
# In consideration of the foregoing, the 
FHWA is amending title 23, Code of 
Federal Regulations, part 625, as set 
forth below: 


PART 625—DESIGN STANDARDS FOR 
HIGHWAYS 


@ 1. The authority citation for part 625 
continues to read as follows: 


Authority: 23 U.S.C. 109, 315, and 402; 
Sec. 1073 of Pub. L. 102-240, 105 Stat. 1914, 
2012; 49 CFR 1.48(b) and (n). 


w 2. In § 625.4, revise peragmaph (a)(2) to 


‘read as follows: 


§625.4 Standards, policies, and standard 
specifications. 
* * * * * 

(a) 

(2) A Policy on Design Standards 
Interstate System, AASHTO, January 
2005. [See § 625.4(d)(1)] 


* * * * * 


[FR Doc. 06-4228 Filed 5—4—06; 8:45 am] 
BILLING CODE 4910-22-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


33 CFR Part 117 

[CGD08-06-015] 

RIN 1625-AA09 
Drawbridge Operation Regulation; 
Back Bay of Biloxi, Biloxi, MS 


AGENCY: Coast Guard, DHS.., 
ACTION: Final rule. 


SUMMARY: The Coast Guard is removing 
the existing drawbridge operation 
regulation for the draw of the U.S. 90 


-bascule bridge across the Back Bay of 


Biloxi, mile 0.4, between Biloxi and 
Ocean Springs, Mississippi. The bridge 
was destroyed by Hurricane Katrina and 
will be replaced with a fixed bridge. 
Since the movable span of the bridge 
has been removed, the regulation 
controlling the opening and closing of 
the bridge is no longer necessary. 

DATES: This rule is effective May 5, 
2006. 


ADDRESSES: Documents referred to in 
this rule are available for inspection or 
copying at the office of the Eighth Coast 
Guard District, Bridge Administration 
Branch, 500 Poydras Street, New 
Orleans, Louisiana 70130-3310, 
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between 7 a.m. and 3 p.m., Monday 
through Friday, except Federal holidays. 
The telephone number is (504) 589- 
2965. The Eighth District Bridge 
Administration Branch maintains the 
public docket for this rulemaking. 

FOR FURTHER INFORMATION CONTACT: 
David Frank, Bridge Administration 
Branch, at (504) 589-2965. 
SUPPLEMENTARY INFORMATION: 


Good Cause for Not Publishing an 
NPRM 


We did not publish a notice of 
proposed rulemaking (NPRM) for this 
regulation. Under 5 U.S.C. 553(b)(B), the 
Coast Guard finds that good cause exists 
for not publishing an NPRM. Public 
comment is not necessary since the 
bridge that the regulation governed is 
out of service and mariners are no 
longer required to request an opening to 
transit through the bridge. 


Good Cause for Making Rule Effective 
in Less Than 30 Days 


Under 5 U.S.C. 553(d)(3), the Coast 
Guard finds good cause exists for 
making this rule effective in less than 30 
days after publication in the Federal 
Register. There is no need to delay the 
implementation of this rule because the 
bridge it governs is already out of 
service and mariners are no longer 
required to request an opening. 


Background and Purpose 


The U.S. 90 bascule bridge across the 
Back Bay of Biloxi, mile 0.4, was 
destroyed by Hurricane Katrina and 
rendered unusable. The State of 
Mississippi determined that 
replacement of the movable bridge, 
instead of returning it into service, was 
necessary. The State of Mississippi 
received a permit to construct a new 
bridge on February 17, 2006. The 
movable spans of the bridge were. 
removed following the hurricane to 
provide access to the Back Bay of Biloxi 
for mariners. Other portions of the 
bridge will be removed as part of the 
bridge replacement project. Since the 
movable span has been removed, 
mariners are no longer required to 
request openings for the bridge. The 
regulation governing the operation of 
the bridge is found in 33 CFR 
117.675(a). The purpose of this rule is 
to remove 33 CFR 117.675(a) from the 
Code of Federal Regulations since it 
governs a bridge that is no longer in 
service and the movable span has been 
removed. 


Discussion of Rule 


The Coast Guard is changing the 
regulation in 33 CFR 117 without 
publishing a NPRM. The change 


removes the regulation governing the 
bridge since the bridge is.no longer in 
service and the movable span has been 
removed. This change does not affect 
vessel operators using the waterway. 
Thus, it is not necessary to publish a 
NPRM. 


Regulatory Evaluation 


This rule is not a ‘‘significant 
regulatory action” under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not ‘‘significant”’ under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). The Coast Guard does not 
consider this rule to be “significant” 
under that Order because it does not 
affect the way vessels operate on the 
waterway. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 
whether this rule would have a 
significant economic impact on a. 
substantial number of small entities. 
The term “small entities’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of small entities. 
This rule will have no impact on any 
small entities because it does not change 


_ the operation of the drawbridge, and it 


will not adversely affect the owners and 


‘operators of vessels needing to transit 


the bridge. 
Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104-121), 
we want to assist small entities in 
understanding this rule so that they can 
better evaluate its effects.on them and 
in the rulemaking process. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 


compliance with, Federal regulations to ~ 
_ the Small Business and Agriculture 


Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 


wish to comment on actions by 


employees of the Coast Guard, call 1— 


888-REG—FAIR 
Collection of Information 


This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501- 
3520). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 


. impose a substantial direct cost of 


compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in the 
preamble. 


Taking of Private Property 


This rule will not affect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 


Civil Justice Reform 


This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 


Protection of Children 


We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and — 
does not cause an environmental risk to 
health or risk to safety that might 
disproportionately affect children. 


Indian Tribal Governments 


This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
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tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 


Energy Effects 


We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That | 
- Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a “significant 
energy action” under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use-of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 — 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these - 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g. specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 


Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321-4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2-1, paragraph (32)(e), of the 
Instruction, from further environmental 
documentation. Under figure 2-1, 
paragraph (32)(e) of the Instruction, an | 
“Environmental Analysis Checklist” 
and a ‘‘Categorical Exclusion 
Determination” are not required for this 
rule. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Regulations 


w For the reasons set out in the 
preamble, the Coast Guard is amending 
33 CFR part 117 as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


@ 1. The authority citation for part‘117 
continues to read as follows: 

Authority: 33 U.S.C. 499; Department of 

Homeland Security Delegation No. 0170.1; 33 
CFR 1.05-1(g); section 117.255 also issued 
under the authority of Pub. L. 102-587, 106 
Stat. 5039. 
@ 2. In § 117.675, remove paragraph (a) 
and redesignate paragraphs (b) and (c) 
as paragraphs (a) and (b). 

Dated: April 27, 2006. 

R.F. Duncan, 

Rear Admiral, U.S. Coast Guard Commander, 
Eighth Coast Guard District. 

[FR Doc. 06—4261 Filed 5—4—06; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY. 


Coast Guard 


33 CFR Part 165 


[CGD13-06-020] 
RIN 1625-AA87 


Security Zone: Portland Rose Festival 
on Willamette River 


AGENCY: Coast Guard, DHS. © 
ACTION: Notice of enforcement. 


SUMMARY: The Captain of the Port 
Portland, Oregon will begin enforcing 
on June 7, 2006 the Portland Rose 
Festival Security Zone established by 33 
CFR 165.1312 until June 12, 2006. This 
zone provides for the security of public 
vessels on a portion of the Willamette 
River during the fleet week of the 2006 
Rose Festival. 


DATES: This notice of enforcement for 33 
CFR 165.1312 will be enforced from 
June 7, 2006 until June 12, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Petty Officer Christopher Lumpkin, c/o 
Captain of the Port Portland, OR, 6767 
North Basin Avenue, Portland, OR 
97217 at (503) 240-9301 to obtain 
information concerning enforcement of 
this rule. 

SUPPLEMENTARY INFORMATION: On May 
29, 2603, the Coast Guard published a 
final rule (68 FR 31979, which was later 
amended, 70 FR 33352, June 8, 2005) 


establishing a security zone, in 33 CFR 
165.1312, for the security of public 
vessels on a portion of the Willamette 
River during the fleet week of the Rose 
Festival. This security zone provides for 
the regulation of vessel traffic in the 
vicinity of the moored vessels. Entry 
into this zone is prohibited unless 
authorized by the Captain of the Port or 
his designee. The Captain of the Port 
Portland will begin enforcing the Rose 
Festival Security Zone established by 33 
CFR 165.1312 on June 7, 2006. The 
Captain of the Port may be assisted by 
other Federal, state, or local agencies in 
enforcing this security zone. This 
security zone will be enforced until June 
12, 2006. 


Dated: April 26, 2006. 
Patrick G. Gerrity, 


Captain, U.S. Coast Guard, Captain of the 
Port, Portland. 


[FR Doc. 06-4266 Filed 54-06; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


33 CFR Part 165 
[COTP Jacksonville-06-072] 
RIN 1625-AA87 


Security Zones; Captain of the Port 
Zone Jacksonville, FL 


AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 


SUMMARY: The Coast Guard is 
temporarily establishing security zones 
around any vessel escorted by one or 
more Coast Guard, State, or local law 
enforcement assets within the Captain 
of the Port Zone Jacksonville, FL. No 
vessel or person is allowed within 100 
yards of an escorted vessel, while 
within the navigable waters of the 


. Captain of the Port Zone, Jacksonville, 


FL, unless authorized by the Captain of 
the Port Jacksonville, FL or designated 
representative. Additionally, all vessels - 
within 500 yards of an escorted vessel 
in the Captain of the Port Zone ~ 
Jacksonville, FL will be required to 
operate at a minimum speed necessary 
to maintain a safe course. This action is 
necessary to protect personnel, vessels, 
and facilities from sabotage or other 
subversive acts, accidents, or other 
events of a similar nature. 

DATES: This rule is effective from April 
29, 2006, through August 1, 2006. 
ADDRESSES: Documents indicated in this 
preamble as being available in the 
docket, are part of docket (COTP 
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Jacksonville 06-072) and are available 
for inspection or copying at Coast Guard 
Sector Jacksonville Prevention 
Department, 7820 Arlington 
Expressway, Suite 400, Jacksonville, FL 
32211, between 7:30 a.m. and 4 p.m., 


~ Monday through Friday, except Federal 


holidays. 

FOR FURTHER INFORMATION CONTACT: 
Ensign Kira Peterson at Coast Guard 
Sector Jacksonville Prevention 
Department, Florida tel: (904) 232-2640, 
ext. 108. 


SUPPLEMENTARY INFORMATION: 
Regulatory Information 


We did not publish a notice of 
proposed rulemaking (NPRM) for this 
regulation. Under 5 U.S.C. 553(b)(B), the 
Coast Guard finds that good‘cause exists 
for not publishing an NPRM. The COTP 
has determined that this temporary rule 
needs to be effective starting April 29, 
2006, and that delaying its effective date 
would be contrary to public interest © 
because security zones around escorted 


vessels are necessary to ensure the safe 


transit of the escorted vessels as well as 
the public. Certain vessel movements 
are more vulnerable to terrorist acts and 
it would be contrary to the public 
interest to publish an NPRM which 
would incorporate a notice and 
comment period that would delay the 
effective date of this regulation. 

For the same reasons and under 5 
U.S.C. 553(d)(3), the Coast Guard finds 
that good cause exists for making this 
rule effective less than 30 days after 
publication in the Federal Register. 


Background and Purpose 


The terrorist attacks of September 
2001 heightened the need for 
development of various security 
measures throughout the seaports of the 
United States, particularly around 
vessels and facilities whose presence or 
movement creates a heightened 
vulnerability to terrorist acts; or those 
for which the consequences of terrorist 
acts represent a threat to national 
security. The President of the United 
States has found that the security of the 
United States is and continues to be 
endangered following the attacks of 
September 11 (E.O. 13273, 67 FR 56215, 
September 3, 2002). Additionally, 
national security and intelligence 
officials continue to warn that future 
terrorist attacks are likely. 

King’s Bay, GA, and the Ports of 
Jacksonville, FL, and Canaveral, FL 
receive vessels that carry sensitive 
Department of Defense cargoes as well _ 
as foreign naval vessels that require 
additional safeguards. The Captain of 
the Port (COTP) Jacksonville has 


determined that these vessels have a 
significant vulnerability to subversive 
activity by vessels or persons within the 
Jacksonville Captain of the Port Zone, as 
described in 33 CFR 3.35-20. This rule 
enables the COTP Jacksonville to 
provide effective port security, while 
minimizing the public’s confusion and 
ease the administrative burden of 
implementing separate temporary 
security zones for each escorted vessel. 


Discussion of Rule 


This rule prohibits persons and 
vessels from coming within 100 yards of 
all escorted vessels within the navigable 
waters of the Captain of the Port Zone 
Jacksonville, FL, as described in 33 CFR 
3.35—20. No vessel or person may enter 
within a 100 yard radius of an escorted 
vessel unless authorized by the Coast 
Guard Captain of the Port Jacksonville, 
FL or designated representative. Persons 
or vessels that receive permission to 
enter the security zone must proceed at 
a minimum safe speed and must comply 
with all orders issued by the COTP or © 
designated representative. Additionally, 
a vessel operating within 500 yards of _ 
an escorted vessel must proceed at a 
minimum speed necessary to maintain a 
safe course, unless otherwise required to 
maintain speed by the navigation rules, 
and must comply with the orders of the 
COTP Jacksonville or their designated 
representative. 


Regulatory Evaluation 


This rule is not a “significant 
regulatory action” under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not “‘significant’”’ under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). 

While recognizing the potential 
impacts to the public, the Coast Guard 
believes the security zones are necessary 
for the reasons described above. 
However, we expect the economic 
impact of this rule to be so minimal that 
a full Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. There is generally 
enough room for vessels to navigate 
around these security zones. Where 
such room is not available and security 
conditions permit, the Captain of the 
Port will attempt to provide flexibility 
for individual vessels as needed. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 


whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term “‘small entities” comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule would not 
have a significant economic impact on 
a substantial number of small entities. 
This rule may affect the following 
entities, some of which may be small 
entities: the owners or operators of 
vessels intending to transit King’s Bay 
and the Ports of Jacksonville and 
Canaveral in the vicinity of escorted 
vessels. This rule would not have a 
significant impact on a substantial 
number of small entities because the 
zones are limited in size, leaving in 
most cases ample space for vessels to 
navigate around them. The zones will 
not significantly impact commercial and 
passenger vessel traffic patterns, and 
mariners will be notified of the zones 
via Local Notice to Mariners and marine 
broadcasts. Where such room is not 
available and security conditions 
permit, the Captain of the Port will 
attempt to provide flexibility for 
individual vessels to transit through the 
zones as needed. 

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would affect it economically. — 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104-121), 
we want to assist small entities in 
understanding this rule so that they can 
better evaluate its effects on them and 
participate in the rulemaking. Small 
businesses may send comments on the 
actions of Federal employees who 
enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 


_ employees of the Coast Guard, call 1- 


888—REG-—FAIR (1-888-734-3247). 
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Collection of Information 

This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501- 
3520). 
Federalism 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have - 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Refornf Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure*by a 
State, local, or tribal government, in the 
aggregate, or by the private sector, of 
$100,000,000 or more in any one year. 
Although this rule would not result in 
such an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 


Taking of Private Property 


This rule would not affect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 


Civil Justice Reform 
This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
. Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 
Protection of Children 


We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
would not create an environmental risk 
to health or risk to safety that might 
disproportionately affect children. 


Indian Tribal Governments 


This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 


Government and Indian tribes. We 
invite your comments on how this rule 
might impact tribal governments, even if 
that impact may not constitute a “‘tribal 
implication” under the Order. 


Energy Effects 


We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a “significant 
energy action”’ under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 


Technical Standards 
The National Technology Transfer 


-and Advancement Act (NTTAA) (15 


U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 


Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National _ 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321—4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, we 
believe that this rule should be 
categorically excluded, under figure 2— 
1, paragraph (34)(g), of the Instruction, 
from further environmental 
documentation. A preliminary 
“Environmental Analysis Check List” is 
available in the docket where indicated 
under ADDRESSES. Comments on this 
section will be considered before we 


make the final decision on whether this 
rule should be categorically excluded 
from further environmental review. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 


@ For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 


PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 


@ 1. The authority citation for part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L. 
107-295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1. 


m 2. Add § 165.T07—072 to read as 
follows: 


§165.T07-072 Security Zones; King’s Bay, 
GA, and the Ports of Jacksonville, FL, and 
Canaveral, FL. 

(a) Definitions. The following 
definitions apply to this section: 

Designated representatives means 
Coast Guard Patrol Commanders 
including Coast Guard coxswains, petty 
officers and other officers operating 
Coast Guard vessels, and Federal, state, 
and local officers designated by or 
assisting the Captain of the Port (COTP), 
Jacksonville, Florida, in the enforcement 
of the regulated navigation areas and 
security zones. 

Escorted vessel means a vessel, other 
than a U.S. naval vessel as defined in 
Sec 165.2015 that is accompanied by 
one or more Coast Guard assets or other 
Federal, State or local law enforcement 
agency assets as listed below: 

(1) Coast Guard surface or air asset 
displaying the Coast Guard insignia. 

(2) Coast Guard Auxiliary surface 
asset displaying the Coast Guard 
Auxiliary insignia. 

(3) State and/or local law enforcement 
asset displaying the applicable agency 
markings and/or equipment associated 
with the agency. 

Minimum Safe Speed means the 
speed at which a vessel proceeds when 
it is fully off plane, completely settled 
in the water and not creating excessive 
wake. Due to the different speeds at 
which vessels of different sizes and 
configurations may travel while in 
compliance with this definition, no 
specific speed is assigned to minimum 


. safe speed. In no instance should 


minimum safe speed be interpreted asa 
speed less than that required for a 
particular vessel to maintain 
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steerageway. A vessel is not proceeding 
at minimum safe speed if it is: 


(1) On a plane; 


(2) In the process of coming up onto 
or coming off a plane; or 


(3) Creating an excessive wake. 


State and/or local law enforcement 
officer means any State or local 
government law enforcement officer 
who has authority to enforce State or 
local laws. 


(b) Regulated Area. All navigable 
waters within the Captain of the Port 
Zone Jacksonville, FL, as described in 
33 CFR 3.35-—20. 

(c) Regulations. (1) A 100 yard 
Security Zone is established around, 
and centered on each Escorted vessel 
within the Regulated Area. This is a 


moving security zone when the Escorted. 


vessel is in transit and becomes a fixed 
zone when the Escorted vessel is 
anchored or moored. The general 
regulations for Security Zones contained 
in § 165.33 of this part applies to this 
section. 


(2) A vessel in the Regulated Area 
operating between 100 yards and 500 
yards of an Escorted vessel must 
proceed at the minimum speed 
necessary to maintain a safe course, 
unless otherwise required to maintain 
speed by the navigation rules, and must 
comply with the orders of the COTP 
Jacksonville or their designated 
representative. 


(3) Persons or vessels shall contact the 
COTP Jacksonville to request 
permission to deviate from these 
regulations. The COTP’ Jacksonville may 
be contacted at (904) 247-7318 or on 
VHF channel 16. 


(4) The COTP will inform the public 
of the existence or status of Escorted 
vessels in the Regulated Area by 
Broadcast Notice to Mariners. 

(d) Effective period. This section is 
effective from April 29, 2006, through 
August 1, 2006. 

Dated: April 20, 2006. 

David L. Lersch, 


Captain, U.S. Coast Guard, Captain of the 
Port Jacksonville. 


{FR Doc. 06-4260 Filed 5—4—06; 8:45 am] 
BILLING CODE 4910—-15-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


33 CFR Part 165 

[CGD13-06-019] 

RIN 1625-AA00 
Security and Safety Zone: Protection 


of Large Passenger Vessels, Portland, 
OR 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of enforcement. 


SUMMARY: The Captain of the Port 
Portland, Oregon will begin, on April 
23, 2006, enforcing a small area of the 
greater Large Passenger Vessel Security 
and Safety Zones that were published in 
the Federal Register on September 12, 
2003. The zones provide for the security 
and safety of large passenger vessels in 
the navigable waters of Captain of the 
Port Portland, Oregon zone and adjacent 
waters. These security and safety zones 
will be enforced for passenger cruise 
ships only and only from the mouth of 
the Columbia River at buoy 14 upriver 
to, and including, Astoria, Oregon until 
October 31, 2006. 

DATES: This notice of enforcement for 33 
CFR 165.1318 will be effective from 
April 23, 2006 to October 31, 2006, at 
which time the enforcement of this rule 
will be suspended without further 
notice. 


FOR FURTHER INFORMATION CONTACT: . 
Petty Officer Christopher Lumpkin, c/o 
Captain of the Port Portland, OR, 6767 
North Basin Avenue, Portland, OR 
97217 at (503) 240-9301 to obtain 
information concerning enforcement of 
this rule. 

SUPPLEMENTARY INFORMATION: On 
September 12, 2003, the Coast Guard 
published a final rule (68 FR 53677) 
establishing regulations in 33 CFR 
165.1318 for the security and safety of 
large passenger vessels in the navigable 
waters of Portland, OR and adjacent 
waters of Oregon and Washington. 
These security and safety zones provide 
for the regulation of vessel traffic in the 
vicinity of certain large passenger 
vessels (as defined in § 165.1318(b)) and 
exclude persons and vessels from the 
immediate vicinity of these large 
passenger vessels. 

On April 23, 2006, for passenger 
cruise ships only, the Captain of the 
Port Portland, Oregon will begin 
enforcing only the area of the Large 
Passenger Vessel Safety and Security 
Zones, established in 33 CFR 165.1318, 
from the mouth of the Columbia River 


at buoy 14 upriver to, and including, 
Astoria, OR. Entry into these zones is 
prohibited unless otherwise exempted 
or excluded under the final rule or 
unless authorized by the Captain of the 
Port or his designee. The Captain of the 
Port may be assisted by other Federal, 
State, or local agencies in enforcing 
these zones. These security and safety 
zones will be enforced until October 31, 
2006, at which time the enforcement of 
this rule will be suspended without 
further notice. 


Dated: April 26, 2006. 
Patrick G. Gerrity, 


Captain, U.S. Coast Guard, Captain of the 
Port, Portland, OR. 


[FR Doc. 06-4275 Filed 54-06; 8:45 am] 
BILLING CODE 4910-15-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 80 
[EPA—HQ—OAR-2005-0170 FRL-8167-4]_ 


Regulation of Fuels and Fuel 
Additives: Removal of Reformulated 
Gasoline Oxygen Content Requirement 
and Revision of Commingling 
Prohibition To Address Non- 
Oxygenated Reformulated Gasoline; 
Partial Withdrawal; Correction 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Partial withdrawal of direct 
final rule; correction. 


SUMMARY: On February 22, 2006, the 
EPA issued a direct final rule for the 
removal of the reformulated gasoline 
(RFG) oxygen content requirement and 
the revision of the RFG commingling 
prohibition to address non-oxygenated 
reformulated gasoline. We stated in the 
direct final rule that if we received 
adverse comment by March 24, 2006, 
EPA would publish a timely withdrawal 
notice in the Federal Register informing 
the public that the portions of the rule 
on which adverse comment were 
received were withdrawn. We 
subsequently received adverse comment 
on the provisions designed to remove 
the oxygen content requirement for RFG 
and are, therefore, withdrawing those 
provisions. We will address the adverse 
comment in a subsequent final action 
based on the parallel proposal 
published on February 22, 2666 (71 FR 
9070). As stated in the parallel proposal, 
we will not institute a second comment 
period on this action. The portions of 
the direct final rule that are not 
withdrawn (i.e., provisions relating to 
the commingling prohibition) will — 
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become effective on May 5, 2006. We 
are also making one correction to the 
amendatory language in the February 
22, 2006 direct final rule. 

DATES: Effective Date: As of May 5, 
2006, EPA withdraws the amendments 
to the following sections in 40 CFR part 
80, published on February 22, 2006 (71 
FR 8973): Sections 80.2, 80.41, 80.65, 
80.67, 80.68, 80.69, 80.73, 80.74, 80.75, 
80.76, 80.77, 80.78(a)(1)(ii), 
80.78(a)(11)(iv), 80.79(c)(1), 80.81, 
60.125, 80.126, 80.128, 80.129, 80.130, 
80.133, 80.134. 

The correction to the direct final rule 
published in the Federal Register on 
February 22, 2006 (71 FR 8973), 
described in the SUPPLEMENTARY 
INFORMATION section, is effective on May 
5, 2006. : 

FOR FURTHER INFORMATION CONTACT: 
Marilyn Bennett, Transportation and 
Regional Programs Division, Office of 
Transportation and Air Quality, U.S. 
Environmental Protection Agency, 1200 
Pennsylvania Avenue, NW., (6406)), 
Washington, DC 20460; telephone: (202) 
343-9624; fax: (202) 343-2803, e-mail 
address: bennett.marilyn@epa.gov. 
SUPPLEMENTARY INFORMATION: 


I. Partial Withdrawal of Direct Final 
Rule 


EPA published a direct final rule for 
the removal of the RFG oxygen content 
requirement and revision of the 
commingling prohibition to address 
non-oxygenated reformulated gasoline 
on February 22, 2006 (71 FR 8973), and 
a parallel notice of proposed rulemaking 
(71 FR 9070) also on February 22, 2006. 
The direct final rule.stated that if EPA 
received adverse comment by March 24, 
2006, EPA would publish a timely 
notice in the Federal Register informing 
the public that the portions of the rule 
on which adverse comment were 
received were withdrawn. We 
subsequently received adverse comment 
on the provisions designed to remove 
the RFG oxygen content requirement. 
Because EPA received adverse 
comment, we are withdrawing the 
following amendments to 40 CFR part 
80 that were in the direct final rule and 
which relate to the removal of the RFG 
oxygen content requirement and 
associated compliance requirements: 

§ 80.2(ii) (definition of reformulated 
gasoline credit); 

§ 80.41(e), (f), (0) (q) heading and 
introductory text, and (q)(1) (standards 
and requirements for compliance); © 

§ 80.65 heading, and paragraphs 
(c)(1)(ii) and (iii), (c)(2), (c)(3), (d)(2)(vi), 
(d)(2)(v)(D), (d)(3) and (h) (general 
requirement for refiners and importers); 

80.67(a)(1), (a)(2)(i)(A), (b)(3), (8, (g) 
introductory text, (g)(3), (g)(5) 


introductory text, (g)(5)(i), (g)(6) 
introductory text, (g)(6)(i), (h)(1) 
introductory text, (h)(1)(iv), (v), (vi), 
(vii), and (viii), and (h)(3)(ii) 
(compliance on average); 

§ 80.68(a) introductory text, (a)(3), (b) 
introductory text, (b)(4)(i) and (ii), (c)(3), 
(c)(4)(i), (c)(12), and (c)(13)(v)(L) 
(compliance surveys); 

§ 80.69(a)(6)(ii), (iii) and (iv), (a)(8),. 
(a)(9), (a)(10) introductory text, (b), (c), 
(d), and (e) (requirements for 
downstream oxygenate blending); 

§ 80.73 introductory text (inability to 
produce conforming gasoline in 
extraordinary circumstances); 

§ 80.74(c) heading and introductory 
text, (c)(2), and (d) introductory text 
(recordkeeping requirements); 

§ 80.75 introductory text, (a) 
inuwoductory text, (a)(2)(vii), (f), (h), (i), 
(1), (m) and (n)(2) (reporting 
requirements); 

§ 80.76(a) (registration of refiners, 
importers or oxygenate blenders); 

§ 80.77(g)(2)(ii) and (i)(1) (product 
transfer documentation); 

§ 80.78(a)(1)(ii) and (a)(11)(iv) 
(controls and prohibitions on 
reformulated gasoline); 

§ 80.79(c)(1) (liability for violations of 
the prohibited activities); 

§ 80.81(b)(1) and (b)(2) (enforcement 
exemptions for California gasoline); 

§ 80.125(a), (c) and (d) introductory 
text (attest engagements); 

§ 80.126(b) (definition of credit 
trading records); 

§ 80.128(e)(2) (alternative agreed upon 
procedures for refiners and importers); 

§ 80.129 (alternative agreed upon 
procedures for oxygenate blenders); 

§ 80.130(a) (agreed upon procedures 
reports); 

§ 80.133(h)(1) and (h)(4) (agreed upon 
procedures for refiners and importers); 
and 

§ 80.134 (agreed upon procedures for 
downstream oxygenate blenders). 

EPA published a parallel proposed 
rule on the same day as the direct final 
rule. We will address the adverse 
comment on the above-listed sections in 
a subsequent final action based on the 
parallel proposal. As stated in the © 
parallel proposal, we will not institute 


a second comment period on this action. 


The provisions of the direct final rule 
on which we did not receive adverse 
comment will become effective on May 
5, 2006, as provided in the February 22, 
2006 direct final rule. 


Il. Partial Withdrawal and Correction 
PART 80—{[AMENDED] 


m For the reasons set forth above, the 
amendments to §§ 80.2, 80.41, 80.65, 
80.67, 80.68, 80.69, 80.73, 80.74, 80.75, 


80.76, 80.77, 80.78(a)(1)(ii), 
80.78(a)(11)(iv), 80.79(c)(1), 80.81, 
80.125, 80.126, 80.128, 80.129, 80.130, 
80.133, 80.134, published on February 
22, 2006 (71 FR 8973) are withdrawn. 
In addition, the following correction 
to FR Doc. 06-1612 appearing on page 
8973 in the Federal Register of 
Wednesday, February 22, 2006, is made: 


PART 80—[CORRECTED] | 
§80.79 [Corrected] 


w On page 8985, in the second column, 
in § 80.79 Liability for violations of the 
prohibited activities, in amendment 14, 
the instruction ‘“‘Section 80.79 is 
amended by adding paragraph (a)(5) and 
revising paragraph (c)(1) to read as 
follows:”’ is corrected to read ‘‘Section 
80.79 is amended by revising 
paragraphs (a)(5) and (c)(1) to read as 
follows:” 

Dated: May 1, 2006. 
William L. Wehrum, ; 
Acting Assistant Administrator, Office of Air 
and Radiation. 
[FR Doc. 06-4253 Filed 5—4—06; 8:45 am] 
BILLING CODE 6560-50-P 


GENERAL SERVICES 
ADMINISTRATION 


41+ CFR Parts 102-37 and 102-39 


[FMR Amendments 2006-01 and 2006-02; 
Corrections] 


Federal Management Regulation; 
Corrections 


AGENCY: General Services 
Administration (GSA). 


ACTION: Final rule; corrections. 


SUMMARY: Federal Management 
Regulation amendment numbers are 
being corrected to correspond with the 
effective and publication dates as listed 
in FMR Case 2006—102-2, Donation of 
Surplus Personal Property, which was 
published in the Federal Register at 71 
FR 23867, April 25, 2006 and FMR Case 
2006—102-3, Replacement of Personal 
Property Pursuant to the Exchange/Sale 
Authority, which was published in the 
Federal Register at 71 FR 20900, April 
24, 2006. 

DATES: Effective Date: May 5, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Laurieann Duarte, The Regulatory 
Secretariat, Room 4035, GS Building, 
Washington, DC, 20405, (202) 208-7312, 
for information pertaining to status or 
publication schedules. Please cite FMR 
Amendments 2006-01 and 2006-02 
Corrections. 
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Corrections 5 
1. In the final rule document 


appearing in the issue of April 24, 2006: 


On page 20900, first column, sixth 
line under ‘“‘Headings’”’, revise the 
“Agency Number’”’, to read “‘[FMR 
Amendment 2006-01; FMR Case 2006-— 
102-3]”’. 

2. In the final rule document 


' appearing in the issue of April 25, 2006: 


On page 23867, second column, sixth 
‘line under ‘‘Headings”’, revise ‘““Agency 
Number” to read ““[FMR Amendment 
2006-02; FMR Case 2006-—102~-2]”’. 
Dated: April 27, 2006. 
Laurieann Duarte, 
Supervisor, Regulatory Secretariat. 
' [FR Doc. 06-4127 Filed 5—4—06; 8:45 am] 
BILLING CODE 6820-14-S 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


44 CFR Part 64 
[Docket No. FEMA-7923] 


Suspension of Community Eligibility 


AGENCY: Mitigation Division, Federal 
Emergency Management Agency 
(FEMA), Department of Homeland 
Security. 

ACTION: Final rule. 


SUMMARY: This rule identifies 
communities, where the sale of flood 
insurance has been authorized under 
‘the National Flood Insurance Program 
(NFIP), that are scheduled for 
suspension on the effective dates listed 
within this rule because of 
noncompliance with the floodplain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required floodplain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will not occur and 
a notice of this will be provided by 
publication in the Federal Register on a 
subsequent date. 
DATES: Effective Dates: The effective 
date of each community’s scheduled 
suspension is the third date (“‘Susp.”’) 
listed in the third column of the 
following tables. 
ADDRESSES: If you want to determine 
whether a particular community was 
suspended on the suspension date, 
contact the appropriate FEMA Regional 
Office. 


FOR FURTHER INFORMATION CONTACT: 
William H. Lesser, Mitigation Division, 
500 C Street, SW., Washington, DC 
20472, (202) 646-2807. 


SUPPLEMENTARY INFORMATION: The NFIP 
enables property owners to purchase 
flood insurance which is generally not . 
otherwise available. In return, 
communities agree to adopt and’ 
administer local floodplain management 
aimed at protecting lives and new 
construction from future flooding. 
Section 1315 of the National Flood 
Insurance Act of 1968, as amended, 42 
U.S.C. 4022, prohibits flood insurance 
coverage as authorized under the NFIP, 
42 U.S.C. 4001 et seq.; unless an 
appropriate public body adopts 
adequate floodplain management 
measures with effective enforcement 
measures. The communities listed in 
this document no longer meet that 
statutory requirement for compliance 
with program regulations, 44 CFR part 
59 et seq. Accordingly, the communities 
will be suspended on the effective date 
in the third column. As of that date, 
flood insurance will no longer be 
available in the community. However, 
some of these communities may adopt 
and submit the required documentation 
of legally enforceable floodplain 
management measures after this rule is 
published but prior to the actual 
suspension date. These communities 
will not be suspended and will continue 
their eligibility for the sale of insurance. 
A notice withdrawing the suspension of 
the communities will be published in 
the Federal Register. 

In addition, FEMA has identified the 
Special Flood Hazard Areas (SFHAs) in 
these communities by publishing a 
Flood Insurance Rate Map (FIRM). The 
date of the FIRM, if one has been 
published, is indicated in the fourth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act not in connection with a 
flood) may legally be provided for 
construction or acquisition of buildings 
in identified SFHAs for communities 
not participating in the NFIP and 
identified for more than a year, on 
FEMA’s initial flood insurance map of 
the community as having flood-prone 
areas (section 202(a) of the Flood 
Disaster Protection Act of 1973, 42 
U.S.C. 4106(a), as amended). This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. The 
Administrator finds that notice and 


public comment under 5 U.S.C. 553(b) 
are impracticable and unnecessary 
because communities listed in this final 
rule have been adequately notified. 
Each community receives 6-month, 
90-day, and 30-day notification letters 
addressed to the Chief Executive Officer 
stating that the community will be - 
suspended unless the required - 
floodplain management measures are 
met prior to the effective suspension. 
date. Since these notifications were 
made, this final rule may take effect 


’ within less than 30 days. National 


Environmental Policy Act. This rule is 
categorically excluded from the 
requirements of 44 CFR part 10, 
Environmental Considerations. No 
environmental impact assessment has 
been prepared. 

Regulatory Flexibility Act. The 
Administrator has determined that this 
rule is exempt from the requirements of 
the Regulatory Flexibility Act because 
the National Flood Insurance Act of 
1968, as amended, 42 U.S.C. 4022, 
prohibits flood insurance coverage 
unless an appropriate public body 
adopts adequate floodplain management 
measures with effective enforcement 
measures. The communities listed no. 
longer comply with the statutory 
requirements, and after the effective 
date, flood insurance will no longer be 
available in the communities unless 
remedial action takes place. 

Regulatory Classification. This final 
rule is not a significant regulatory action 
under the criteria of section 3(f) of 
Executive Order 12866 of September 30, 
1993, Regulatory Planning and Review, 
58 FR 51735. 

Paperwork Reduction Act. This rule 
does not involve any collection of 
information for purposes of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. 


List of Subjects in 44 CFR Part 64 


Flood i insurance, Floodplains. 


m Accordingly, 44 CFR part 64 is 
amended as follows: 


PART 64—[AMENDED] 


@ 1. The authority citation for part 64 is 
revised to read as follows: 

Authority: 42 U.S.C. 4001 et seq.;_ 
Reorganization Plan No. 3 of 1978, 3 CFR, 


1978 Comp.; p. 329; E.O. 12127, 44 FR 19367, 
3 CFR, 1979 Comp.; p. 376. ~ 


§64.6 [Amended] 
w The tables published under the 


authority of § 64.6 are amended as 
follows: 


_ 
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State and location 


Community 
No. 


Effective date authorization/cancellation of 
sale of flood insurance in community 


Current effective 
map date 


Date certain fed- 
eral assistance 
no longer avail- 
able in SFHAs 


Region IV 

North Carolina: 
Apex, Town of, Wake County 
Cary, Town of, Wake County ; 
Durham, City of, Durham County 
Durham County, Unincorporated Areas 
Fuquay-Varina, Town of, Wake County 
Garner, Town of, Wake County 
Holly Springs, Town of, Wake County .. 
Knightdale, Town of, Wake County 
Morrisville, Town of, Wake County 
Raleigh, City of, Wake County 
Rolesville, Town of, Wake County 
Wake County, Unincorporated Areas .... 
Wake Forest, Town of, Wake County ... 
Wendell, Town of, Wake County 
Zebulon, Town of, Wake County 


370467 
370238 
370086 
370085 
370239 
370240 
370403 
370241 
370242 
370243 
370468 
370368 
370244 
370245 
370246 


March 20, 1992, Emerg; March 20, 1992, 
Reg; May 2, 2006, Susp. 

July 1, 1975, Emerg; July 17, 1978, Reg; 
May 2, 2006, Susp. 

July 13, 1973, Emerg; January 17, 1979, 
Reg; May 2, 2006, Susp. 

March 16, 1973, Emerg; February 15, 1979, 
Reg; May 2, 2006, Susp. 

January 27, 1975, Emerg; November 1, 
1978, Reg; May 2, 2006, Susp. 

November 29, 1974, Emerg; July 3, 1978, 
Reg; May 2, 2006, Susp. 

December 23, 1994, Emerg; December 23, 
2994, Reg; May 2, 2006, Susp. 

July 24, 1975, Emerg; August 1, 1978, Reg; 
May 2, 2006, Susp. 

December 8, 1977, Emerg; November 1, 
1978, Reg; May 2, 2006, Susp. 

August 31, 1973, Emerg; August 15, 1978, 
Reg; May 2, 2006, Susp. 

July 31, 2001, Emerg; July 31, 2001, Reg; 
May 2, 2006, Susp. 

February 26, 1975, Emerg; November 15, 
1978, Reg; May 2, 2006, Susp. 

March 15, 1974, Emerg; -July 3, 1978, Reg; 
May 2, 2006, Susp. 2 

January 28, 1974, Emerg; June 1, 1978, 
Reg; May 2, 2006, Susp. i 

August 7, 1974, Emerg; July 3, 1978, Reg; 
May 2, 2006, Susp. 


May 2, 2006. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
‘Do. 
Do. 
Do. 
Do. 
Do. 


*do=Ditto. 


Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension. 


Dated: May 1, 2006. 
David I. Maurstad, 
Mitigation Division Director, Federal 


Emergency Management Agency, Department 
of Homeland Security. 


[FR Doc. 06-4256 Filed 5—4—06; 8:45 am] 
BILLING CODE 9110-12-P 
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This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to. the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2006-24691; Directorate 
Identifier 2006—NM-051—AD] 


RIN 2120-AA64 


Airworthiness Directives; Boeing 
Model 737-600, —700, —700C, -—800, and 
-900 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: The FAA proposes to adopt a 
‘new airworthiness directive (AD) for 
certain Boeing Model 737-600, —700, 
—700C, —800, and —900 series airplanes. 
This proposed AD would require testing 
the electrical resistance ofthe bond 
between the bulkhead fitting for the fuel 
feed line and the front spar of the left 
and right wings, inspecting an adjacent 
bonding jumper to make sure it is 
installed correctly, and performing 
corrective and other specified actions as 
applicable. This proposed AD results 
from fuel system reviews conducted by 
the manufacturer. We are proposing this 
AD to prevent arcing or sparking in the 
fuel tank in the event of a lightning 
strike, which could result in an 
uncontrolled fire or explosion. 


DATES: We must receive comments on 
this proposed AD by June 19, 2006. 


ADDRESSES: Use one of the following 
addresses to submit comments on this 
proposed AD. 

e DOT Docket Web site: Go to 
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

e Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending _ 
your comments electronically. 

e Mail: Docket Management Facility, 
U.S. Department of Transportation, 400 


Seventh Street, SW., Nassif Building, 


Room PL-401, Washington, DC 20590. 

e Fax: (202) 493-2251. 

Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 


through Friday, except Federal holidays. 


- Contact Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124-2207, for the service 
information identified in this proposed 


_ AD. 


FOR FURTHER INFORMATION CONTACT: 
Doug Pegors, Aerospace Engineer, 
Propulsion Branch, ANM-—140S, FAA, 
Seattle Aircraft Certification Office, 
1601 Lind Avenue, SW., Renton, 
Washington 98055-4056; telephone 
(425) 917-6504; fax (425) 917-6590.. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


We invite you to submit any relevant 
written data, views, or arguments _ 
regarding this proposed AD. Send your 
comments to an address listed in the 
ADDRESSES section. Include the docket 
number ““FAA-—2006-—24691; Directorate 
Identifier 2006-NM-—051—AD” at the 
beginning of your comments. We 
specifically invite comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
the proposed AD. We will consider all 
comments received by the closing date 
and may amend the proposed AD in 
light of those comments. ; 

We will post all comments we 
receive, without change, to http:// 
dms.dot,gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this proposed AD. 
Using the search function of that Web 
site, anyone can find and read the 
comments in any of our dockets, 
including the name of the individual 
who sent the comment (or signed the 
comment on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477-78), or you may visit http:// 
dms.dot.gov. 


Examining the Docket 


You may examine the AD docket on 
the Internet at http://dms.dot.gov, or in 
person at the Docket Management 


Facility office between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647-5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the Docket 
Management System receives them. 


Discussion 


The FAA has examined the : 
underlying safety issues involved in fuel 
tank explosions on several large 
transport airplanes, includingthe __ 
adequacy of existing regulations, the 
service history of airplanes subject to 
those regulations, and existing 
maintenance practices for fuel tank 
systems. As a result of those findings, 
we issued a regulation titled ““Transport 
Airplane Fuel Tank System Design 
Review, Flammability Reduction and 
Maintenance and Inspection 
Requirements” (67 FR 23086, May 7, 
2001). In addition to new airworthiness 
standards for transport airplanes and 
new maintenance requirements, this 
rule included Special Federal Aviation 
Regulation No. 88 (““SFAR 88,” 
Amendment 21-78, and subsequent 
Amendments 21-82 and 21-83). 
~ Among other actions, SFAR 88 
requires certain type design (i.e., type 
certificate (TC) and supplemental type 
certificate (STC)) holders to substantiate 
that their fuel tank systems can prevent 
ignition sources in the fuel tanks. This 
requirement applies to type design 
holders for large turbine-powered 
transport airplanes and for subsequent 
modifications to those airplanes. It 
requires them to perform design reviews 
and to develop design changes and 


maintenance procedures if their designs 


do not meet the new fuel tank safety 
standards. As explained in the preamble 
to the rule, we intended to adopt 
airworthiness directives to mandate any 
changes found necessary to address 
unsafe conditions identified as a result 
of these reviews. 

In evaluating these design reviews, we 
have established four criteria intended 
to define the unsafe conditions 
associated with fuel tank systems that 
require corrective actions. The 
percentage of operating time during 
which fuel tanks are exposed to 
flammable conditions is one of these 
criteria. The other three criteria address 


= 
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the failure types under evaluation: 
Single failures, single failures in 
combination with a latent condition(s), 
and in-service failure experience. For all 
four criteria, the evaluations included 
consideration of previous actions taken 
that may mitigate the need for further 
action. 

We have determined that the actions 
identified in this AD are necessary to 
reduce the potential of ignition sources 
inside fuel tanks, which, in combination 
with flammable fuel vapors, could result 
in fuel tank explosions and consequent 
loss of the airplane. 

We have received a report indicating 
that, during production of certain 
Boeing Model 737-600, —700, —700C, 
—800, and —900 series airplanes, the 
electrical bond between the bulkhead 
fitting for the fuel feed line and the wing 
front spar was not adequately tested to 
verify that the bond meets the required 
resistance. Testing‘of the electrical 
bond, and the application of sealant, is 
intended to prevent ignition sources 
from entering the fuel tank in the event 
of a lightning strike. Arcing or sparking 
in the fuel tank could result in an 
uncontrolled fire or explosion. 


Relevant Service Information 


We have reviewed Boeing Special 
Attention Service Bulletin 737—28- 
1225, dated January 12, 2006. The 
service bulletin describes procedures for 
testing the electrical resistance of the - 
bond between the bulkhead fitting for 
the fuel feed line and the front spar on. 
the left and right wings, performing a 
general visual inspection of adjacent 
bonding jumpers to make sure they are 
installed correctly, and performing 
corrective actions as applicable. 
Regardless of the findings of the 
resistance test, the service bulletin 
details other specified actions that entail 
applying sealant to the aft side of the 
bulkhead fitting to encapsulate the 

‘fitting and the fuel feed tube coupling. 

If the electrical resistance test results 
in a value that is outside the limits 
identified in the service bulletin, the 
service bulletin specifies corrective 
actions including repairing the bond 
and retesting to verify adequate 
electrical resistance. 

If the bonding jumper is not installed 
correctly, the corrective action is 
reinstalling the jumper correctly. 

Accomplishing the actions specified 
in the service information is intended to 
adequately address the unsafe 
condition. 


FAA’s Determination and Requirements 
of the Proposed AD 


We have evaluated all pertinent 
information and identified an unsafe 


condition that is likely to exist or 
develop on other airplanes of this same 
type design. For this reason, we are 
proposing this AD, which would require 
accomplishing the actions specified in 
the service information described 
previously. 


Costs of Compliance 


There are about 1,541 airplanes of the 
affected design in the worldwide fleet. 

This proposed AD would affect about 
591 airplanes of U.S. registry. The 
proposed actions would take about 4 
work hours per airplane, at an average 
labor rate of $80 per work hour. Based. 
on these figures, the estimated cost of 
the proposed AD for U.S. operators is 
$189,120, or $320 per airplane. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII,’ 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
“General requirements.” Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 


because it addresses an unsafe condition * 


that is likely to exist or develop on 
products identified in this rulemaking 
action. 


Regulatory Findings 


. We have determined that this _ 
proposed AD would not have federalism 
implications under Executive Order 


- 13132. This proposed AD would not 


have a substantial direct effect on the 
States, on the relationship between the 
National Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. _ 

For the reasons discussed above, I 
certify that the proposed regulation: 

1. Is not a “significant regulatory 
action” under Executive Order 12866; 

2. Is not a “significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


We prepared a regulatory evaluation 
of the estimated costs to comply with 
this proposed AD and placed it in the 
AD docket. See the ADDRESSES section 
for a location to examine the regulatory 
evaluation. 


List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft; Aviation 
safety, Safety. 
The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 


PART 39—AIRWORTHINESS . 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 

2. The Federal Aviation 
Administration (FAA) amends § 39.13 
by adding the following new 
airworthiness directive (AD): 

Boeing: Docket No. FAA—2006-—24691; 
Directorate Identifier 2006-NM-—051—AD. 
Comments Due Date 


(a) The FAA must receive comments on 
this AD action by June 19, 2006. 


Affected ADs 


(b) None. 

Applicability 

(c) This AD applies to Boeing Model 737— 
600, —700, —700C, —800, and —900 series 
airplanes, certificated in any category, as 
identified in Boeing Special Attention 


Service Bulletin 737—28-1225, dated January 
12, 2006. 


Unsafe Condition 


(d) This AD results from fuel system 
reviews conducted by the manufacturer. We 
are issuing this AD to prevent arcing or 
sparking in the fuel tank in the event of a 
lightning strike, which could result in an 
uncontrolled fire or explosion. 


Compliance 


(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 


Test, Inspection, and Corrective and Other 


Specified Actions 


(f) Within 60 months after the effective 
date of this AD, test the electrical resistance 
of the bond between the bulkhead fitting for 
the fuel feed-line and the wing front spar on 
the left and right wings, do a general visual 
inspection of adjacent bonding jumpers to 
make sure they are installed torrectly, and do 
all applicable corrective and other specified 
actions by doing all of the actions specified 
in the Accomplishment Instructions of 
Boeing Special Attention Service Bulletin 


Federal Register/Vol. 71, No. 87/Friday, May 5, 2006 / Proposed Rules 


26425 


737-28-1225, dated January 12, 2006. All 
applicable corrective actions and other 
specified actions must be done before further 
flight after the electrical resistance test. 


Alternative Methods of Compliance 
(AMOCs) 


(g)(1) The Manager, Seattle Aircraft 
Certification Office (ACO), FAA, has the 
authority to approve AMOCs for this AD, if 
requested in accordance with the procedures 
found in 14 CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA | 
Flight Standards Certificate Holding District 
Office. 


Issued in Renton, Washington, on April 28, 
2006. 
Ali Bahrami, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. E6-6795 Filed 5—4—06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


14 CFR Parts 204 and 399 
[Docket No. OST-2003-—15759] 
RIN 2105-AD25 


Actual Control of U.S. Air Carriers 


AGENCY: Office of the Secretary, DOT. 
ACTION: Supplemental notice of 
proposed rulemaking. 


SUMMARY: The Department is seeking 
additional comments on our proposal to 
clarify policies that it may use to 
evaluate air carriers’ citizenship during 
initial and continuing fitness reviews. 
Our proposal would affect how we 
determine ‘‘actual control” of the carrier 
in situations where the foreign 
investor’s home country has an open 
skies air services agreement with the 
United States, and permits reciprocal 
investment opportunities in its own 
national air carriers for U.S. investors. 
We continue to believe that our 
proposed policy would remove 
unnecessary restrictions on U.S. air 
carriers’ access to the global capital 
market without compromising the 
statutory requirement that U.S. citizens 
remain in actual control of such carriers. 
We are issuing a supplemental notice 
of proposed rulemaking (SNPRM) 
because, after reviewing comments 
submitted on the NPRM and in 
consultation with other Executive 
Branch agencies, we have decided to 
strengthen the proposal in several areas. 
We have revised the proposed rule - 
further to ensure that U.S. citizens will 


have actual control of the air carrier. We 
are also mindful of the strong interest in 
this proposal expressed by members of 
Congress. This SNPRM will furnish 
Congress the opportunity to review the 
proposal in its refined form, and to 
undertake a more informed assessment 
of its likely consequences. 

Our NPRM proposal would allow for 
delegation to foreign investors of 
decision-making authority regarding 
commercial issues, but in the areas of 
organizational documents, safety, 
security, and the Civil Reserve Air Fleet 
(CRAF) program the NPRM would not 
permit these delegations. In a key 
refinement of our original proposal, we 
now propose in this SNPRM to require 
that any such delegation of authority to 
foreign interests by the U.S. citizen 
majority owners be revocable. We are 
proposing this change to ensure that, 
notwithstanding their ability to delegate 
decision-making authority over certain 
commercial matters (as described in the 
NPRM) to foreign investor interests, the 
U.S. voting shareholders of a U.S. 
airline will retain actual control of the 
airline. 

We originally proposed to reserve 
exclusively to U.S. citizens decisions 
relating to organizational documents, 
safety, security, and CRAF. In another 
refinement, in keeping with suggestions 
received from the Departments of 
Homeland Security and Defense as well 
as the Federal Aviation Administration, 
we are now proposing to broaden the 
scope of the decision-making that must 
remain under the actual control of U.S. 
citizens. The aspects of control of safety 
and security decisions would no longer 
be limited to those implementing FAA 
and TSA safety and security regulations, 
but would cover safety and security 
decisions generally. Similarly, the 
proposed control of CRAF decisions 
would ’be expanded to cover all national 
defense airlift commitments. Our 
proposed expansion of the coverage of 
these three areas will ensure that all 
critical elements of a carrier’s decision- 
making that could impact safety, 
security, and national defense airlift are 
fully covered, and that our review of a 
carrier’s compliance with these 
requirements will not be unduly 
narrow. 

We tentatively conclude that, as 
modified, this proposal will eliminate 
unnecessary and anachronistic 
limitations on the ability of eligible 
foreign minority investors to participate 
in the commercial decision-making at a 
U.S. airline in which they have made an 
otherwise statutorily-permitted 
investment. At the same time, it should 
eliminate any doubt that the voting 
stockholders (75 percent of whom are 


U.S. citizens) and the board of directors 
(two-thirds of whom are U.S. citizens) 
will retain full control over decisions 
regarding safety, security, and 
contributions to our national defense 
airlift capability, and that those U.S. 
citizens also retain “actual control” of 
the carrier as a whole as required by 
statute. 


DATES: Comments must be submitted on 
or before July 5, 2006. 


ADDRESSES: You may submit comments 
identified by DMS Docket Number 
OST-2003-15759 using any of the 
following methods: 

¢ Web site: http://dms.dot.gov. 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site. 

Fax: 1-202-493-2251. 

e Mail: Docket Operations; U.S. 
Department of Transportation, 400 - 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590- 
001. 

e Hand Delivery: Room PL-401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

e Federal eRulemaking Portal: Go to 
http://www. regulations.gov. Follow the 
online instructions for submitting 
comments. 

Instructions: All submissions must 
include the agency name and docket 
number or Regulatory Identification 
Number (RIN) for this rulemaking: For 
detailed instructions on submitting 
comments and additional information 
on the rulemaking process, see the 
Public Participation heading ofthe . 
Supplementary Information section of 
this document. Note that all comments 
received will be: posted without change 
to http://dms.dot.gov, including any 
personal information provided. Please 
see the Privacy Act heading under 
Regulatory Notices. We will consider 
late filed comments to the extent 
possible. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
dms.dot.gov at any time or to Room PL- 
401 on the plaza level of the Nassif 
Building, 400 Seventh Street, SW., 


. Washington, DC, between 9 a.m. and 5 


p-m., Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
William M. Bertram, Chief, Air Carrier 
Fitness Division (X—56), Office of 
Aviation Analysis, U.S. Department of 


‘Transportation, 400 Seventh Street, 


SW., Washington, DC 20590; (202) 366— 
9721. 
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SUPPLEMENTARY INFORMATION: Our 
proposed rule would refine the 
Department’s interpretation of the term 
“actual control,”’ an element in the 
statutory definition of a citizen of the 
United States, 49 U.S.C. 40102(a)(15). 
Only citizens of the United States may 
obtain certificate authority under 49 
U.S.C. 41102 or 41103 authorizing them 
to provide air transportation within the 
United States or operate as a U.S. carrier 
on international routes. The 
Department’s proposal does not change 
the statutory requirements that at least 
75 percent of the voting shares of a U.S. 
airline be owned and controlled by U.S. 
citizens and that two-thirds of the board 
of directors and officers be U.S. citizens. 
Moreover, the Department’s proposal 
would not alter the statutory 
requirement that U.S.-airlines be subject 
to the actual control of U.S. citizens. 
The Department will continue to 
enforce these statutory requirements 
vigorously. Our proposal would 
eliminate only certain additional 
citizenship restrictions established by 
case law precedent and imposed on U.S. 
carriers by current policy that, we 
conclude, have become unduly 
burdensome. It would thus eliminate 
the requirement that foreign investors 
not be able to exert any substantial 
influence on carrier commercial 
decisions (outside of organizational 
documents, safety, security, and 
national defense). It would eliminate 
that requirement, however, only in the 
case of investments made by foreign 
citizens whose home countries are 
willing to be comparably flexible. 

Our proposal would grant U.S. 
carriers new flexibility to attract foreign 
investment. Subject to the proposed 
open-skies and investment reciprocity 
conditions, or as otherwise required by 
U.S. international obligations, a U.S. 
carrier could choose to involve foreign 
investors in the commercial decision- 
making and management of its business 
only provided that U.S. citizens retain 
actual control of the carrier. We 
tentatively conclude that the proposal 
would enable U.S. carriers to improve 
their financial condition and enhance 
their ability to respond to the demands 
of the global market for air 
transportation. Our proposed 
and investment reciprocity conditions, 
moreover, may well encourage foreign 
governments to liberalize their own 
rules, which would give U.S. carriers 
and investors additional opportunities 
to participate more comprehensively in 
foreign air transportation markets. 

Our proposal would not affect 
existing requirements or policies in 
regard to the safety and security of U.S. 
carriers or foreign carriers operating in 


U.S. air space. All carriers would 
remain subject to the safety 
requirements issued by the Federal 
Aviation Administration (FAA), and the 
security requirements issued by the 
Department of Homeland Security 
(DHS) and the Transportation Security 
Administration (TSA). We will continue 
to work with FAA, DHS, TSA, and other 
agencies and departments to ensure the 
safety and security of U.S. air carriers 
and air travel within the United States. 
Similarly, this proposal will not affect 
existing relationships that U.S. carriers 
have with the Department of Defense 
(DOD) regarding CRAF and other 
national defense airlift commitments, 
and we will continue to work with DOD 
in that regard. 

We are issuing this supplemental 
notice because we have revised our 
proposal in certain ways in response to 


our review of the comments. Moreover, _ 


in the interest of ensuring that the 
proposal would not inadvertently 
compromise aviation safety, aviation 
security, or the airlines’ relationships 
with the DOD, we have engaged in 
productive consultations with our FAA, 
the DHS, and the DOD. Those 
conversations have led us to 
refinements that we believe enhance the 
rule further with respect to ensuring 
that safety, security, and national 
defense airlift commitments are not 
compromised. Given these refinements, 
we believe it is in the public interest to 
furnish interested parties with further 
clarity regarding the changes we 


_propose and regarding our 


implementation of those changes 
consistent with the statutory citizenship 
requirements, and to entertain further 
comments on the proposal as clarified. 


Background 


Our proposed rule would establish 
the interpretation of the term “actual 
control” that would be used in fitness 
reviews when citizenship is at issue. An 
airline that is a corporation must be 
under the “actual control’ of U.S. 
citizens to meet the citizenship 
standard. For many years, the meanings 
of ‘actual control” and “citizen of the 
United States” evolved through 
administrative case law dating back to 
1940, first by the Civil Aeronautics 
Board (CAB or the Board) and then, after 
the CAB’s sunset at the end of 1984, by 
the Department of Transportation. The 
controlling statute originally defined a 
corporation’s citizenship exclusively in 
terms of the proportion of directors and 
officers who were U.S. citizens and the 
share of the voting interest held by U.S. 
citizens. Indeed, the CAB itself created 
the “actual control” requirement in its 
enforcement of the citizenship 


requirements. Wiliye Peter Daetwyler, 
d.b.a. Interamerican Air Freight Co., 
Foreign Permit, 58 CAB 118, 120-121 
(1971). 
In 2003, Congress incorporated the 

‘‘actual control” requirement into the 
statutory definition of a citizen of the 
United States. A citizen of the United 
States is now defined in 49 U.S.C. 
40102(a)(15) as: 

(A) An individual who is a citizen of 
the United States; 

(B) A partnership each of whose 
partners is an individual who is a | 
citizen of the United States; or 

(C) A corporation or association 
organized under the laws of the United 
States or a state, the District of 
Columbia, or a territory or possession of 
the United States, of which the 
president and at least two-thirds of the 
board of directors and other managing 
officers are citizens of the United States, 
which is under the actual control of 
citizens of the United States, and in 
which at least 75 percent of the voting 
interest is owned or controlled by 
persons that are citizens of the United 
States (emphasis added). 

For purposes of this proposal, the 
relevant definition in the statute is the 
one found in 49 U.S.C. 20102(a)(28XC), 
governing corporations and 
associations. 

In its 2003 legislative amendment, 
Congress eliminated any claim that the 
Department lacked authority to require . 
“actual control,” but it neither defined 

“actual control”’ nor required the 
Department to follow our past 
interpretations of the term. Vision 100— 


‘Century of Aviation Reauthorization 


Act, Pub. L. 108-176, § 807, 117 Stat. 
2490 (2003). In our cases, we have not 
applied a fixed interpretation of ‘actual 
control;”’ instead, we have considered 
the totality of circumstances of an 
airline’s organization, including its 
capital structure, management, and 
contractual relationships, in 
determining whether a carrier is 
actually controlled by U.S. citizens. 
Normally, the Department examines a 
carrier’s citizenship in the context of an 
initial fitness review, which is the 
process by which a firm becomes 
licensed as a U.S. carrier. Citizenship 
issues may also arise in a different 
context: The continuing fitness review. 
Under 14 CFR 204.5, certificated and 
commuter air carriers that undergo or 
propose to undergo a substantial change 
in operations, ownership, or 
management must submit certain 
updated fitness information to the 
Department. The carrier reports the 
information directly to the Chief of the 
Air Carrier Fitness Division, and the 
Department reviews it without a public 
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proceeding as part of an informal 
continuing fitness investigation. These 
reviews, both of initial applications and 
of carriers’ continuing fitness, are 
composed of an evaluation of the 
following: Managerial competence, 
citizenship, financial condition, and 
compliance disposition. We also work 
with the FAA on all related safety 
matters and with the TSA on security 
matters. In some continuing fitness 
investigations, the Department may 
decide that a more formal, public 
proceeding is warranted, and that the 
carrier’s authority should be modified, 
suspended, revoked, or subjected to an 
enforcement action if it no longer 
continues to satisfy all statutory 
citizenship tests, including the actual 
control test. 


The Notice of Proposed Rulemaking 


Last year, the Department issued a 
Notice of Proposed Rulemaking (NPRM) 
concerning its citizenship policies and 
procedures. 70 FR 67389, November 7, 
2005. Regarding the fitness process, we 
evaluated our procedures for addressing 
citizenship issues that arise during 
fitness reviews, particularly in 
continuing fitness reviews. We 
proposed not to change our continuing 
fitness procedures by conducting public 
investigations whenever citizenship 
issues arose under 14 CFR 204.5. 
Regarding the ‘actual control’’ standard, 
we proposed to adopt a new 
interpretation refining Department 
practice. We wished to ensure that U.S. 
citizens control the carrier’s 
organizational documents and those 
areas of airline operations currently 
requiring significant government 
involvement. Our proposed rule 
therefore provided that responsibility 
for a carrier’s organizational documents 
and for safety, security, and Civil 
Reserve Air Fleet (CRAF) participation 
must remain under the control of U.S. 
citizens. On the other hand, we 
tentatively determined to eliminate 
other restrictions on foreign 
involvement that had become 
burdensome and unnecessarily 
interfered with the ability of U.S. 
carriers to obtain capital from foreign 
sources and to compete effectively in 
the global marketplace. These additional 
restrictions, developed through 
decisions in past administrative cases, 
appeared to be unnecessary for ensuring 
that U.S. citizens controlled each U.S. 
carrier when foreign governments 
provide comparable treatment for U.S. 
carriers and investors. 

Furthermore, in order to foster greater 
liberalization that will provide greater 


economic opportunities to U.S. carriers . 


and investors, we proposed to limit the 


application of the refined actual control 
standard to foreign investors whose 
homelands have an open-skies 
agreement with the United States and 
extend comparable investment 
opportunities in their airline industry to 
U.S. investors or where the United 
States’ international obligations 
otherwise require the same approach. 


Comments — 


The Department invited comments on 
the proposal. We received 
approximately 30 comments collectively 
from carriers, labor parties, and industry 
associations. We received over 3,000 
other comments from state legislators, 
local government officials, airline 
employees, and other individuals. See 
Summary of Comments, below. 


The Department received support for 
its proposed changes from the Air 
Carrier Association of America (ACAA), 
Airports Council International-Europe 
(ACI—Europe), Airports Council 
International-North America (ACI-North 
America), the Association of European 
Airlines (AEA), Airline Professionals 
Association, Asociacion Internacional 
de Transporte Aéreo Latinoamericano 
(AITAL), Atlas and Polar, bmi, Boeing, 
Delta, Federal Express (FedEx), 
Hawaiian, the International Air 
Transport Association (IATA), United, . 
USA-BIAS, and the Washington 
Airports Task Force. They generally 
argue that the proposal’s adoption will 
give U.S. carriers a better ability to 
obtain capital, especially from strategic 
investors, will eliminate unnecessary 
restrictions on airline activities, will 
lead to further liberalization of airline 
and airline finance markets, and is 
within our statutory authority. 


Other commenters—Alaska, 
Continental, U.S. Airways, the National 
Air Carrier Association (NACA), the 
Association of Flight Attendants (AFA), 
the Air Line Pilots Association (ALPA), 
the Aircraft Mechanics Fraternal 
Association (AMFA), the Allied Pilots 
ASsociation (APA), the International 
Association of Machinists (LAM), the 
Independent Pilots Association (IPA), 
and the Transportation Trades 
Department—AFL-—CIO (AFL-CIO 
TTD)—oppose our proposed change to 
the actual control standard. They 
generally argue that the proposed 
change is unnecessary and contrary to 
Congress’ alleged intent to maintain the 
traditional interpretation of “actual 
control,” and will reduce the safety of 
airline operations, adversely affect the 
U.S. Department of Defense’s (DOD) 
ability to operate CRAF, and harm 
airline labor. 


Below, we address the concerns of 
commenters and further explain our 
proposed rule. 


Discussion of Comments 


Need for a Change in Policy 


The Department has carefully 
reviewed the comments and continues 
to believe that our proposal to refine our 
interpretation of actual control would be 
beneficial. Nevertheless, because we 
have refined our proposal in a number 
of ways in response to comments 
received, we believe that it is in the 
public interest to furnish interested 
persons an additional opportunity to 
review and comment on the proposed 
change. The statute allows global 
investors to own up to 25 percent of the 
voting interest in a U.S. airline. We 
believe that our traditional approach 
may have unreasonably deterred some 
global investment, thereby thwarting the 
intent of the statute. Based on our 
experience, foreign investors often wish 
to have a more active role in the carrier, 
and/or various safeguards designed to ~ 
protect their investment. Our refusal to 
permit this has, we believe, discouraged 
foreign investment, thereby effectively 
closing the global capital market to U.S. 
airlines. 

We are tentatively persuaded that 
adopting our proposed interpretation 
would enhance the access of U.S. 
carriers to global capital markets by 
expanding the pool of potential 
investors, introducing new competition 
in capital markets to provide U.S. 
carriers with better terms of investment, 
and facilitating strategic and long-term 
investment in the U.S. airline 
industry—all potentially lowering the 
cost of capital and ensuring that U.S. 


airline asset values are not depressed by 


artificial and unnecessary constraints on 
competition among potential investors. 
These enhancements would enable U.S. 
carriers to respond better to the 


- challenges and opportunities presented 


by the changing global air transportation 
marketplace and to pursue whatever 
strategies they believe will enhance 
their ubiquity, competitiveness, and 
profitability in the global airline 
industry. By providing favorable terms 
for capital-intensive projects to facilitate 
greater alliance integration, our :_ 
proposed rule would potentially 
promote inter-alliance competition and 
allow U.S. carriers to continue their 
leadership role in the development of 
global alliances. 

The NPRM cited three crucial 
characteristics of airline competition. 
First, airlines require significant capital 
investments in facilities, technology, 
and a variety of commercial 
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arrangements. 70 FR 67393. Second, similar opportunities overseas. We also _ sound air transportation or antitrust 
airlines function in a virtually seamless _ tentatively find that the benefits likely objectives. 
global environment in virtually every to result from our modified ; We believe that our past 
aspect of their operations. 70 FR 67393. _ interpretation will substantially interpretations of the citizenship 
Third, the structure of global financial outweigh any hypothetical drawbacks requirement have imposed unnecessary 
_ markets has changed, now offering that some commenters allege could and harmful burdens on U.S. carrier 
pools of highly mobile capital. occur. In this connection, we do not access to investment capital. Indeed, we 
Innovations in the use of investment believe that our proposal would . have recognized that by-product of our 
funds, new forms of aircraft financing, adversely affect U.S. carrier safety, - policy by informally liberalizing our 
and the growing role of international security, and CRAF participation or past interpretation in some cases. For 
aircraft leasing companies have changed harm U.S. airline employees. In example, Hawaiian Airlines has 
the nature of airline financing. 70 FR addition, we believe that our existing benefited from a recent modification of 
67392. In view of those characteristics, | authority to interpret the statutory our citizenship standards which 
the NPRM proposed that U.S. air _ citizenship requirements in the context —_ enabled the carrier to successfully 
carriers should have the broadest access of enforcement should allow us to reorganize and obtain new financing. 
to the global capital markets permitted update our interpretation of actual _ Hawaiian Comments at 1. However, in 
by law, so long as such access does not _ control in light of changing order to do so, Hawaiian had to satisfy 
impinge on those areas of airline circumstances. significant regulatory concerns and 
operations currently requiring We should not maintain an undergo a substantial delay in its ability. 
significant government oversight. We interpretation that is more restrictive to obtain the new financing. Hawaiian 
tentatively found that our historical than necessary to meet statutory maintains that our modified 
interpretation of “actual control” has requirements. We believe that we interpretation here “will help ensure the 
failed to keep pace with changes in the _ should interpret the “‘actual control” economic viability of U.S. airlines by 
global economy and evolving financial _ requirement in light of the continuing providing for unfettered access to 
and operational realities in the airline globalization of the airline industry and —_ worldwide capital markets” without the 
industry itself, to the detriment of U.S. _ Congress’ decision that the airline need for these undue burdens. Hawaiian 
carriers. Our proposal sought to industry should largely be deregulated = Comments at 2. 
eliminate U.S. policies that (except, of course, for safety and Adopting our proposed rule would 
unnecessarily restrict the operational security regulation). To be sure, make new sources of capital available to 
and financial flexibility of U.S. carriers. deregulation is a work in progress. U.S. carriers, which has the potential to 
The proposal also sought to continue When industry developments make it _ strengthen the U.S. airline industry. As 
our policy of allowing the market to unnecessary or counterproductive to United Air Lines notes: 
operate with minimal regulation, and maintain rules or policies that restrict 
was consistent with our obligation to airline business decisions, we should 
foster a safe, healthy, efficient, and terminate them. We recently did so 
competitive airline industry. when we eliminated all of our rules own global networks rather than simply 
er reviewing the comments, we governing computer reservations relying on their alliance partners. Such 
have tentatively concluded that our systems. 69 FR 976, January 7, 2004. growth, however, is extremely capital 
prior interpretation of actual control The record in this proceeding thus far intensive. Unfortunately, given the industry’s 
imposes unnecessary restrictions on suggests that our past interpretations of _ historic economic performance, and 
participation in U.S. carrier operations __ the “actual control” standard have continued governmental barriers to global 
by certain foreign investors which, in similarly become burdensome without integration, domestic carriers’ ability to raise 
and of itself, limits U.S. carriers’ access _ providing significant benefits. pr 
to foreign sources of capital and their We are proposing this rule because we T"i1sbt0 it has generally been limited to 
ability to benefit from competition in have tentatively concluded that the iieaiaabies ; 
peculative investments from venture capital 
the capital markets. We would apply Department has in certain a funds, hedge funds, and other private 
our updated interpretation only in cases circumstances construed the citizenship _ jnyestors looking to take advantage of the 
where the foreign investors’ home requirement in a more restrictive industry’s depressed valuations. If the U.S. 
countries have an open-skies agreement. manner than necessary, particularly in _airline industry is to regain its global 
with the United States and offer U.S. cases where the foreign investors’ home _leadership position, artificial limitations on 
carriers and other U.S. investors a - countries have entered into open-skies _ the ability of long-term strategic investors, 
comparable ability to invest in their bilaterals with the U.S. and are regardless of nationality, to participate in the 
own airline industries, or where it is following more flexible foreign industry and earn adequate returns on their 
otherwise appropriate to ensure investment policies for their airline _ investment neqd to be removed. 
consistency with U.S. legal obligations. industries. We have long operated under United Comments at 4. 
The limitations in our traditional the premise that relying on competition As United observes, strategic 
interpretation appear to have a negative to solve regulatory problemsisin part investors would likely be more 
effect on U.S. carriers’ access to strategic a reliance on managers and investors to concerned about a U.S. airline’s product - . 
investment capital. Our proposed act rationally in searching for quality, market strategy, and its capital 
updated interpretation of the ‘‘actual opportunities to provide profitable air reinvestment plans than short-term 
control” test would eliminate service. But competition itself will be investors who view airlines merely as 
restrictions on business activity that thwarted, and thus the public interest trading vehicles. Foreign airline 
have unduly and unnecessarily limited disserved, if we were to restrict capital § investors, for example, would be likely 
airline access to foreign investment. and management from flowing to the to take a long-term, strategic view of 
Furthermore, the proposed rule’s airline industry. There is their capital investments and thereby 
reciprocity condition should encourage _ correspondingly less justification for provide additional economic benefits 
market liberalization that would create  second-guessing investment decisions that support the long-term viability of 
new opportunities for U.S. airlines and _ that bring fresh capital and management the U.S. airlines in which they invest, 
other U.S. investors to take advantage of to the industry without threatening such as network expansion, access to 


To remain competitive with these ever- 
strengthening foreign carriers, U.S. carriers 
must continue to expand and improve their 


| 
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new technology, ond management and 
market experience in new markets. 

As United and Hawaiian point out, 
the elimination of unnecessary barriers 
to the flow of capital from foreign 


_investors to U.S. airlines should further 


ensure the competitive position of U.S. 
airlines in a globalizing economy. See 
also IATA Comments at 3. We have 
tentatively concluded that arguments 
made by some commenters (See, e.g., 
U.S. Airways Comments at 4-5; AFL— 
CIO TTD Comments at 2) that it is 
unnecessary for U.S. airlines to have 
enhanced access.to capital from foreign 
sources are not persuasive because, even 
if adequate capital were otherwise 
available, we expect that increasing the 
competitive sources of capital accessible 
by U.S. carriers should enable them to 
obtain better terms from investors. Such 
lower capital costs would benefit U.S. 
consumers, as well as the carriers’ 


employees and shareholders. 


Our proposed modified interpretation 
of “actual control,’ moreover, would 
reflect the globalization of the 
international airline business and the 
increasing role of market forces in 
determining what services and fares will 
be offered in international airline 
markets. U.S. airlines are increasingly 


_integrating their operations and services 


with the operations.and services of. 
foreign airlines. All U.S. passenger 
airlines with significant international 
operations have formed marketing 
alliances with several foreign airlines in 
order to offer more integrated 
worldwide services sought by many 
consumers—the arrangements between 
American Airlines and LAN Airlines, 
Continental and Emirates, and Delta and 
Air France are a few of many examples. 
We have found that these airline 
marketing alliances can benefit 


consumers by creating worldwide 


networks and strengthening the 
competitive position of the U.S. airline 
partners. See, e.g., Order 2005-12-12 
(Dec. 22, 2005) at 28. In order to remain 
competitive in the global marketplace, . 
alliance partners seek to integrate their 
operations and increase the scale and 
scope of their respective networks. We 
believe that maintaining unnecessary 
limitations on the ability of U.S. airlines 
to quickly adapt to industry changes— 
particularly in international markets— 
would only serve to inhibit U.S. carriers 
from receiving increased revenues from 
alliance cooperation and deprive U.S. 
consumers of the potential economic 
benefits of global alliances. Enabling 
U.S. airlines to invest more readily i in 
their strategic partners, and vice versa, 
should potentially promote the 
development of pro-competitive alliance 
relationships. 


Labor Issues . 


We have carefully considered our 
proposal’s impact on U.S. airline 
workers. We recognize that the financial 
challenges affecting U.S. carriers have 


had a severe impact on their employees. . 


The airlines’ struggle to reduce their 
costs has led to job losses, lower pay, 
and fewer benefits. Airline employees | 
nonetheless have continued to provide 
safe and reliable transportation to 
airline customers. The labor parties, 
including AFA, AFL-CIO TTD, ALPA, 
AMFA, IAM, and IPA, generally oppose 
our proposal in the belief that it will 
lead to fewer and less desirable jobs at 
U.S. carriers. After carefully considering 
their comments and the record, we 
tentatively conclude that our proposed 
rule would not cause such harm. 
First, U.S. carriers must comply with 


U.S. labor law whether or not we change — 


our interpretation of actual control. All 
employees at any U.S. carrier would 
retain all of the protections created by 
the United States’ labor laws. Further, 
the unionized employees of every U.S. 
airline would continue to enjoy their 
rights under their collective bargaining 
agreements. 

Second, our proposed modified 
interpretation is designed to improve 
the financial position of U.S. carriers by 
giving them access to additional sources 
of capital. This enhancement would 
strengthen the carriers’ competitive 
position overall, which should increase 
jobs for U.S. workers. 

Third, by applying our proposed 
updated interpretation only in cases 
where the foreign investors’ home 
countries have an open-skies agreement 
with the United States and offer U.S. 
carriers and investors a comparable 
ability to invest in their own airline 
industry, or where it is otherwise 
appropriate to ensure consistency with 
U.S. legal obligations, our modified 


_interpretation would enable U.S. 


carriers to strengthen their competitive 


position by investing in foreign airlines 


(alone or as part of a group of investors), 
and forming enhanced business _ 
relationships with them that would be 
mutually beneficial. U.S. air carriers, 
and their employees, also benefit from 
open-skies agreements, in that the 
opportunities to expand and serve more 
countries without the impediment of 
restrictive bilateral agreements may lead 
to additional service by U.S. carriers 
providing additional revenue for the 
carrier and more.job opportunities for 
its employees. 

Fourth, we are not persuaded that 
foreign investment will lead to fewer 
desirable jobs at U.S. carriers. Under our 
proposal, just as now, U.S. carriers 


would be controlled by their 
shareholders and boards of directors, 
most of whom must be U.S. citizens, ° 
and those shareholders and directors 
would have every incentive to maximize 
the U.S. carrier’s performance. Were a 
foreign carrier-investor to attempt to * 
shift long-haul services to itself from a 
U.S. carrier in which it had invested, 
that could be contrary to the economic 
interest of the U.S. citizen shareholders 
who, even under this modified 
interpretation, will continue to retain 
actual control of the carrier. We 
tentatively conclude that the U.S. 
investors would withdraw their 
delegation of authority over commercial 
decisions were the foreign investor to 
exercise that authority contrary to the . 
interest of the U.S. carrier and its U. S. 
citizen investors. 

Several labor parties contend, 
however, that U.S. carriers have already 
chosen to outsource large parts of their 
operations, including much of their 
maintenance work, These commenters 
believe that any significant foreign 
citizen involvement in the management 
of any carrier operations will inevitably 
lead to the transfer of additional work . 
overseas. See, e.g., ALPA Comments at 
8-9. We do not believe that this 
proposal will impact a carrier’s 
incentive to outsource. 


European Union Air Services Agreement 


_ Negotiations between the United 
States. and the European Union have 
produced a draft comprehensive air 
services agreement that will transform 
the framework for transatlantic air 
services if implemented. The European 
Union negotiators have made it clear 
that the European Union will consider 
the outcome of this proceeding in 
determining whether it will sign the 
draft agreement. See Statement of John 
R. Byerly, Deputy Assistant Secretary of 
State, before the Aviation Subcommittee 
of the House Committee on 
Transportation and Infrastructure 
(February 8, 2006), at 9. However, we 
have proposed our updated 
intérpretation of the “actual control” 
standard because we tentatively 
determined that a reinterpretation of 
that standard would eliminate 
unnecessary restrictions on U.S. carrier 
business decisions, not because of its 
impact on an agreement with the 
European Union. 

A number of commenters, including 
Delta, FedEx, United, and parties 
representing major airports in the 
United States and Europe, urge us to 
make our proposal final because, in 
addition to the proposal’s own benefits, 
they believe that the European Union 
will then sign the agreement with the 


| 

| | 

| 
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United States. Other commenters, 
including many of the individual 
commenters, allege that we are planning 
to adopt the proposal only in order to 
secure the agreement with the European 
Union, which they assert will harm the 
United States and its airline industry. 
Continental, for example, alleges that 
the agreement fails to provide adequate 
access for U.S. carriers at London’s 
Heathrow airport, and U.S. Airways 
contends that the agreement would not 
create a level playing field for U.S. 
carriers in transatlantic markets. 
Continental Comments at 34-38; U.S. 
Airways Comments at 6-9. 
_ This rulemaking was initiated, and is 
being pursued, based on its own merits. 
The goal of this proceeding is to realize 
the commercial and public benefits 
obtained by providing the airline 
industry with greater access to global 
capital markets, while ensuring that 
U.S. citizens remain in actual control. 
We are proposing to modify our 
interpretation of ‘‘actual control” 
because a change in the historic 
interpretation appears to be long 
overdue and in the best interests of the 
U.S. airline industry and the American 
public. 


New Interpretation of “‘Actual Control’ 


We are therefore proposing, as 
explained above, to further refine our 
proposed new interpretation of ‘actual 
control.” If we adopt our proposed rule, 
we would use the new interpretation of 
the “actual control” requirement in our 
future continuing fitness cases and our 
review of applications for initial 
certificate or commuter authority. We 
would ensure.that each U.S. carrier 
remains under the actual control of U.S. 
citizens, as required by the statute. We 
would also continue to enforce the 
explicit statutory requirements that U.S. 
citizens hold at least seventy-five 
percent of the voting interest of each 
U.S. carrier, and that the president and 
at least two-thirds of the directors and 
of the managing officers be U.S. citizens. 


Our Overall Application of the Rule 


In this section,- we explain in more 
detail the anticipated practical impact of 
our proposed rule, including its limits 
on foreign involvement, and respond to 
the requests for clarification. We would 
use our modified ‘‘actual 
standard only where the foreign 
investors’ home countries offer 
reciprocal treatment to U.S. investors in 
their airline industry and have open- 
skies air service agreements with the 
United States, or where using the 
revised standard would otherwise be 
appropriate to ensure consistency with 
the United States’ international legal 


obligations. This supplemental notice is 
designed to give interested parties an 
additional opportunity to comment on 
our proposed change in policy and our 
proposed implementation thereof. 
Under our further modified 
interpretation, we would specifically 
require that U.S. citizens control the 
adoption of, and any changes to, the 
carrier’s organizational documents 
(documents such as the articles of 
incorporation and by-laws that define 
the carrier’s structure and governance). 
If the carrier met that requirement, we 
would only look to see whether U.S. 
citizens control the carrier’s decisions in 
three operational areas: safety, security, 
and the provision of airlift to the 
Department of Defense, whether through 
CRAF or other arrangements. If these 


areas were controlled by U.S. citizens, 


the requirements of our citizenship 
review would have been met. We would 
not consider whether other 
relationships between a carrier and 
foreign investors or other foreign 
citizens give the latter influence at the 
carrier or management authority over * 
some parts of the carrier’s operations. 
Every U.S. carrier would be actually 
controlled by U.S. citizens because, 
under our further refined interpretation, 
we would be requiring all delegations to 
foreign interests ultimately to be 
revocable by the board of directors or 
the voting shareholders. 

Our proposed updated interpretation 
of actual control would allow foreign 
firms and individuals to manage parts of 
a U.S. carrier’s operations and business, 
but only when so authorized by the 
board of directors, two-thirds of whom 
must be U.S. citizens, and subject to the 
ultimate control of the shareholders, 
whose votes would be dominated by 
U.S. citizens. We would ensure, 
moreover, that the board of directors or 
the voting shareholders could ultimately 
revoke delegations of managerial 
responsibilities, as discussed below. 

Furthermore, this rulemaking would 
not affect our policy that a U.S. citizen 
who acts as president, as a director, or 
as another managing officer would be 
treated as a foreign citizen for carrier 
citizenship purposes if our evaluation 
determined that the U.S. citizen was 
appointed or designated for that 
position by foreign citizens. Similarly, 
we would not view a U.S. citizen acting 
as president, director, or managing 
officer as being a U.S. citizen if, as a 

practical matter, the citizen’s financial 
and business relationships with foreign 
citizens mean that the U.S. citizen is not 
likely to carry out his or her < 
responsibilities independently. 

Because our policy would ensure that 
U.S. citizens would continue to have 


actual control of each U.S. carrier under 
our proposal, every U.S. carrier would 
continue to be eligible to hold any route 
authority available to U.S. carriers 
under the United States’ air services 
agreements with other countries. We 
have tentatively concluded that 
arguments made by some commenters 
(See, e.g., Continental Comments at 13; 
ALPA Comments at 16) that the bilateral 
rights. of-U.S. carriers who took 
advantage of this proposal might be 
compromised are not persuasive 
because, under the Department’s 
proposed rule U.S. citizens would 
continue to have substantial ownership 
and effective control of each U.S. 
carrier, consistent with the terms of the 
bilateral air services agreements, and 
therefore would clearly retain their 
authority to exercise international route 
rights enshrined in air services 
agreements to which the United States 
is a party. 

While we would be requiring U.S. 


. citizens to maintain control over core 


corporate decisions and the operational 
areas still subject to significant 
government oversight, a U.S. carrier’s 
board (two-thirds of whom. must be U.S. 
citizens) or the voting shareholders (in 
whom 75 percent of the voting interests 


-are vested in U.S. citizens) could choose ~ 


to delegate the management of other 
parts of the carrier’s operations to 
foreign investors. AEA has asked 
whether a foreign investor could control 
such elements as “definition and quality 
of the product, branding, fleet mix, 
origins and destinations, network issues 
defin[ing] the business of the company.”’ 
AEA Comments, Annex at 1. Our — 
proposal would allow a U.S. carrier to 
delegate management or decision- 
making regarding various commercial © 
aspects of its business to foreign 
investors, or otherwise involve those 
foreign investors in its operations. 

Of course, as noted above, these 
delegations could only occur with the 
continuing approval of the carrier’s 
board of directors or voting 
shareholders. In addition, two-thirds of 
the directors must be U.S. citizens and 
seventy-five percent of the shareholders’ 
voting interest must be vested in U.S. 
citizens. Under our proposed rule, a 
carrier could delegate the decision- 


- making authority over the areas listed 


by AEA, or otherwise involve foreign 
investors in its operations, if the voting 
shareholders or directors first 
determined that doing so was in the 
carrier’s best interests. Additionally, the 
board or voting shareholders would 
retain the ultimate power to revoke 
delegations of managerial 
responsibilities to foreign investors. The 
board’s or shareholders’ ability to 
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revoke the delegation under this 
proposal could not be conditioned on 
terms that would make revocation 
impracticable. 

A number of commenters are 
requesting us to clarify our proposed 
rule in various respects and provide 
illustrative examples. We are providing 
as much information as practicable in 
this notice, and this notice’s rationale 
for our proposed future interpretation of 
the statutory ‘“‘actual control” 
requirement should provide substantial 
guidance to foreign citizens planning to 
invest in a U.S. carrier on the operation 
of our proposal. Some questions 
regarding the implementation of our 
modified interpretation can be'resolved 
only through our review of specific 
transactions. Determining whether U.S. 
citizens control a carrier necessarily 
depends on each carrier’s specific facts. 
We would also encourage carriers and | 
investors to consult with us before 
making final decisions on the terms of 
any substantial foreign involvement in a 
carrier, as often occurs now, and as we 
noted in our proposal. 70 FR 67395. 

British Airways asks whether our 
proposal would allow a carrier’s board © 
of directors to delegate to foreign 
investors the authority to hire and fire 
officers up to and including the carrier’s 
president and executives in charge of 


safety, security, and CRAF participation 


matters. British Airways Comments at 9. 
We answer in the negative. By statute 
the president must be a U.S. citizen. By 
longstanding policy, we have construed 
this position as any corporate officer 
- who effectively functions as president 

_ regardless of title. In addition to the 
president, two-thirds of managing 
officers must also be U.S. citizens, and 
neither the president nor those 
managing officers may be appointed by 
or otherwise beholden to foreign 


interests. Our proposed rule would not | 


affect that policy. Under our proposal, 
the managing officers with direct, day- 
to-day responsibility for safety and 
security matters and contributions to 
military airlift requirements must be 
clearly and demonstrably subject to 
control by U.S. citizens. That would 
mean, among other things, that 

‘decisions involving the appointment of 
these managing officers, and involving 
their supervision, budgets, and 
compensation, must remain under the 
control of U.S. interests in accordance 
with current policy and therefore could 
not be delegated to foreign investors or 
managing officers in a management 
group appointed by foreign investors, if 
there were significant foreign 
investment and involvement in a U.S. 
carrier under this proposed rule. As 

indicated, however, our updated 


interpretation would allow a carrier to 
delegate to foreign investors a greater 
role in the carrier’s commercial 
decision-making, if the carrier’s board 
members or voting shareholders 
approved doing so. We accordingly 
would allow the foreign investors to 
hire and fire the managers responsible 
for day-to-day operations in those 
delegated areas (other than safety, 
security, and military airlift operations), 
so long as the delegations were 
ultimately revocable by the board of 
directors or the voting shareholders. 

Commenters request information on 
whether we would maintain the limit on 
foreign ownership of a carrier’s non- 
voting equity stock established in 
Northwest Airlines Acquisition by Wings 
Holdings, Order 91—1—41 (Jan. 23, 1991). 
Delta Comments at 13; Hawaiian ~ 
Comments at 5. Neither our NPRM nor 
this supplemental notice propose any 
changes to our policy with regard to 
equity ownership requirements as 
established by the Northwest/Wings line 
of precedent, but only to the 
interpretation of “‘actual control” of the 
carrier. Consequently, this rulemaking 
would not alter that line of precedent. 

Commenters ask what kinds of super- 
majority voting clauses could be 
obtained by foreign investors without 
placing the U.S. carrier’s citizenship at 
risk. See, e.g., AEA Comments, Annex at 
1. Our notice of proposed rulemaking 
stated with respect to U.S. citizen 
control of the organizational documents, 
“Foreign citizens may hold rights - 
essential to protect their financial 
interests—for example, provisions 
requiring concurrence before a company 
may enter bankruptcy or be dissolved— 
but the fundamental organization of the 
company must remain in U.S. citizen 
hands.”’.70 FR 67394. Super-majority 
clauses are designed to protect minority | 
shareholders, but do not give any 
affirmative rights to make decisions 
absent board members’ or shareholders’ 
consent. We cannot now further define 
which kinds of super-majority voting 
requirements obtained by foreign 
investors in a U.S. carrier would not 
violate the statutory “actual control’’ 
standard. The appropriateness of any 
particular super-majority voting clause 
under our proposed rule would depend 
on the precise terms of the clause, and 
the nature of the foreign investors’ 
involvement in the carrier. 

Continental asserts that our proposed 
revised interpretation of “actual 
control” would be unfair to U.S. 
shareholders by encouraging U.S. 
carriers to establish dual-class share 
structures to accommodate foreign 
investors: “A class of shares with lesser 
control rights” held by U.S. 


shareholders, and ‘‘shares with greater 
control rights” “vested in foreign 
nationals.’’ Continental Comments at 22. 
We do not anticipate such a result. 
Under our proposal, the U.S.. 
shareholders, not the foreign 
shareholders, would have the shares 
with the greater rights by virtue of the | 
statutory requirement that U.S. citizens 
hold 75 percent of the U.S. carrier’s 
voting interest;.U.S. shareholders will 
control the carrier, the board of 
directors, and any shareholder vote. The 
U.S. citizens controlling the carrier 
could decide to give foreign investors 
some voting rights for protecting their 
interests, but only if those U.S. citizens 
determined that doing so was in the 
carrier’s best interests. Furthermore, 
Continental’s argument assumes 
different classes of stock and voting 
rights are inherently unfair. A U.S. 
carrier’s creation of different classes of 
stock for foreign investors and other 
investors with different needs instead 
would only duplicate a common U.S. 
practice. Many other U.S. corporations 
have created several classes of common 
and preferred stock in order to 
accommodate the interests of different 
types of investors, give the company 
more flexibility in obtaining capital, and 
lower its overall cost of capital. 

We also wish to clarify our intent on 
our proposed requirement that U.S. 
citizens must control four specific 
matters at each U.S. carrier: The 
organizational documents, safety, 
security, and military airlift 
participation. 


Organizational Documents 


Under our proposed interpretation of 
the “actual control’’ requirement, U.S. 
citizens would control the carrier’s 
structure, governance, and organization 
because they would control the carrier’s 
organizational documents. Their control 
of those documents would ensure that 
U.S. citizens controlled any decisions 
affecting the fundamental nature of the 
carrier’s overall structure, including its 
authorized capital structure, the rights 
and voting powers of its equity owners, . 
the structure and selection of the board © 
of directors, and the role and 
responsibilities of its senior officers. 
The governance of the carrier embodied 
in its core documents would remain 
under the actual control of U.S. citizens. 
70 FR at 67394. 

This proposed requirement that U.S. 
citizens must control the carrier’s 
organizational documents would allow 
them, either directly or through their 
directors, to revoke delegations of 
management authority to foreign 
investors, and thus would ensure that 
U.S. citizens controlled the carrier’s 
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fundamental decisions related to its 
corporate and organizational structure. 
As we stated in the NPRM, however, we 
are proposing that foreign investors 
could hold rights essential to protect 
their financial interests, such as 
provisions requiring their approval 
before a carrier may enter bankruptcy or 
be dissolved. 70 FR at 67394. The. 
fundamental organization of the 
company must be in U.S. hands; even 
though foreign investors could in some 
cases have veto authority over certain 
types of corporate decisions. 
ritish Airways’ assertions that the 
proposed requirement relating to 
organizational documents would be 
unnecessary or counterproductive are 
not persuasive. British Airways fears 
that foreign investors would be unable 
to obtain super-majority voting 
provisions and similar contract 
provisions that would provide the 
foreign investors reasonable protection © 
against actions by the majority of the 
carrier’s shareholders or directors that 
would substantially prejudice the 
foreign citizens’ investment interests. 
British Airways Comments at 5-6. 
British Airways’ concern appears to be 
unjustified. As discussed above and in 
the notice of proposed rulemaking, we 
recognize that foreign investors, like 
other minority investors, may have a 
legitimate need for super-majority _ 
elauses that will protect their essential 
investment interests. We would not 
expect to block such clauses when they 
are similar to standard provisions 
obtained by minority shareholders and 
do not affect U.S. citizen control of 
safety, security, and military airlift 
matters. Whether such super-majority 
clauses would in fact be adopted and 
remain in place would be up to the 
board of directors or the voting 
shareholders. 
Hawaiian asked us to identify which 
documents will be considered 
- organizational documents that must be 
controlled by U.S. citizens. Hawaiian 
Comments at 3. Organizational 
documents would include the carrier’s 
articles of incorporation (or corporate 
charter) and by-laws, and comparable 
documents (for example, shareholder 
agreements) as reflected in the text of 
the proposal. We wish to ensure that 
U.S. citizens control the adoption and 
‘amendment of the documents that 
determine the corporate structure, such 
as the classes of stock, the shareholders’ 
voting rights, the structure and 
membership of the board of directors, 
and the selection, responsibilities, and 
powers of the president and other 
principal officers. We would consider as 
organizational documents any related 
agreements that modify the provisions 


set forth in the articles of incorporation 
or by-laws or that dictate the 
fundamental operational and capital 
structure of the airline. 

Hawaiian further requested that we 
announce that any review ofa carrier’s 
citizenship would be limited to these 
documents. Hawaiian Comments at 3. 
We doubt that we could state in this 
proceeding which other documents we 
would need to review as part of a 
citizenship investigation, but we expect 
that our review would not necessarily 
be limited to the organizational. 
documents identified above. For 
example, to ensure that U.S. citizens 


actually control the carrier’s corporate 


structure and the selection of the board 
of directors, we would need to review . 
any contractual agreement between U.S. 
shareholders and a foreign investor. 


Safety 

The FAA is responsible for 
determining that every U.S. air carrier 
meets appropriate safety standards. 
Because safety is one of our highest 
priorities, however, we wish to make 
certain that U.S. carrier decisions on 
safety policies are made by U.S. citizen 
interests, even if a U.S. carrier has 
chosen to delegate the management of 


- other parts of its operations to foreign 


investors. Security and military airlift 
participation are also matters of great 
concern to us. Our proposed 
interpretation of the ‘‘actual control” 
requirement therefore would require 
that U.S. citizens control decision- 
making on safety and, as discussed in 
the next sections, security and defense- 


‘related matters. 


We traditionally review issues related 
to safety in our broader fitness review. 
We work closely with the FAA ina 
variety of contexts, including 
determining the competence of key 
safety officials, and whether the carrier 
currently meets and complies with the 
Federal Aviation Regulations. We 
review where and with whom the key 
safety officials work, and are alerted by 
the FAA when that agency discovers a 
potential problem. 

In our review of the air carrier’s 
operations to ensure U.S. citizen control 
over safety decisions, we would ~ 
consider whether deviations from 
current industry practices. and staffing at 
key business locations might adversely 
affect the FAA’s ability to oversee the 
air carrier’s operational safety. To 
determine whether U.S. citizens control 
safety decisions under the proposed 
rule, we would evaluate the 
accessibility of required safety managers 
and required safety records to the FAA. 
For example, today the key safety 
officials of U.S. carriers are located 


within the United States at one of the 
carriers’ key business locations. They 
are available for frequent, regular 
meetings with FAA inspectors 
responsible for oversight of the carrier. © 
Records that are necessary to determine © 
regulatory compliance are also 
accessible at these same key locations. 
To meet our definition of actual control, 
we would expect key safety officials and 
necessary records to be as easily 
accessible as they are today. Should the 
Department become aware of any 
unusual circumstances, we would 
reserve the right to initiate a continuing 
fitness review to address these safety 
issues. 

Several commenters expressed 
opinions on our safety proposal. FedEx 
and NACA agree with the proposal _ 
requiring that U.S. citizens retain actual 
control over safety decisions, and none 
of the airlines that submitted comments 
suggested that our proposal would 
compromise the safety of its operations. 
ALPA, AMFA, AFL-CIO TTD, and IAM, 
however, argue that the proposal would 
allow foreign investors to make 
decisions on economic and operational 
issues that affect safety. 

Several commenters seek clarification 
about the chain of command for safety 
matters. They ask, for example, whether 
every manager in the chain of command 
for safety matters must be a U.S. citizen. 
Polar & Atlas Comments at 7; AEA 
Comments at 4. That would not be 
required by our proposal. In cases where 
there would be significant foreign 
investment and involvement under this 
proposed new rule, we would require 
only that decisions relating to safety be 
clearly and demonstrably subject to 
actual ¢ontrol by U.S. citizens. Our past 
decisions under the ‘‘actual control” 
standard have never required every 
manager and executive to be a U.S. 


‘citizen. The statute defining citizenship 


similarly requires that at least two- 
thirds of the carrier’s managing officers 
must be a U.S» citizen, not that every 
such officer must be a U.S. citizen. As 
stated above, decisions involving the 
appointment of managing officers with 
direct, day-to-day responsibility for 
safety, and involving their supervision, 


- budgets, and compensation, would 


remain under the control of U.S. 
interests in accordance with current 
policy and therefore cannot be delegated 
to foreign investors or managing officers 
in a management group appointed by 
foreign investors. 

Furthermore, because the statute 
requires that the president and two- | 
thirds of the board of directors and the 
managing officers must also be U.S. 
citizens, the persons with ultimate 
responsibility for the carriers operations 
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would be U.S. citizens, not foreign 
investors. This would further guarantee 
that U.S. citizens control the decision- 
making on safety matters. ALPA itself 
recognizes that those officers and the 
directors control safety: “It is thus 
inevitable that whoever controls the 
operation of the airline as a whole will 
also ultimately control its safety policies 
and their implementation.” ALPA ~ 
Comments at 15. We therefore are not 
convinced by the contention by some 
commenters that our proposal would be 
ineffective, because many operational 
issues, not just those directly related to 
safety requirements, affect safety. ALPA 
Comments at 11-14; Virgin Atlantic 
Comments at 6-7. 

We tentatively do not accept the 
related contention that our proposal 
would be impracticable because safety 
matters cannot be separated from other 
operational matters. See, e.g., AFL-CIO 
TTD Comments at 3; ALPA Comments 
at 15. Different executives atevery _ 
carrier already have responsibilities that 
overlap to some extent, but that does not 
make efficient operations impossible. 
The officers responsible for marketing 
and route development, for example, 
make decisions that affect each other’s 
responsibilities. Our experience in 
examining U.S. corporate organizational 
and financial structures suggests that 
decision-making authority for various 
airline functions within the corporate 
structure, despite their 
interrelationships, can be explicitly and 
satisfactorily tied to U.S. citizen 
interests within the company to ensure 
compliance with the fundamental 
application of our “actual control’”’ test. 
For example, in cases where the 
Department has granted antitrust 
immunity for alliance agreements 
between a U.S. airline and its foreign - 
airline partner, both airlines have been 
able to comply with Department 
conditions that exclude cooperation on 
very specific overlap routes while still 
cooperating on all other routes 
throughout their combined networks. 
Ultimately, the carrier’s controlling U.S. 
shareholders, board and principal 
officers are responsible for ensuring that 
safety is the highest priority of the 
carrier and that it remains so, no matter 
what the nature of the foreign 
investment in the carrier. 

In response to ALPA’s comments, we 
propose to further revise the rule’s text 
to better reflect our intent. The preamble 
suggested that U.S. citizens must control 
all safety and security matters, not just 
compliance with FAA and 
Transportation Security Administration 
(TSA) requirements (‘‘responsibility for: 
* * * policies and procedures related to 
safety’’). 70 FR 67394. The original text 


of our proposed rule, however, stated 
that U.S. citizens must control each U.S. 
carrier’s compliance with FAA safety 
requirements. 70 FR 67396. We agree 
with ALPA that the wording of the 
proposed rule was unduly narrow. 
ALPA asserts that safety programs 
created by the FAA include voluntary 
programs and that our proposal could 
allow foreign citizens to determine 
whether a carrier would participate in 
such programs. ALPA Comments at 12- 
14. We are revising the language of the 
proposed rule to clarify that U.S. 
citizens must control the carrier's 
overall safety and security programs and 
policies, not just the carrier's 
compliance with the requirements of the 


‘FAA and the TSA. 


Finally, the contentions of AMFA and 
IAM that carriers already rely too much 
on domestic and foreign repair stations 
for maintenance work have not 
persuaded us that our rule would harm 
safety. The FAA is responsible for 
overseeing the carriers’ use of repair. 
stations and other maintenance 
operations not handled directly by a 
carrier’s own personnel and must 
ensure that any such facility’s 
operations will not impair safety. 

In sum, we have tentatively 
concluded that prohibiting delegation of 
decision-making authority for safety 
policies and requirements and their 
implementation to foreign investors, 
together with the other requirements for 
U.S. citizen control prescribed by our 
“actual control” policy and the statute, 
and the FAA’s continuing oversight of 
U.S. carrier safety, would ensure the 
safety of every U.S. carrier’s operations. 


Security 


Security issues, especially since 
September 11, are a paramount concern. 
The Department of Homeland Security, 
through the Transportation Security 
Administration (TSA), is responsible for 
determining that U.S. and foreign 
carriers meet appropriate security + 
standards and policies. Because 
security, like safety, is one of our 
highest priorities, our proposed 
interpretation would require that U.S. 
carrier decisions on security matters not 
be delegated to foreign investors, if there 
were significant foreign investment and 
involvement under this new rule. 

Moreover, establishing aviation 
security standards and enforcing those 
standards is essentially a government 
function. Aviation security is overseen 
and administered, both operationally 
and with respect to the protection of 
physical infrastructure, by TSA and 
other U.S. Government agencies. These 


‘agencies set and enforce security 


standards for passenger, cargo, baggage 


and employee screening, as well as for 
the physical protection of aircraft and 
airport infrastructure within the 
parameters of their legislative authority, 
and as directed by law. Also by law, 
TSA and other U.S. agencies are 
obligated to ensure that all airlines 
operating in U.S. airspace, regardless of 
ownership and whether U.S. or foreign, 
must comply with U.S. security 
standards. These current roles and 
responsibilities of the U.S. Government 
to maintain security would continue 
completely unaffected and unchanged 
by the provisions of our proposal. 

As with safety, this Department 
traditionally reviews issues related to 
security in our broader fitness review. 
The Department works closely with the 
TSA in a variety of contexts, including 
whether the carrier meets and complies 


_ with security laws and regulations. We 


review where and with whom the key 
security officials work, and are alerted 
by the TSA when that agency discovers 
a potential problem. It'is important to 
note once more that TSA’s authority and 


*~ practices would be unchanged by this 


proposal. For example, TSA would 
continue its practice of reviewing and 
approving the security plans of every 
U.S. and foreign carrier that serves the 
United States. 

We recognize that access to key 
security officials is essential. In our 
review of the air carrier’s operations to 
ensure U.S. citizen control over security 
decisions, we would consider whether 
deviations from current industry 
practices and staffing at key business 
locations may adversely affect the TSA’s 
ability to oversee the air carrier’s 
security operations and plans. To 
determine whether U.S. citizens control 
security decisions under this proposed 
rule, we would evaluate the 
accessibility of required security 
managers and required security records 
to the TSA. For example, today the key 
security officials of U.S. carriers are 
located within the United States at one 
of the carriers’ key business locations. 
They are available for frequent, regular 
meetings with TSA inspectors 
responsible for oversight of the carrier. 
Records that are necessary to determine 
regulatory compliance are also 
accessible at these same key locations. 
To meet our definition of actual control, 
we would expect key security officials 
and necessary records to be as easily 
accessible as they are today. Just as now, 
TSA may raise access or other security- 
related issues by communicating 
directly with us. Should we become 
aware of any unusual circum:iances, we 
would reserve the right to initiate a 
continuing fitness review to address 
these security issues. 
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Our response to the requests by 
several commenters for clarification on 
the chain of command for safety matters 
covers the management of security 
matters as well. Thus, we answer that 
question again in the negative, with the 


same explanation. In cases where there — 


weuld be significant foreign investment 
and involvement under this proposed 
new rule, we would require only that 
decisions relating to security be clearly 
and demonstrably subject to actual 
control by U.S. citizens. 

Continental wrongly implies that our 
proposal would undermine security by 
allowing foreign investors from 
countries whose security measures may 

-not be adequate to operate U.S. airlines. 
Continental thus suggests that ‘‘an 
Indonesian airline serving the one 
airport in the world for which security 
risk notices are currently required for 
passengers could claim the right, as a 
carrier of an open-skies country, to start 
an Indonesian-controlled airline ii the 
U.S.” Continental Comments at 15-16. 
Our proposed rule would not allow any 
foreign investors to operate a foreign- 
controlled airline in the United States. 
In addition, the president and two- 
thirds of the board and other managing 
officers must be U.S. citizens, and 75 
percent of the shareholders’ voting 
interests must be vested in U.S. citizens. 

We have tentatively determined that 
our interpretation’s requirements would 
ensure U.S. citizen control of security 
matters. That, together with the U.S. 

- government’s, and in particular TSA’s, 

continuing oversight of the security of 
carrier operations to/from and over the 


United States, would ensure security for | 


-every U.S. carrier, whether or not it had 
foreign investors or managers. TSA, 
after all, imposes extensive security 
requirements on foreign carriers using 
U.S. airspace and flying to U.S. 
gateways, not just U.S. carriers. TSA 
would continue to enforce these 
requirements on both U.S. and foreign’ 
_ carriers regardless of whether foreign 
investors or managers were allowed a 
role at a U.S. carrier in other areas. 


CRAF and Other Contributions to 
Military Airlift 

The Department of Defense relies on 
U.S. commercial air carriers to meet a 
great many of its airlift requirements. 
Our proposed updated interpretation 
would not diminish in any way the 
availability to DOD of U.S. carrier airlift 
capacity. As in the case of safety and | 
security, however, we have tentatively 
concluded that our definition of what is 
required in the area of defense airlift 
should also be broadened. 

Our proposal would have required 
that U.S. citizens retain actual control of 


all decisions relating to the Civil 
Reserve Air Fleet program. The vital 
national defense airlift provided by U.S. 
carriers, however, occurs in a broader 
context than just the CRAF program. 
U.S. airlines furnish essential airlift 
capacity to our military through a 
variety of contractual arrangements. We 
are therefore proposing to revise the 
language of the proposed rule to clarify 
that U.S. citizens must control the 
carrier’s overall participation in national 
defense airlift operations, not only the 
carrier’s participation in CRAF. 

Nothing in the comments received in 
response to the NPRM has persuaded us 
that our proposal, even in its original 
form, would have any negative 
implications for CRAF. The CRAF 
program is a voluntary, quid pro quo 
arrangement by which airlines agree to 
commit aircraft for military airlift, and 
in return, gain access to U.S. 
Government business. DOD can adjust 
the economic incentives of the program 
in order to better ensure sufficient 
military airlift capacity. Because each 
carrier’s participation in CRAF and 
other national defense airlift operations 
is voluntary, we wished to ensure that 
U.S. citizens control each U.S.-carrier’s 
decision on whether to participate. In 
formulating this position of protecting 
national defense airlift, we consulted 
with DOD, and DOD expressed no 
concern about our proposal. See 
December 21, 2005, Letters from . 
Secretary Mineta to Chairmen Don 
Young and John Mica. 

Nor would our proposal have any 
negative effect on the participation of 
U.S. airlines in military airlift 
operations generally. As we stated in 
our NPRM, our rule would not permit 
foreign investors to control U.S. carrier 
decisions on CRAF or other national 
defense airlift participation, even if the 
foreign investors became more involved 
in other areas of the carrier’s operations 
under our proposal. We would require 
such decisions to be clearly and 
demonstrably subject to actual control 
by U.S. citizens. This would mean that 
the carrier could not allow foreign 
investors to make decisions that would 
make participation in CRAF or other 
national defense airlift operations 
impossible as a practical matter. __ 
Because participation in military airlift. 
operations has been and will continue 
to be voluntary, each carrier will _ 
continue to choose whether it would 
participate in CRAF or other national © 
defense airlift operations. In making 
those decisions, carriers take into 


-account the economic incentives offered 


by DOD. Our proposed interpretation 
would require that U.S. citizens control 
those decisions because each carrier’s — 


participation in these programs remains 
a matter of great importance to the 
United States. We conclude that our 
rule would not hinder the DOD’s ability 
to obtain sufficient aircraft from U.S. 
carriers. 


Because our rule thus would bar 
foreign investors from controlling 
decisions regarding if and when any 
U.S. carrier can participate in CRAF or 
other national defense airlift operations, 
Continental’s assertion that “‘[floreign- 
controlled airlines may not be so willing 
to participate in U.S. military ventures 
or agree with U.S. security and terrorist 
efforts,’’ Continental Comments at 12, is 
irrelevant. Our proposal would not 


’ result in U.S. carriers becoming 


“foreign-controlled airlines,” and the 
views of foreign investors would play 


- no part in U.S. carriers’ decisions 
relating to military airlift operations. 


Some commenters assert that our 
proposed interpretation would not 
adequately guarantee that U.S. citizens 
would control decisions on military 
airlift participation, because the 
proposal would allow foreign investors 
to make decisions on operational __ 
matters that could preclude the carrier’s 
participation in such flying. They 
contend that foreign citizens can 
undermine a U.S. carrier’s ability to 
participate effectively in the CRAF 
program. For example, because CRAF 
primarily needs long-haul aircraft, 
commercial decisions by foreign 
citizens to divest such aircraft could 
render the carrier useless to CRAF. 
Continental Comments at 12; Delta 
Comments ‘at 10. We disagree. First, we 
would expect each carrier to continue to 
make its fleet decisions based on its 
perceptions of the fleet mix best suited 
to a successful commercial operation. 
Foreign investors, if permitted by the 
airline’s U.S. citizen majority owners to 
affect fleet decisions, would be 
motivated by the same commercial 
incentives. Moreover, if a U.S. carrier’s 
ability to contribute to CRAF or other 
national defense airlift operations were 
precluded by decisions made or 
significantly influenced by foreign 
investors, we would likely investigate 
whether the carrier is living up to its 
obligation under our revised rule'to 
ensure that decisions relating to military 
airlift participation are wholly 
controlled by U.S. citizens. Because a 
failure to comply with that obligation 
would call into question the carrier’s 
eligibility to retain its operating 
certificate, airline management can be 
expected to take those obligations very 
seriously. 
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Open Skies and Reciprocity 

An important element of our proposal 
is our goal of reciprocal market access 
and investment opportunity. In order to 
foster greater liberalization that would 
provide greater economic opportunities 
to U.S. carriers and investors, we 
propose to limit the application of the 
refined actual control standard to 
foreign investors whose homelands have 
an open-skies agreement with the 
United States and extend comparable 
investment opportunities in their airline 
industry to U.S. investors, or where the 
United States’ international obligations 
otherwise require the same approach. 
We explained, 70 FR 67394: 

[MJore latitude with respect to foreign 
investment should be allowed for a foreign 
interest whose homeland has both an Open 
Skies relationship with the U.S. and extends 
reciprocal investment opportunities with 
respect to its own airlines to U.S. sources of 
capital’ We think it generally inappropriate 
to extend such latitude to nationals of 
countries that resist similar openness in 
access to aviation markets and in investment 
opportunities in their own airlines. 


The comments that addressed the 
open-skies‘and reciprocity conditions 
generally supported our proposal. Some 
commenters asked us to define what we 
meant by reciprocity, and other 
commenters asked that we use public 
proceedings to decide whether a foreign 
country’s investment restrictions 
satisfied our reciprocity condition. See, 
e.g., Delta Comments at 11; ALPA 
Comments at 21. U.S. Airways urges us 
to additionally restrict the availability of 
the liberalized actual control standard 
as a means of obtaining commercially- 
meaningful access to European markets. 
U.S. Airways Comments at 6-7. 

We have tentatively concluded that 
our proposal should include the open- 
skies and investment reciprocity 
conditions. The two conditions would 
foster greater liberalization, and would 
provide additional opportunities for 

U.S. carriers and U.S: investors. The 
Department anticipates that U.S. airlines 
would identify new opportunities to 
invest capital and expand further into 
international markets, to the ultimate 
benefit of the traveling public. In - 
addition, the reciprocity condition 
would ensure that foreign airlines and 
investors did not obtain additional 
access into United States markets unless 
U.S. carriers and investors have 
equivalent access into the markets of 
foreign countries. 

The comments submitted by some 
parties suggest that we should clarify 
what evidence and standards would be 
used to determine whether a foreign 
country meets the conditions. The 
existence of the open-skies agreement is 


objectively verifiable. The Department 
maintains a list of open-skies partners 
based on our established definition of 
the “open skies” label. See http:// 
ostpxweb.dot.gov/aviation/X- 
40% 20Role_Files/bilatosagreement.htm. 
As for the reciprocity condition, the 
Department has a long history of 
regulatory practice on administering 
reciprocity standards. Our approach 
typically has not been to demand 


“mirror image’’ reciprocity or 
“economically equivalent” reciprécity. 


Rather, we have adopted a flexible 
approach that focuses on whether U.S. 
carriers or parties that might want to 
pursue opportunities abroad comparable 
to those being pursued by a foreign 
carrier or party here would be prevented 
by the foreign government in question 
from doing so. Evidence that a foreign 
government had turned down a_U.S. 
carrier’s request for comparable 
authority typically would carry 
compelling weight that adequate 
reciprocity was lacking. Similarly, 
evidence that foreign laws or regulations 
would be applied to bar U.S. carriers 
from securing approval for comparable 
activities usually would lead us to find 
inadequate reciprocity. 

On the other hand, where we have no 
evidence before us—whether in the 
form of past practice or of laws and 
regulations—specifically pointing to the 
likelihood that a foreign party’s 
homeland would preclude comparable 
activities on the part of a U.S. party, and 
where, furthermore, we also have a 
current statement from a responsible 
official of that government certifying 
that the government will give U.S. 
parties reciprocal treatment, we 
normally regard our reciprocity 
standard as being satisfied. We 
accordingly have seen no need in such 
circumstances to further pursue the 
matter. We tentatively plan to 
implement this proposal by applying 
the same approach to reciprocity 
determinations that we typically follow 
in other contexts. 

In terms of process, again we would 
intend to do no more than apply 
longstanding Department practice. The 
process for meeting the investment 
reciprocity condition would be the same 
as it is for all other fitness requirements. 
Applicants and holders of existing 
authority would have the burden of 
submitting evidence to establish 
reciprocity. See 14 CFR 204.3 (requiring 
applicants for new authority to file 
certain data and any additional data 
necessary for the Department to reach 
an informed judgment about the _ 
applicant’s fitness); 14 CFR 204.5 
(requiring carriers that propose a 
substantial change in ownership to file 


the data set forth in 204.3). We are 
confident that applicants would be 
aware of our established practices in 
resolving reciprocity issues and of the 
type of evidence that we have typically - 
relied upon and that they would know 
which materials would be most likely to 
advance their interests in the 
proceeding. To the extent that they need 
additional guidance, we would be fully 
prepared to provide it in response to 
specific inquiries. 

Some commenters have raised the 
question of this reciprocity policy’s 
applicability to an investment made by 
several foreign citizens if not all of those 
investors come from countries that meet 
the open-skies and reciprocity 
conditions. See, e.g., Hawaiian ‘ 
Comments at 5. We have faced similar 
questions in applying the 49 percent 
total equity for open-skies country 
nationals/25 percent for non-open skies 
policy of the Northwest/Wings line of 
cases. Generally, we have allowed a 
mixed group to hold up to 49 percent 
of total equity so long as the non-open 
skies investors did not exceed 25 
percent of voting or total equity. 
Similarly, under this préposal, we might 
allow the open-skies and investment 
reciprocity foreign investors in a mixed 
group to influence commercial * 


- decisions outside of the safety/security/ 


national defense airlift areas, but not 
those from countries that did not have 
open-skies agreements and investment 
reciprocity. 

We tentatively do not agree with 
ALPA that our reciprocity inquiry 
should be routinely subject to notice 
and comment. If an applicant submits 
evidence in the course of an initial 
fitness review, qualified interested 
parties would be able to review that 
evidence either in the public docket or 
pursuant to the Department’s 
confidentiality procedures (Rule 12). If 
the submission was part of a continuing 
fitness investigation, and in the event » 
that the Department’s determination did 


not become public information, we 


believe that ALPA and other prospective 
parties have other sufficient means to 
air their potential concerns. For 
example, in other failure of reciprocity 
contexts, adversely affected airlines or 
other U.S. parties have shown no 
reluctance to keep DOT apprised of 
incidents of a failure of reciprocity even 
in the absence of a pending application, 
and we would expect to be kept 
informed of such failures in this new 
arena as well if we adopt our proposal. 
Further, if ALPA has evidence that an ~ 
air carrier is not complying with the 
citizenship requirement, it would have 
the right to submit that material and 
request an investigation. 
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Procedures for Fitness Reviews 


Citizenship matters arising in 
continuing fitness reviews are usually 
adjudicated informally by Department 
staff on a case-by-case basis, pursuant to 
49 U.S.C. 41102 and 14 CFR 204.5 of the 
Department’s procedural regulations. In 
the NPRM, we invited comment on our 
proposal to maintain these established 
procedures. 70 FR 67392. We tentatively 
concluded that we have various means 
at our disposal to initiate more formal 
proceedings when we believe such 
procedures to be appropriate. We stated 
that requiring public notification every 
time there is a citizenship question 
resulting from a substantial change of 
ownership will not only hinder our 
ability to obtain confidential 
information and resolve issues 
informally with the carrier before a 
proposed transaction is finalized, but 
also may serve to deter investment or 
ownership changes because of the 
uncertainty surrounding a timely 
decision by the Department. We stated 
further that such procedures could 
become extremely burdensome on the 
affected air carriers. 70 FR 67392. 

We received few comments on this 
procedural issue. Atlas and Polar, Delta, 
_ and the Airline Professionals 

Association support the current 
procedures. AEA, bmi, and Hawaiian 
suggest that the Department should 
further explain the process and estimate 
the time required for a continuing 
fitness review where the liberalized 
-actual control standard is applied. 
ALPA and the Airline Professionals 
Association argue that we should 
subject all substantial foreign 
investment cases to public notice and 

‘comment. Atlas and Polar suggest that 
we could maintain the current informal, 
confidential procedures, while placing 
significant decisions into the public 
realm, as we did in the recent 
substantial change of ownership case 
involving Hawaiian. 

In line with most of the comments we 
received, we have tentatively decided to 
make no changes to our continuing 
review procedures, for the reasons ~ 
expressed in the NPRM. We believe 
significant potential harm could occur if 
we subjected all substantial foreign 
investment cases to public notice and ~ 
comment, as ALPA and the Airline 
Professionals Association request. The 
potential chilling effect to foreign 
investment, and to cooperation with the 
Department, would be 
counterproductive. On the other hand, 
requiring public notice and comment in 
all significant cases appears to be 
unnecessary for the protection of 
interested persons. If a carrier’s pilots, 


for example, became aware of 
significant changes in their employer’s 
ownership and management structure, 
they would have the right to submit 
evidence showing that the U.S. air 
carrier might not be complying with the 
citizenship requirement, as do other 


interested persons. Where a public 


proceeding might be beneficial, 
however, we would retain the option of 
using it. 


Part 204 Modifications 


Consistent with the NPRM, the 
Department would make minor changes 
to Part 204 that correct typographical 
errors and update sections in 
compliance with the prevailing 
statutory language. In 204.1, we would © 
add a sentence to reference the new Part 


399 language so that air carriers would 


be directed to the new rule. In 204.2, we 
would amend the definition of “citizen 
of the United States” to mirror the 
language that is now contained in 49 
U.S.C. 40102{a)(15). We believe that the 
regulations should mirror the text of the 
statute as it is currently written. Finally, 
we would include minor changes to 
204.5 to clarify language in paragraph 
(a)(2); delete a typographical error in 
paragraph (b); revise the address in 
paragraph (c); and add a new paragraph, 
(d), that would replace the last sentence 
of paragraph (c). These amendments to 
Part 204 should make the regulations 
easier to understand for carriers 
consulting the sections. 


Legal Authority 


summary 


We have tentatively determined that 
we may adopt our modified 
interpretation of the statutory “actual 


control” requirement. We believe that 
we have the authority to interpret the 


statute, because we are responsible for 
administering it; that we have the 
authority to modify our past 
interpretation when changing industry 
conditions and policies require such 
modifications because Congress has not 
prescribed a definition of “actual 
control”; and that our proposed 
modified interpretation would be 
consistent with the language and 
purpose of the statute. We think that we 
have an obligation to change our 
interpretation with commercial 
developments ahd the public policy 
goals set by our statute, 49 U.S.C. 
40101(a). See 70 FR 67394. As shown by 
the legislative history of our statute, 
Congress never intended to freeze for all 
time our earlier interpretation of actual 
control. 


Authority To Interpret the Statute 


Our responsibility for enforcing the 
statutory citizenship requirement gives 
us the authority to interpret that 
requirement to the extent that it is not 
specifically defined. As the Supreme 
Court has stated, “The power of an 
administrative agency to administer a 
congressionally created * * * program 
necessarily requires the formulation of 
policy and the making of rules to fill 
any gap left, implicitly or explicitly, by 
Congress.”’ Chevron U.S.A. v. Natural 
Res. Def. Council, 467 U.S. 837, 843 
(1984), quoting Morton v. Ruiz, 415 U.S. 
199, 231 (1974). In a case involving our 
interpretation of another aviation 
statute, the Court of Appeals similarly 
stated, “Naturally, the administration 
and enforcement of a statute call upon 
the agency charged with its execution to 
interpret it.”’ Continental Air Lines v. 
DOT, 843 F.2d 1444, 1449 (D.C. Cir. 
1988). 

Congress has given the Secretary the 
responsibility for administering and 
enforcing the statutory provisions 
governing the economic regulation of 
the airline industry, including the 


“ citizenship requirement. 49 U.S.C. 


40113(a) See also Northwest Airlines v. 
County of Kent, 510 U.S. 355, 366-367 
(1994). 

In carrying out these responsibilities, 
we routinely interpret the statutory 
provisions governing air transportation, 
and the courts defer to our 
interpretations when deemed 
reasonable. See, e.g., Sabre, Inc. v. DOT, 
429 F.3d 1113 (D.C. Cir. 2005); Federal 
Express Corp. v. Mineta, 373 F.3d 112 
(D.C. Cir. 2004); American Airlines v. 
DOT, 202 F.3d 788 (5th Cir. 2000); 
Continental Air Lines v. DOT, 843 F.2d 
1444 (D.C. Cir. 1988). 

Administering the statute defining 
citizenship has long required us to 
interpret its provisions. The Board itself 
originally created the actual control 
requirement—a requirement not then set” 
out in express statutory language—due 
to its judgment that the express 
statutory requirements required _ 
supplementation in order to prevent - 
evasion of the congressional policy. 
Willye Peter Daetwyler, d.b.a. 
Interamerican Air Freight Co., Foreign 
Permit, 58 CAB 118, 120-121 (1971). 

While eliminating uncertainty about 
whether the “actual control’ test was 
lawful, Congress itself recognized that 
we would need to interpret the 
applicability of the ‘‘actual control” 
standard in specific cases. Congress 
made the “actual control” test part of 
the statute when it enacted Vision 100— 
Century of Aviation Reauthorization 
Act, Pub. L. 108-176, 117 Stat. 2490 
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(2003). The sponsor of the amendment 
incorporating the actual control test into 
the statute stated that his amendment 
“leaves the interpretation of effective 
control up to DOT, but the department 
can draw upon its decades of precedents 
to reach these conclusions.” 
Congressional Record, S7813 (June 12, 
2003). The amendment’s sponsor thus 
understood that his amendment 
necessarily would require us continue 
to interpret ‘‘actual control.” 


Authority To Modify Our Interpretation 


We are proposing to modify our past 
interpretation of the ‘‘actual control” 
standard, as we have done in the past. 
Some commenters contend, however, 
that we must strictly follow our past 
interpretation unless and until Congress 
amends the statute. See, e.g., Alaska 
Comments; Continental Comments at 
30-34; ALPA Comments at 5. Many of 
the individual commenters similarly 
argue that Congress has codified that 
interpretation. We tentatively disagree. 

The courts have long recognized that 
agencies whose responsibilities require 
them to interpret their governing 
statutes necessarily have the authority 
to change their interpretations over 
time. In American Trucking Ass’ns v. 
Atchison, Topeka & Santa Fe Ry., 387 
U.S. 397, 416 (1967), for example, the 
Supreme Court explained, 


[T]he Commission, faced with new 
developments or in light of reconsideration 
of the relevant facts and its mandate, may 
alter its past interpretation and overturn past 
administrative rulings and practice. * * . 
[T]his kind of flexibility and adaptability to 
changing needs and patterns of 
transportation is an essential part of the . 
office of a regulatory agency. Regulatory 
agencies do not establish rules of conduct to 
last forever; they are supposed, within the 
limits of the law and of fair and prudent 
administration, to adapt their rules and 
practices to the Nation’s needs in a volatile, 
changing economy. They are neither required 
nor supposed to regulate the present and the 
future within the inflexible limits of 
yesterday. 


Accord, Chevron U.S.A. v. Natural Res. 
Def. Council, 467 U.S. at 863-864; Nat’] 
Cable & Telecomm. Ass’n v. Brand X 
Internet Serv., 125 S.Ct. 2688, 2699— 
2700 (2005). 

Just recently, moreover, the Court of 
Appeals affirmed a Department 
interpretation of a longstanding 
statutory provision that took into 
account industry changes-and therefore 
went beyond our past interpretation of 
that provision. Sabre, Inc. v. DOT, 429 
F.3d 1113 (D.C. Cir. 2005). The Court 
held that we had acted reasonably in 
updating our interpretation of the 
statutory term at issue in light of 


changes in the airline distribution 
industry. 429 F.3d at 1124. 

Furthermore, when Congress 
amended the statute to add the “actual 
control” test originally developed by the 
Board, in our view Congress did not 
direct us to follow the past - 
interpretations. A Senator introduced 
the amendment in the context of a 
pending citizenship case involving a 
U.S. carrier that depended on a foreign 
firm for almost all of its business. At 
that time, the statute did not expressly 
require U.S. carriers to be under the 
actual control of U.S. citizens, even 
though we and the Board had long read 
such a requirement into the statute, and 
the carrier was defending its citizenship 
in part by arguing that the ‘‘actual 
control” requirement was invalid 
because it was not in the statute. The 
amendment ensured that the carrier’s 
citizenship would be judged under the 
“actual control” requirement and that 
no carrier could challenge the legality of 
that requirement. Congressional Record, 
$7813 (June 12, 2003). 

That Congress did not seek to end the 
Secretary’s discretion to modify as 
appropriate the traditional 
interpretation of actual control is 
suggested by the colloquy between the 
amendment’s sponsor and the floor 
manager of the underlying Senate bill. 
The amendment’s sponsor specifically 
stated that his amendment “leaves the 
interpretation of effective control up to 
DOT, but the department can draw upon 
its decades of precedents to reach these 
conclusions.” Congressional Record, 
$7813 (June 12, 2003). He thus 
recognized that his amendment would 
not compel us to maintain our past 
interpretation of the statute. In response, 
the floor manager stated his 
understanding that the amendment 
“‘was simply a reflection of existing 
law” and that the amendment “will not 
in any way affect [the Department’s] 
determination of what constitutes a 
citizen of the United States.” 
Congressional Record, S7813 (June 12, 
2003). 

Our proposed reinterpretation of the 
“actual control” standard would be 
consistent with our past willingness to 
revise the standard in light of changing 
conditions. We thus determined in the 
Northwest Airlines/Wings Holdings case 
that Northwest would remain a U.S. 
citizen if mo more than 49 percent of its 
equity was held by foreigners. That 
determination substantially liberalized 
the original decision on the Northwest/ 
Wings Holdings transaction, which had 
held that no more than 25 percent of the 
equity could be held by foreigners. 
Northwest Airlines Acquisition by Wings 
Holdings, Ordér 91—1—-41 (Jan. 23, 1991). 


And a year ago we modified our 
implementation of the citizenship 
standard in a way that allowed 
Hawaiian to complete its reorganization 
with some foreign investment. See 70 
FR 67393; Hawaiian Comments at 1. 

Furthermore, we were not following a 
rigid and unchanging interpretation of 
“actual control’’ when Congress adopted 
the amendment. We have not had a 
fixed definition of ‘actual control.” 
Instead we based each citizenship 
determination on the facts of each 
individual case, as we explained when 
we began this proceeding. 68 FR 44675, 
44676, July 30, 2003. See also Alas de 
Transporte Int'l, S.A. v. Challenge Air 
Cargo, Order 93—7—25 (July 15, 1993) at 
6 


Even if we had established a fixed 
interpretation of ‘‘actual control,” 
Continental’s claim that Congress’ 
adoption of the phrase “actual control” 
meant that it was adopting our 
interpretation of that phrase and that 
our interpretation could never change 
appears to be incorrect. Continental 
Comments at 32-33. The colloquy on 
the Senate floor when the amendment 
was introduced, as shown, does not 
support Continental’s position. The 
three cases cited by Continental in 
support of its argument also appear to 
be inapplicable. Both Duckworth v. 
Pratt & Whitney, 152 F.3d 1, 6, n. 6 (1st 
Cir. 1998), and Ward v. Comm’r of 
Internal Revenue, 784 F.2d 1424, 1430 
(9th Cir. 1986), stated as a general 
principle that a longstanding agency 
statutory interpretation could be 
incorporated by Congress into a statute, 
but neither held that an agency was in 
fact bound by a past statutory 
interpretation. In Bragdon v. Abbott, 524 
U.S. 624, 631 (1998), the Court stated 
that a statute using a term that had been 
defined by a regulatory agency implied 
that Congress wished to adopt the 
agency’s definition. Here, however, we 
had never precisely defined “actual 
control.” 

Our proposed modified interpretation, 
moreover, would not affect other 
elements of the traditional ‘‘actual 
control” standard. For example, when 
we review whether the statutory 
numerical tests are satisfied (e.g., the 
requirement that at least two-thirds of 
the directors must be U.S. citizens), we 
consider a U.S. citizen as a foreign 
citizen if the U.S. citizen as a practical 
matter has financial or business 
relationships with foreign citizens that 
will enable the foreign citizens to 
control the U.S. citizen’s actions as 
shareholder, officer, or director. We 
have also held that U.S. carriers met the 
“actual control” test when it was argued 
that foreign citizens potentially had 


| 
| ; 


26438 


Federal Register/Vol. 71, No. 87/Friday, May 5, 2006/ Proposed Rules 


significant influence over the U.S. 
carrier. See, e.g., Acquisition of 
Northwest Airlines by Wings Holdings, 
Inc., Order 92-11-27 (Nov. 16, 1992) at 
1, 20—22 (an alliance relationship 
between a U.S. and foreign carrier does 
not constitute foreign control). 

We believe that we may modify our 
interpretation of “actual control” even 
though Congress did not act on our 
earlier request for legislation changing 
the percentage of voting stock that non- 
U.S. citizens could own. See, e.g., 
Alaska Comments at 2. Neither our 
request nor Congress’ failure to act on 
that request suggest that we do not have 
the authority to reexamine our 
interpretation or that Congress wished 
to maintain the past interpretation 
without change. See, e.g., American 
Trucking Ass’ns v. Atchison, Topeka & 
Santa Fe Ry., 387 U.S. at 417-419. 

We appreciate the statements made by 
a number of members of Congress 
stating their belief that we should not 
change our interpretation without 
express congressional approval. See, 
e.g., Continental Comments at 30-31; 
AFL-CIO TTD Comments at 5-6. 
However, as shown, we have an 
obligation to administer the citizenship 
requirements, and we have tentatively 
concluded that maintaining the old 
interpretation in all circumstances 
would not be in the best interests of U.S. 
carriers, their employees and 
shareholders, and U.S. consumers. We 
believe that to do so would 
unnecessarily prevent potentially 
beneficial foreign investment in U.S. 
airlines and deny us the opportunity to 
modify our interpretation in ways that 
should give U.S. airlines and other U.S. 
investors attractive investment 
opportunities in foreign countries. At 
the same time, on balance we have not 
been persuaded that our modified 
interpretation would cause significant 
harm to any U.S. interests. Finally, as 
shown, in our view Congress did not 
compel us to follow specific 
interpretations of ‘actual control’ when 
it adopted the amendment adding the 
test to the statute. 


Lawfulness of Our Modified 
Interpretation 


Any interpretation of our governing 
statute, of course, must be consistent 
with the statutory language and 
congressional intent. We have 
considered the arguments made by 
several commenters that our proposed 
updated interpretation of actual control 
would be contrary to the statute. As 
discussed below, we tentatively find 
that our modified interpretation of the 
actual control test would meet this 
consistency test. The statute, as 


indicated, states that the carrier must be 
“under the actual control of citizens of 
the United States.”” 49 U.S.C. 
40102(a)(15)(C). In most cases, a 
carrier’s compliance with the numerical 
requirements for the board of directors 
and managing officers and ownership of 
the voting interest would ensure that the 
carrier meets these requirements. 
However, in certain cases, we may ° 
require more to ensure strict compliance 


with the statutory standard. The Board 


originally developed the actual control 
test because in some cases foreign 
citizens had business ties with the 
carrier or its officers or shareholders 
that as a practical matter would enable 
the foreign citizens to make key 
decisions, even though the U.S. 
members of the board of directors and 
the U.S. shareholders nominally 
controlled the carrier. Current policy, 
which would be unaffected by this 
rulemaking, continues the Board’s 
efforts by treating U.S. citizens as non- 
U.S. citizens if they were appointed to 
positions as directors or managing 
officers by foreign citizens, and treating 
U.S. citizens as non-U.S. citizens if 
foreign citizens have the ability to 
control their actions as shareholders, 
directors, or officers. 

- Because U.S. citizens would control 
the adoption and amendment of any 
U.S. carrier’s organizational documents, 
U.S. citizens, not foreign citizens, would 
control the carrier’s structure andthe ~ 
rights and powers of its shareholders. 
We would also require that U.S. citizens 
control the three other operational areas 
subject to significant government 
involvement: safety, security, and the 
carrier’s participation in CRAF and 
other national defense airlift operations. 

We think that our interpretation 
would be consistent with the statutory 
language. As amended, the citizenship 
definition states that a carrier will be a 
U.S. citizen if it is “‘a corporation or 
association * * * which is under the 
actual control of citizens of the United 
States.”’ 49 U.S.C. 40102(a)(15)(C). Our 
modified interpretation would continue 
to ensure that, as urged by Continental, 
U.S. citizens ‘“‘control the air carrier 
entity itself,” Continental Comments at 
11, because U.S. citizens would control 
core carrier decisions on its 
organizational structure. 

Our modified interpretation of the 
“actual control’ requirement would 
reflect the standard definitions of 
“control.” “Control’”’ means “power or 
authority to guide or manage: directing 
or restraining domination.” Webster's 
Third New International Dictionary 
(1971). Under our proposal, no foreign 
citizen would have dominating power— 
the board of directors (two-thirds of 


whom must be U.S. citizens) or the 
voting shareholders (in whom 75 
percent of the voting interest must be 
vested in U.S. citizens) would have the 
power to run the carrier, including the 
power to decide whether to delegate any 
management authority over parts of the 
air carrier’s business to someone else 
(and to revoke any such delegation). We 
conclude that our interpretation would 
match the statutory text. 

British Airways argues that our 
proposed interpretation should not 
impose any requirements beyond the 
objective tests established by the statute, 
that is, the requirements that the 
president be a U.S. citizen, that U.S. 
citizens make up at least two-thirds of 
the board of directors and the other 
managing officers, and that U.S. citizens 
hold at least three-quarters of the voting 
interest. British Airways Comments at 
3-4. This argument misconstrues the 
statute, because “‘actual control” is also 
required. 

Continental argues that our revised 
interpretation of the “actual control” 
standard is necessarily incorrect 
because it is allegedly inconsistent with 
the definitions of ‘‘control” adopted by 
such other agencies as the U.S. 
Department of the Interior, the 
Securities and Exchange Commission, 
the Federal Communications 
Commission, and the Small Business 
Administration. Continental Comments 
at 16-19. But see IATA Comments at 5, 


alleging that our proposal is consistent 


with the FCC’s interpretation of a 
similar citizenship requirement. 

We think any differences between our 
revised interpretation and the 
interpretations followed by other 
agencies should be irrelevant. Congress 
has enacted citizenship requirements 
and control tests for different industries 
at different times for different purposes. 
The control provisions enacted for one 
industry thus should not dictate the 
implementation of a control provision 
applicable to a different industry. 


Lawfulness of Reciprocity and Open- 
Skies Conditions 


Our liberalization of our ‘actual 
control” standard would cover only 
investors from countries that provide 
reciprocal airline investment 
opportunities for U.S. investors and that 
have an open-skies agreement with the 
United States (or where appropriate to 
meet the United States’ international 
legal obligations). This proposed 
condition should ehcourage market 
liberalization that would create 
investment and management 
opportunities for U.S. carriers and 
investors. 
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Adopting a revised interpretation that 
would apply in the context of our policy 
of seeking to open markets for U.S. 
carriers would reflect the changing 
environment in which citizenship is 
assessed. The Government 
Accountability Office, then the General 
Accounting Office, suggested that 
Congress established the initial 
citizenship requirement for U.S. carriers 
in order to protect the heavily 
subsidized domestic airline industry, to 
enforce the limits on foreign carrier 
rights created by bilateral air services 


~ agreements, to restrict access by foreign 


aircraft to U.S. airspace, and to promote 
the military’s ability to use aircraft from 
U.S. carriers to supplement its airlift 
capability. United States General 
Accounting Office, Airline Competition: 
Impact of Changing Foreign Investment 
and Control Limits on U.S. Airlines, 
GAO/RCED-93-7 (Dec. 1992), at 12-13. 
Some of these reasons are no longer 
valid—U.S. carriers no longer receive 
routine subsidy mail rate payments for 
their operations, and the growth in 
international airline flights by foreign 
carriers means that foreign-owned 
aircraft are flying over all regions of the 
United States every day. 

However, the need to ensure that U.S. 
carriers obtain comparable treatment 
with foreign carriers remains an 
important policy consideration, and our 
proposal to adopt the reciprocity 
condition as part of our rule seems 
reasonable. As we stated in our 
proposal, “‘[W]e also have a basic duty 
to ensure that our airlines, and 
indirectly consumers, are not placed at 
an unfair competitive disadvantage by 
extending benefits to foreign interests 
where such benefits are not available to 
U.S. interests abroad.” 70 FR 67394. The 
reciprocity condition would allow 
greater investment and involvement by 
foreign investors in U.S. carriers only 
when U.S. investors can obtain 
comparable treatment in the airline 
industry of the foreign investors’ home 
countries and when those countries 
have open-skies agreements with the 
United States. Our use of this 
reciprocity condition should encourage 
foreign countries to eliminate 
restrictions on U.S. investment and 
involvement in their airline industries 
and to sign open-skies agreements with 
the United States. 

Our proposed application of 
somewhat different “actual control’’ 
standards based on the openness of the 
foreign investors’ home countries would 
be consistent with our statute and past 
practice, because it would reflect the 
statute’s public interest goals and 
provisions requiring us to consider 
foreign government policies. One of the 


public interest goals established by the 
statute is the goal of “strengthening the 
competitive position of air carriers to at 
least ensure equality with foreign air 
carriers * * *” 49 U.S.C. 40101(a)(15). 
This provision would support a policy 
of creating investment opportunities for 
foreign citizens only if U.S. airlines are 
entitled to reciprocal treatment. 

Our proposed approach of allowing 
more liberal standards when U.S. 
investors are given reciprocal treatment 
and U.S. airlines operate under an open- 
skies agreement would build on past 
practice. We modified our original 
restrictions on Wings Holdings’ 
investment in Northwest in part because 
the principal foreign investors came 
from the Netherlands, which had a 
relatively liberal air services agreement 
with the United States. Northwest 
Airlines Acquisition by Wings Holdings, 
Order 91—1—41 (Jan. 23, 1991) at 4, 6. 
And in Intera Arctic Serv., Inc., we 
examined the alleged U.S. firm’s 
citizenship with great care because of 
the lack of reciprocity for comparable 
U.S. firms in Canada. Order 87-8-43 
(Aug. 24, 1987), at 6. See also Alas de 
Transporte Int’l, S.A. v. Challenge Air 
Cargo, Order 91—4—32 (Apr. 22, 1991), at 
5. 


Procedural Issues 


We would be adopting our proposed 
modified interpretation of the ‘actual 
control” requirement after publishing 
our initial and supplemental proposals 
and giving all interested persons an 
opportunity to comment on those 
proposais. 

Continental, however, complains that 
our proposal departed “radically” from 
the issues raised in the advance notice 
of proposed rulemaking that initiated 


‘this proceeding. Continental Comments 


at 39, citing 68 FR 44675, July 30, 2003. 
Our advance notice of proposed 
rulemaking, however, asked for 
comments on whether we should 
change our criteria for determining 
whether a U.S. carrier was controlled by 
U.S. citizens. 68 FR 44677. While the 
proposal did represent a change in 
direction from the advance notice of 
proposed rulemaking’s focus, that does 
not matter. We acted reasonably by 
thereafter issuing a notice of proposed 
rulemaking asking for comments on 
whether we should relax to some extent 
our interpretation of the ‘actual 
control” standard, because our further 
consideration of the issue made us 
tentatively believe that we should 
modify our traditional interpretation of 
“actual control.” Continental submitted 
comments opposing that proposal, we 
are now issuing this supplemental 


‘ notice of proposed rulemaking which 


will enable Continental to comment 
again on our proposal, and we will 
decide whether to adopt the proposal 
only after considering the arguments 
made by all commenters. 

The Airline Professionals Association, 
Teamsters Local 1224, suggests that a 
one-day public hearing would be useful. 
Airline Professionals Association 
Comments at 6. We believe that the 
notice-and-comment process used in 
this proceeding will give all interested 
persons ample opportunity to present 
their views. No hearing should be 
needed to protect their right to comment 
on our proposal. By reviewing all of the 
written comments, we conclude that we 
will understand their position on the 
issues. 

ALPA asserts that the FAA career staff 
was not consulted on the preparation of 
the notice of proposed rulemaking and 
that we should ask the FAA to submit 
its own views to the docket on the safety 
issues. ALPA Comments at 16. We did 
consult with FAA officials before 
issuing our notice of proposed 
rulemaking, and we have continued to 
consult with them on the proposal’s 
safety issues. The FAA is an agency 
within DOT, so we see no reason to ask 
the FAA to formally submit comments. 

Noting that we are proposing to place 
the proposed rule in the policy 


’ statement section of our regulations, 14 


CFR part 399, and that the 
Administrative Procedure Act allows 
agencies to change policy statements 
without advance notice to the public, 
British Airways urges us to make a 
commitment that we will not amend 
this policy statement in the future 
without first providing an opportunity 
for notice and comment. British 
Airways Comments at 2. But see bmi 
Comments at 2. 

We do not believe that we could make 
a binding commitment that this 
Department would not change the 
interpretation in the future, or that any 
future change in this interpretive rule 
would be made only after an 
opportunity for public comment. We 
doubt that the Department would 
reverse this interpretation, because our 
proposal would be consistent with the 
ongoing process of deregulation and 
with the globalization trends that will 
continue to reshape the international 
airline business. 


Rulemaking Analyses and Notices 


Executive Order 12866 (Regulatory 
Planning and Review) and DOT 
Regulatory Policies and Procedures 


Executive Order 12866, Regulatory 
Planning and Review, directs the 
Department to assess both the costs and 
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the benefits of a significant regulatory 
change. This rulemaking is considered 
significant under DOT Policies and 
Procedures and E.O. 12866 because of 
public interest. In the NPRM, we made 
an assessment of this rulemaking 
indicating that its economic impact 
would be minimal because the rule 
would not impose any new costs on the 
affected certificated and commuter air 
carriers. 70 FR 67389, 67395. 
Commenters had an opportunity to 
submit comments on our assessment. 
We received no comments. 

The Department tentatively concludes 
that the benefits of our proposed rule 
would be important, although non- 
quantifiable, and that those benefits 
would outweigh the costs, which should 
be minimal. We believe that the 
proposed rule would not impose any 
new costs on the affected certificated 
and commuter air carriers. We are 
clarifying our plans to implement the 
proposed policy if we adopt it, for — 
example, by stating that the 
shareholders or board of directors must 
be able to revoke any delegation to 
foreign citizens of management 
authority over some parts of the carrier's 
operations and by providing more detail 
on our proposal that U.S. citizens must 
control the organizational documents, 
safety and security matters, and 
decisions on CRAF and other national 
defense airlift programs. Our 
clarification of our proposal should not 
materially affect the proposal’s costs 
and benefits. 

We request interested persons to 
provide us with information on our 
tentative regulatory evaluation, 
including the potential benefits and 
costs of this proposal. 


Regulatory Flexibility Act 


The Regulatory Flexibility Act (RFA) 
(5 U.S.C. 601-612), as amended by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, requires federal 
agencies, as part of each rulemaking, to 
consider regulatory alternatives that 
minimize the impact on small entities 
while achieving the objectives of the 
rulemaking. Our proposed rule would 
modify the Department’s interpretation 
of “actual control” in determining air 
carrier fitness/citizenship to receive or 
retain a certificate of public 
convenience and necessity or commuter 
authority. In our NPRM we tentatively 
concluded that it would reduce the 
burden of compliance with citizenship 
requirements for small entities that are 
air carriers. The revisions to our 
proposal do not affect that conclusion. 
We certify that this proposed action 
would not have a significant economic 


impact on a substantial number of small 
entities. 


Trade Impact Assessments 


The Trade Agreement Act of 1979 
prohibits Federal agencies from 
establishing any standards or engaging 
in related activities that create 
unnecessary obstacles to the foreign 
commerce of the United States. 
Legitimate domestic objectives, such as 
safety, are not considered unnecessary 
obstacles. The statute also requires 
consideration of international standards 
and, where appropriate, that U.S. 
standards be compatible. In the NPRM 
the Department assessed the potential 
effect of this rulemaking and 
determined that it would have no effect 
on any trade-sensitive activity. The 
revisions to our proposal do not affect 
that determination. 


International Compatibility 


In keeping with U.S. obligations 
under the Convention on International 
Civil Aviation, it is the Department’s 
policy to comply with International 
Civil Aviation Organization (ICAO) 
Standards and Recommended Practices 
to the maximum extent practicable. In 
the NPRM the Department has 
determined that there are no ICAO 
Standards and Recommended Practices 
that correspond to these proposed 
regulations. The revisions to our 
proposal do not affect that 
determination. 


Unfunded Mandates Reform Act of 1995 


The Unfunded Mandates Reform Act 
of 1955 (the Act) is intended, among 
other things, to curb the practice of 
imposing unfunded Federal mandates 
on State, local, and tribal governments. 
Title II of the Act requires each Federal 
agency to prepare a written statement 
assessing the effects of any Federal 
mandate in a proposed or final agency 
rule that may result in an expenditure 
of $100 million or more (adjusted 
annually for inflation) in any one year 
by State, local, and tribal governments, 
in the aggregate, or by the private sector; 
such a mandate is deemed to be a 
“significant regulatory action.” This 
proposed rule, including the revisions 
made by this notice, does not contain 
such a mandate. The requirements of 
Title II of the Act, therefore, do not 
apply. 


Executive Order 13132, Federalism 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
13132, dated August 4, 1999 (64 FR 
43255). Our proposed rule would not 
have a substantial direct effect on, or 


significant federalism implications for 
the States, nor would it limit the 
policymaking discretion of the States. 

Our proposed rule would not directly 
preempt any State law or regulation, nor 
impose burdens on the States. It would 
have not a significant effect on the © 
States’ ability to execute traditional 
State governmental functions. In the 
NPRM the agency therefore determined 
that this proposal would not have 
sufficient federalism implications to 
warrant the preparation of a federalism 
summary impact statement. The 
revisions proposed by this notice do not 
affect that determination. 


Paperwork Reduction Act 


The Paperwork Reduction Act of 1995 
(PRA) (44 U.S.C. 3501 et seq.) requires 
federal agencies to obtain approval from 
the Office of Management and Budget 
(OMB) for each collection of 
information they conduct, sponsor, or 
require through regulation. The agency 
stated in the NPRM that it determined 
that the proposed rule would not 
impose any additional requirements, but 
rather serve to codify our existing 
procedures. The revisions made by this 
notice do not affect that determination. 
Thus, there would be no change in the 
paperwork collection as currently exists. 


Summary of Comments - 


The Department invited comments on 
the proposal. We received 
approximately 30 comments collectively 
from carriers, labor parties, and industry 
associations. We received over 3,000 
other comments from state legislators, 
local government officials, airline 
employees, and other individuals. 

Commenters were divided on the 
need for and the desirability of a policy 


’ change. The Department received 
‘general support for its proposed changes 


from Air Carrier Association of America 
(ACAA), Airports Council International- 
Europe (ACI-Europe), Airports Council 
International-North America (ACI—NA), 
the Association,of European Airlines 
(AEA), Airline Professionals Association 
(APA, Teamsters), Asociacion 
Internacional de Transporte Aéreo 
Latinoamericano (AITAL), Atlas/Polar, 
bmi, Boeing, Federal Express (FedEx), 
Greater Orlando Aviation Authority, 
Hawaiian, the International Air 
Transport Association (IATA), United, 
United States Airports for Better 
International Air Service (USA-BIAS), 
and the Washington Airports Task 
Force. Atlas/Polar, Hawaiian, and 
United voiced support for the proposal 
as a way of obtaining additional capital 
for the U.S. airline industry on more 
attractive terms. Hawaiian and United— 


‘recently in bankruptcy proceedings— 


* that our proposal will be unfair to U.S. 
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and Atlas/Polar point out that the 
Department’s proposal will help attract 
strategic investors. Hawaiian noted that 
the airline industry currently operates at 
a disadvantage compared to other 
industrial sectors that carriers compete 
against for financial resources. United 
added that the current policy limits U.S. 
carriers to speculative investments from 
venture capital funds, hedge funds, and 
other private investors looking to take 
advantage of the industry’s depressed 
valuations. Both USA-BIAS and 
Washington Airports Task Force believe 
that the proposal will help to preserve | 
the low fares passengers enjoy today. 
Other commenters—notably-the 
Association of Flight Attendants (AFA), 
the Air Line Pilots Association (ALPA), 
the Aircraft Mechanics Fraternal 
Association (AMFA), the Allied Pilots 
Association (APA), the International 
Association of Machinists (IAM), the 
National Air Carrier Association 
(NACA), the Independent Pilots 
Association (IPA), the Transportation 
Trades Department—AFL-CIO (AFL- 
CIO TTD), British Airways, Virgin 
Atlantic, Alaska Airlines, Continental 
Airlines, and U.S. Airways—do not 
support the proposal. Continental and 
U.S. Airways support the liberalization 
of foreign investment rules, but disagree 
with the Department’s approach in the 
proposal. U.S. Airways—also recently 


’ emerged from bankruptcy—sees no 


urgent and immediate need to attract 
more global capital to the industry. 
AFA, ALPA, APA, IAM, and AFL-CIO 
TTD agree. 

Delta supports liberalization policies 
and the proposal’s objectives but 
believes that more explanation and 
guidance are needed from the 
Department. British Airways and Virgin 
Atlantic favor greater liberalization 
policies than those set forth in our 
proposal. 

Other concerns raised by the 
commenters include the legal 
uncertainty of the bifurcated activities 
and of the Department’s statutory 
authority, the reciprocal market access 
standards and what is considered to be 
investment reciprocity, and the impact 
of the NPRM on foreign control and 
governance. Many commenters, 
including a large number of the 
individuals who submitted comments, 
assert that only Congress, not the 
Department, may modify the 
interpretation of the Department’s 
aviation investment rules. Various state 
leaders and associations from New 
Jersey, Ohio, and Texas agree with 
Alaska Airlines, and view the reciprocal 
benefits deriving from the NPRMas_ 
disfavoring the U.S. Continental claims 


shareholders by encouraging U.S. 
carriers to establish dual-class share 
structures to accommodate foreign 
investors, thereby creating “‘a class of 
shares with lesser control rights’’ held 
by U.S. shareholders, and “shares with 
greater control rights” “‘vested in foreign 
nationals.”’ 

Many commenters request 
clarification of matters raised in the 
NPRM. ALPA questions whether U.S. 
carriers actually require additional 
capital sources. British Airways asks 
whether the carrier’s board of directors 
could delegate to foreign investors the 
authority to hire and fire officers up to 
and including the carrier’s president 
and directors of safety, security, and 
CRAF participation matters. Delta, 
Hawaiian, and NACA request 
information on whether we plan to 
maintain the limit on foreign ownership 
of a carrier’s non-voting equity stock 


_ established in Northwest Airlines 


Acquisition by Wings Holdings, Order 
91—1—41 (Jan. 23, 1991). NACA also asks 
what kinds of super-majority voting 
clauses could be obtained by foreign _ 
investors without placing the U.S. 
carrier’s citizenship at risk. 


Comments on Need for a Change in 
Policy 


Hawaiian noted that it has benefited. 
from a recent modification of the actual 
control test, which enabled the airline to 
successfully reorganize and obtain new 
financing. According to Hawaiian, the 
NPRM “will help ensure the economic 
viability of U.S. airlines by providing for 
unfettered access to worldwide capital 
markets.” United similarly contended 
that modifying the actual control test is 
essential for strengthening the 
competitive position of U.S. carriers in 
global markets. 

ALPA expressed the concern that the 
Department has failed to substantiate its 
claim that the U.S. airline industry is in 
need of foreign investment. AFA, APA, 
IAM, and AFL-CIO TTD also assert that 
the proposal failed to support that 
claim. ALPA noted that United and U.S. 
Airways were able to obtain exit 
financing after restructuring. Similarly, 
U.S. Airways does not see an immediate 
need for additional global capital for the 
U.S. airline industry. It believes that the 
journey towards “‘a single, unified 


- international aviation marketplace” 


should move forward, but believes that 
the proposal moves the U.S airline 
industry forward too fast at what it 
views as a fragile time. U.S. Airways . 
points to its own recent reorganization 
experience of obtaining domestic and 
foreign funds, United’s ability to emerge 
from bankruptcy, the ability of 
newcomers like MaxJet and Eos to 


successfully access the global capital 
market for funds, and proposed new 
entrant Virgin America’s claim to have 
obtained adequate capital from U.S. 
sources. AFL-CIO TTD states that the 
DOT has not met the burden of showing 
that allowing foreign interests to control 
U.S. airlines is in the best interest of the 
U.S. aviation industry. 
FedEx believes that the timing of the 
NPRM is good, because the market 
needs ‘‘a fresh wind of competition.” 
According to United, the aftermath of 9/ 
11 left the industry in a difficult 
financial environment and the U.S. has 


~ lost its hold as the leader in 


international aviation. Foreign 
governments, such as the European 
Union, have been deregulating their 
own domestic airline industries, and the 
United States now has many open-skies 
agreements with other countries that 
have essentially eliminated route and 
rate regulation. In addition, 
globalization has had a major impact on 
the structure and operations of the 
airline industry. [ATA mentions that the 
European Union, Australia, and New 
Zealand have begun liberalizing their 
foreign ownership and control rules. 
United also points to carriers in India 
and China that are also expanding 
rapidly to take advantage of the local 
deregulation policies that previously 
limited their opportunity to participate- 
in the global aviation market. In order 
for the U.S. to regain its leadership ~ 
position, United says “artificial _ 
limitations on the ability of long-term 
strategic investors, regardless of 
nationality, to participate in the 
industry and earn adequate returns on 
their investment need to be removed.” 


Comments on Labor Issues 


AFA, AFL-CIO TTD, ALPA, AMFA, 
IAM, and IPA oppose our proposed 
policy in part because of labor 
protection concerns. Of concern to 
ALPA is that foreign airlines are not 
subject to the same labor laws as the U.S 
carriers, thereby putting U.S. employees 
“at a severe disadvantage.” AMFA states 
that over fifty percent of aircraft 
maintenance is already outsourced to 
both foreign and domestic repair 
stations. AFA alleges that foreign 
investors are likely to be foreign airlines’ 
that will seek to convert U.S. carriers 
into feeder carriers that will support the 
foreign carriers’ long-haul operations. 
AFL-CIO TTD raises a similar concern. 
A reduction or elimination of long-haul 
flights operated by U.S. carriers would 
deny U.S. employees the opportunity to 
work on long-haul services, which can 
offer the most desirable jobs, especially 
for pilots. 
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APA, Teamstérs has a differing view 
from the other labor organizations. “At 
a time when thousands of airline 
employees have been furloughed, and 
thousands more are employed by 
airlines that are in bankruptcy, it is 
crucial for the economic well-being of 
the U.S. airline industry that 
impediments to international 
investment be removed.” 


Comments on European Union 

Agreement 

_ Many commenters, including Delta, 
FedEx, United, and USA-BIAS, believe 
that the Department's efforts to 

_ liberalize the actual control standard 
complement multilateral liberalization 
efforts. Other commenters, including 
Virgin Atlantic, Continental, U.S. 
Airways, ACAA, and AFL-CIO TTD, 
said that the Department is liberalizing 
its actual control standard in orderto 
secure a U.S.-EU agreement. AFL-CIO 
TTD urges us to clarify whether the 
NPRM is a component of a U.S.-EU 
deal, and if so, to encourage a broader 
_debate on citizenship issues. 
Continental argued that the Department 
seeks to reinterpret the actual control 
standard in order to secure a U.S.-EU 
agreement that, Continental believes, 
fails to provide “‘commercially-viable 
slots and facilities at London Heathrow 
to bring effective competition to U.S.- 
London travelers.” U.S. Airways 
expressed similar concern about 
practical access to slot and facility- 
constrained European airports. 


Comments on Overall Application of the 
Policy 


Several of the opposing commenters 
believe that-our proposal fails to retain 
control in the hands of U.S. citizens. 
Continéntal argues that the proposed 
redefinition of ‘‘actual control” defies 
common sense and ignores the 
definitions followed by several other 
agencies. 

Other commenters, including Virgin 
Atlantic, FedEx, bmi, Continental, APA 
Teamsters, ACI-Europe and ACI—NA ask 
for clarification of when the Department 
will apply the new policy when 
evaluating the citizenship of a U.S. 
carrier. 

ALPA notes that the control prong of 
the citizenship test is applied to the 
carrier as a whole, not in certain 
discrete elements. AFL-CIO TTD asserts 
that the “actual control” requirement 
would not be met “‘if U.S. citizens only 
controlled four specific areas of the 
carrier’s operation.”’ IPA believes the 
proposal indicated that U.S. citizens 
would only need to be in actual control 
of safety, security and CRAF. 
Continental predicts that the proposal 


would place in jeopardy the 
international operations of an air carrier 
whose economic decisions could be 
controlled by foreign citizens because 
our bilateral agreements require that 
airlines the Department designates for 
U.S. service be owned and controlled by 
U.S. citizens. 

The AEA asks whether a foreign 
investor could control such elements as 
“definition and quality of the product, 
branding, fleet mix, origins and 
destinations, network issués defin{ing] 
the business of the company.” 


Comments on Organizational 


‘Documents 


British Airways states that our 
requirement on organizational 
documents is unnecessary and will be 
counterproductive. It views the criterion 
for organizational documents as 
replacing “one uncertainty for another,” 
and believes that foreign investors will 


- be unable to obtain supermajority voting 


provisions and similar contract ~ 
provisions that would provide the 
foreign investors reasonable protection 
against actions by the majority of the 
carrier’s shareholders or directors that 
would substantially prejudice the 
foreign citizens’ investment interests. 
Hawaiian asks us to identify 
specifically the documents to be 
considered organizational documents 
that must continue to be controlled by 
U.S. citizens. It further requests that we 
state in the final rule that any review of 


‘a carrier’s citizenship would be limited 


to these documents. 


Comments on Safety and Security Issues 


AFL-CIO TTD comments that safety 
and security concerns are not areas that 
can be separated and singled out in day- 
to-day operations. Several commenters 
seek clarification about how to identify 
the chain of command for safety 
matters. Atlas/Polar and AEA, for 
example, ask whether every manager in 
the chain of command for safety matters 
must be a U.S. citizen. ACI-Europe asks 
whether ‘‘a U.S. carrier controlled by 
non-U.S. citizens might be subject to 
greater security and safety scrutiny than 
would a U.S. carrier owned and 
controlled by U.S. citizens.” 

APA, Teamsters believes that safety 
and security concerns are adequately 
addressed by the Federal Aviation 
Administration (‘“FAA”’) and the 


. Department. It does not see a negative 


impact on safety. FedEx and NACA both 
agree with the Department’s approach to 
ensure that U.S. citizens retain actual 
control over safety decisions. 

Alaska believes that the modified tests 
apply only to safety and security laws 
and the proposal is a substantial change 


from the Department’s longstanding 
aviation policy. ALPA and Virgin 
Atlantic assert that our proposal will be 
ineffective, because many operational 
issues, not just those directly related to 
safety and security requirements, affect 
any carrier’s ability to operate safely. 
ALPA stated, for example, that issues of 
safety exist throughout all aspects of 
operational decisionmaking. ALPA, 
AFL-CIO TTD, and Virgin Atlantic 
believe that the bifurcated approach will 
be ineffective because many operational 
issues, directly and indirectly, relate to 
safety and security requirements. ALPA 
hypothesizes that, under the NPRM, the 
economic and operational decisions 
made by airline management to enter 
voluntary FAA programs may not be 
under U.S. control. ALPA also 
expressed concern that the FAA staff 
was not consulted as preparation of the 
proposal evolved in the Department. 
Virgin Atlantic requested that the 
Department clarify how the bifurcation 
of operations will apply i in practice. 
ALPA, AMFA, and IAM argue that the 
proposal could harm safety 
enforcement. ALPA stated that the 
proposed rule would not preserve U.S. 
citizen control over safety matters 
because an airline’s safety depends 
upon more than compliance with 
government requirements. ALPA 
believes that nothing in the proposal 
would prevent foreign investors from 
controlling safety-related decisions 
because those decisions may be 
interrelated with economic and 
operational decisions. ALPA and AFL-— 
CIO TTD stated that responsibility for 
safety must be shared across the entire 


airline, and not relegated to a specific 


safety department or official, as ALPA 
believes the NPRM would do. 

Echoing similar concerns, AMFA 
argues that increased foreign investment 
in U.S. airlines could place additional 
burdens on the safety oversight system. 
Both AMFA and IAM believe that the 
NPRM could increase the use of foreign 
repair stations, which raises a safety 
issue insofar as employees of the foreign 
repair stations may not have the same 
training or substance abuse testing 
requirements, and the FAA may not 
have the resources to inspect all foreign 
facilities. AMFA, IPA, and IAM view 
the proposal to liberalize the actual 
control standard as affecting the safety 
of operations conducted by U.S. carriers 
who utilize foreign repair stations. 


Comments on CRAF 


Continental believes that a foreign air 
carrier may be less willing to participate 
in the U.S. military program, because 
the foreign investors’ home countries 
may not support the United States’ 


fi 
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foreign policy. ACI-Europe asks whether 
foreign-controlled U.S. carriers could 
choose not to participate in the: CRAF 


_ program. Continental and Delta express 


concern that our proposal may enable 
foreign citizens to undermine a U.S. 
carrier’s ability to participate effectively 
in the CRAF program, because CRAF 
primarily needs long-haul aircraft and 
decisions by foreign citizens on aircraft 
acquisitions and dispositions could 
make a carrier’s participation in CRAF 
meaningless, if they disposed of the 
carrier’s long-range aircraft. ALPA and 
NACA express concern that our 
proposal will cause a reduction in the 
use of long-haul aircraft by U.S. carriers, 
potentially weakening the military’s 
long-haul airlift capability and reducing 
CRAF commitments. AEA seeks 
clarification that participation in CRAF 
will remain voluntary after issuance of 


this rule. 


Comments on Open Skies and 
Reciprocity 


We received comments concerning 
our open-skies condition from 
Continental, FedEx, Delta, Virgin 
Atlantic, and U.S. Airways. FedEx 
supports the open-skies condition and 
believes that the proposal ‘‘will create 
new opportunities for U.S. airlines [and] 
aviation workers and will greatly benefit 
travelers, shippers and consumers.” The 
AEA strongly supports open aviation 
area (OAA) agreements, and the goal 
that airlines “‘in the territories of parties 
to the OAA should be owned and 
controlled by parties to the OAA or 
nationals of parties to the OAA.” It 
states that the proposal falls short of this 

oal. 
: Virgin Atlantic does not support the 
open-skies requirement, suggesting that 
a more relevant inquiry is whether the 
foreign investor’s homeland would 
allow U.S. interests to invest in that 
country’s airlines. 

We received many comments 
concerning our investment reciprocity 
condition. FedEx supports the 
condition. ALPA, bmi, and Delta 
requested that the Department clarify 
the process for verifying reciprocity, 
including details about any substantive 
measure that would be used to 
determine whether a foreign country 
accords reciprocal treatment in airline 
ownership and control matters. Delta 
asked for a definition of “‘open 
commercial access”’ and a standard for 
rendering decisions regarding market 
access reciprocity. US Airways urges the 
Department to use the liberalized actual 
control standard to insist upon 
practical, commercially-meaningful 
access to European markets and key 
international airports, including facility- 


constrained and slot-constrained 
airports such as London Heathrow. 


Atlas/Polar believe that the 
reciprocity requirement should be 
applied flexibly to ensure that a foreign 
entity does not obtain greater ability to 
influence U.S. airline decisions than 
U.S. interests have with respect to. 
decisions of airlines of that foreign - 
entity’s homeland. ALPA believes that 
any substantial foreign investment in a 
U.S. carrier should be subject to notice 
and comment, including the question of 
whether U.S. investors would have 
reciprocal access to investment - 
opportunities in foreign airlines. British 
Airways believes that the DOT should 
ensure that “any future modifications 
would be subject to notice and comment 
procedures.” 


British Airways, Continental, Delta, 
and FedEx raised the question of this 
reciprocity policy’s applicability to an 
investment made by several foreign 
citizens if not all of those investors 
come from countries that meet the open- 
skies and reciprocity conditions. 
Hawaiian and AEA also wanted 
clarification on the Department’s policy 
on U.S. carriers having third-country 
traffic rights, and the impact that having 
U.S. carriers with foreign participation 
will have on the carriers’ ability to 
exercise those traffic rights. 


Comments on Congressional Authority 


Nearly all of the commenters who 
oppose the proposal assert that 
Congress, not the Department, has the 
legal authority to make such a change. 
They assert that, under the existing 
statute, the Department lacks the 
requisite authority to interpret “actual 
control.” APA, Teamsters, bmi, Atlas/ 
Polar, FedEx. IATA, and United—all 
who support the proposal—believe that 
the Department’s interpretation is 
consistent with U.S. legislation, 
congressional intent, and/or the 
direction of previous policy changes. 
Atlas/Polar, FedEx, and United cite 
court cases that provide legal support 
for their belief that the DOT may 
reinterpret ‘‘actual control.” British 
Airways, Continental, Virgin Atlantic, 
and Delta all fear that the NPRM is 
legally uncertain, and potentially may 


* be subject to reversal or modification by 


the courts or Congress. Virgin Atlantic 
states that the NPRM offers little 
protection for foreign investors, given 
this legal uncertainty. 

List of Subjects 

14 CFR Part 204 


Air carriers, Reporting and 
recordkeeping requirements. 


14 CFR Part 399 


Administrative practice and 
procedure, Air carriers, Air rates and 
fares, Air taxis, Consumer protection, 
Small businesses. 

For the reasons stated in the 
preamble, the Department of 
Transportation proposes to amend 14 
CFR part 204 and 14 CFR part 399 as set 
forth below: 


PART 204—DATA TO SUPPORT a. 


FITNESS DETERMINATIONS 


1. The authority citation for part 204 
continues to read as follows: 


Authority: 49 U.S.C. Chapters 401, 411, 
417. 


2. Revise § 204.1 to read as follows: 


§ 204.1 Purpose. 


This part sets forth the fitness data 
that must be submitted by applicants for 
certificate authority, by applicants for 
authority to provide service as a 
commuter air carrier to an eligible place, 
by carriers proposing to provide 
essential air transportation, and by 
certificated air carriers and commuter 
air carriers proposing a substantial 
change in operations, ownership, or 
management. This part also contains the 
procedures and filing requirements 
applicable to carriers that hold dormant 
authority. See § 399.88 for policy 
statements concerning “actual control” 
of air carriers. 

3. Revise § 204.2(c)(3) to read as 
follows: 


§204.2 Definitions. 


* * * * * 
(c) Citizen of the United States means: 
* * * * * 


(3) A corporation or association 
organized under the laws of the United 
States or a State, the District of 
Columbia, or a territory or possession of 
the United States, of which the 
president and at least two-thirds of the 
board of directors and other managing 
officers are citizens of the United States, 
which is under the actual control of 
citizens of the United States, and in 
which at least 75 percent of the voting 
interest is owned or controlled by 
persons that are citizens of the United 
States. 


* * * * * 


4. Amend § 204.5 as follows: 

A. Revise paragraph (a)(2) to read as 
set forth below; 

B. Amend paragraph (b) to remove the 
“‘s”’ after “‘Carrier’’ in the third sentence 
in the reference to “Air Carrier Fitness 
Division”’; 

C. Revise paragraph (c) to read as set 
forth below; and 
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D. Add a new paragraph (d) to read 
as set forth below. 
The revisions read as follows: 


§204.5 Certificated and commuter air 
carriers undergoing or proposing to 
undergo a substantial change in operations, 
ownership, or management. 

(a) @. & 

(2) The change substantially alters the 
factors upon which its latest fitness 
finding is based, even if no new 
authority is required. 

* * * * * 

(c) Information filings pursuant to this 
section made to support an application 
for new or amended certificate authority 
shall be filed with the application and 
addressed to Docket Operations, M—30, 
U.S. Department of Transportation, 400 
Seventh Street, SW., PL-401, 
Washington, DC 20590, or by electronic 
submission at [http://dms.dot.gov]. 

(d) Information filed in support ofa 
certificated or commuter air carrier’s 
continuing fitness to operate under its 
existing authority in light of substantial 
changes in its operations, management, 
or ownership, including changes that 
may affect the air carrier’s citizenship, 
shall be addressed to the Chief, Air 
Carrier Fitness Division, Officé of the 
Secretary, U.S. Department of 
Transportation, 400 Seventh Street, 
SW., Washington, DC 20590. 


PART 399—STATEMENTS OF 
GENERAL POLICY 


5. The authority citation for part 399 
continues to read as follows: 


Authority: 49 U.S.C. 40101 et seq. 


6. Add a new § 399.88 to read as set 
forth below: 


(a) Applicability. This policy shall 
apply to each direct air carrier 
submitting information to the Air 

- Carrier Fitness Division under part 204 
of this title, with respect to its status as 
a “Citizen of the United States” as 
defined in 49 U.S.C. 40102(a)(15), of the 
Act. This policy shall only apply to the 
interpretation of ‘‘actual control” 
contained in 49 U.S.C. 40102(a)(15)(C) 
in determining air carrier fitness/ - 
citizenship to receive or retain a 
certificate of public convenience and 
necessity. 

(b) Policy. In cases where there is 
significant involvement in investment 
by non-US. citizens and either where 
their home country does not deny 
citizens of the United States reciprocal 
access to investment in that country’s 
carriers and does not deny U.S. air 
carriers full and fair access to its air 


§399.88 Actual control of U.S. air carriers. - 


services market, as evidenced by an _ 


’ open-skies agreement, or where it is 


otherwise appropriate to ensure 
consistency with U.S. international legal 
obligations, the Department will 
consider the following when 
determining whether U.S. citizens are in 
“actual control”’ of the air carrier: 

(1) All organizational documentation, 
including such documents as charter of 
incorporation, certificate of 
incorporation, by-laws, membership 
agreements, stockholder agreements, 
and other documents of similar nature. 
The documents will be reviewed to 
determine whether U.S. citizens have 
and will in fact retain actual control of 
the air carrier through such documents. 

(2) The air carrier’s operational plans 
or actual operations to determine 
whether U.S. citizens have actual 
control with respect to: 

(i) Decisions whether to make and/or 
continue Civil Reserve Air Fleet (CRAF) 


or other national defense airlift 


commitments, and, once made, the 
implementation of such commitments 
with the Department of Defense; 

(ii) Air carrier policies and 
implementation with respect to aviation 
security, including the transportation 
security requirements specified by the 
Transportation Security Administration; 
and : 

(iii) Air carrier policies and 
implementation with respect to aviation 
safety, including the requirements 
specified by the Federal Aviation 
Administration. 


Issued in Washington, DC, on May 1, 2006. 
Michael W. Reynolds, 


Acting Assistant Secretary for Aviation wit 
International Affairs. 


[FR Doc. 06-4227 Filed 5-3-06; 1 pm] 
BILLING CODE 4910-62-P 


_ SUPPLEMENTARY INFORMATION: 


_ We are to base this finding on 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


50 CFR Part 17 


Endangered and Threatened Wildlife 
and Plants; 90-Day Finding ona 
Petition To List the Andrews’ Dune 
Scarab Beetle as Threatened or 
Endangered 


’ AGENCY: Fish and Wildlife Service, 


Interior. 


ACTION: Notice of 90-day petition 
finding. 


SUMMARY: We, the U.S. Fish and 
Wildlife Service (Service), announce a 
90-day finding on a petition to list the 
Andrews’ dune scarab beetle 
(Pseudocotalpa andrewsi) as threatened 


or endangered under the Endangered 
Species Act of 1973, as amended. We 
find the petition does not provide 
substantial information indicating that 
listing the Andrews’ dune scarab beetle 
may be warranted. Therefore, we will 
not be initiating a status review in 
response to this petition. We ask the 
public to submit to us any new 
information that becomes available 
concerning the status of the species or 
threats to it or its habitat at any time. 
DATES: The finding announced in this 
document was made on May 5, 2006. 
ADDRESSES: The complete file for this 
finding is available for public 
inspection, by appointment, during 
normal business hours at the Carlsbad 
Fish and Wildlife Office, U.S. Fish and 
Wildlife Service, 6010 Hidden Valley 
Road, Carlsbad, CA 92011. New 
information, materials, comments, or 
questions concerning this species may 
be submitted to us at any time at the 
above address. 

FOR FURTHER INFORMATION CONTACT: Jim 
Bartel, Field Supervisor, Carlsbad Fish 
and Wildlife Office (see ADDRESSES 
section above), by telephone at 760- 
431-9440, or by facsimile to 760—431- 
9624. 


Background 

Section 4(b)(3)(A) of the Endangered 
Species Act of 1973, as amended (Act) 
(16 U.S.C. 1531 et seq.), requires that we 
make a finding on whether a petition to 
list, delist, or reclassify a species ; 
presents substantial scientific or aan 
commercial information to indicate that - a 
the petitioned action may be warranted. ‘ 


information provided in the petition, j 
supporting information submitted with 
the petition, and information otherwise 
available in our files at the time we 
make the determination. To the 
maximum extent practicable, we are to 
make this finding within 90 days of our 
receipt of the petition and publish a 
notice of this finding promptly in the 
Federal Register. 

Our-standard for substantial 
information within the Code of Federal 
Regulations (CFR) with regard to a 90- 
day petition finding is “that amount of 
information that would lead a q 
reasonable person to believe that the : 
measure proposed in the petition may 
be warranted” (50 CFR 424.14(b)). If we i 
find that substantial information was 
presented, we are required to promptly 
commence a review of the status of the » 
species. 

In making this finding, we relied on 
information provided by the petitioners 
and information otherwise. available in 
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our files at the time of petition review 
and evaluated that information in 
accordance with 50 CFR 424.14(b). Our 
process of coming to a 90-day finding 
under section 4(b)(3)(A) of the Act and 
section 424.14(b) of our regulations is 
limited to a determination of whether 
the information in the petition meets the 
“substantial information” threshold. 

On December 13, 2002, we received a 
formal petition dated December 12,,. 
2002, from the Center for Biological 
Diversity requesting the Andrews’ dune 
scarab beetle (Pseudocotalpa andrewsi) 
be listed as threatened or endangered in 
accordance with section 4 of the Act. 

Action on this petition was precluded 
' by court orders and settlement 
agreements for other listing actions that 
required nearly all of our listing funds 
for fiscal year 2003. On December 9, 
2004, we received a 60-day notice of 
intent to sue, and on December 1, 2005, 
we received a complaint regarding our 
failure to make the 90-day and 12- 
month findings on the status of the 
Andrews’ dune scarab beetle. On 
January 12, 2006, we reached an 
agreement with the plaintiffs to submit 
to the Federal Register a completed 90- 
day finding by April 28, 2006, and to 
complete, if applicable, a 12-month 
finding by January 26, 2007 (Case No. 05 
CV 1988 BEN (BLM) S.D.CAL). This 
notice constitutes the 90-day finding for 
the December 12, 2002, petition. 


Previous Federal Actions 


‘In a proposed rule that included 10 
North American beetles, the Service 
proposed to list as threatened and 
' designate critical habitat for the 
Andrews’ dune scarab beetle on August 
10, 1978 (43 FR 35636). Without citing 
any literature, species experts, or other 
scientific authority to support the 
various claims in the proposal, we 
indicated that the action was being 
taken for the 10 beetles because of 
‘decreased population levels and 
anticipated adverse modification of 
* * * habitat.” Specifically regarding 
the Andrews’ dune scarab beetle, the 
Service stated that the ‘‘continued 
disruption of dune troughs by off-road 
vehicles [ORVs] prevents the 
accumulation of dead organic matter 
upon which the immature stages of this 
beetle feed.”” On October 1, 1980 (45 FR 
65137), we published a notice of 
withdrawal for the proposed rule to list 
the Andrews’ dune scarab beetle and 
seven other beetles because the 1978 
amendments to the Act mandated 
withdrawals for all proposals not 
finalized within two years. As a result, 
the Andrews’ dune scarab beetle 
currently has no Federal regulatory 
status. - 


Species Information 


Within the subtribe Areodina of North 
American scarab beetles (family 
Scarabaeidae), Hardy described the 
Andrews’ dune scarab beetle 
(Pseudocotalpa andrewsi) as a 
monotypic species within a new genus 
in 1971. Subsequently, Hardy (1974) 
described two additional species of 
Pseudocotalpa (P. guilianii and 
sonorica), along with the note that an 
additional 82 specimens of P. andrewsi 
had been collected from the type 
locality near Glamis in Imperial County, 
California. Andrews’ dune scarab 
beetles are golden-brown and covered 
with long, pale, fine hairs, and range in 
length from 0.51 to 0.71 inches (in) (13 
to 18 millimeters (mm)) (Hardy 1971). 
The Andrews’ dune scarab beetle can be 
differentiated from other closely related 
scarab beetles by its smaller size, the 
deep concave shape of the clypeus, and 
the poorly developed prothoracic post- 
coxal spine or knob (Hardy 1971, Hardy 
1974). 


The Service described the “specific 
habitat of the beetles [as] troughs of 
loose drifting sand between dunes” in 
the 1978 proposed rule (43 FR 35636). 


Habitat vegetation type was described as 


creosote bush scrub by Hardy and 
Andrews (1980), but many collections 
occurred in areas described as 
psammophytic (“sand loving’’) scrub 
(Hardy and Andrews 1980; BLM 2002). 
Psammophytic scrub vegetation occurs 
in the interior portions of sand dunes, 
most frequently between active dunes in 
areas that form depressions (BLM 2003). 
The Andrews’ dune scarab beetle 
appears to prefer low dunes on the 
margin of thickets (dense patches of 
scrub vegetation) that form finger-like 
extensions into the dunes (Scarabaeus 
Associates 1991). Andrews reported that 
all of the Andrews’ dune scarab beetle 
burrowing mounds that he identified 
were in bare ground near thickets and, 
therefore, density appeared to be 
positively correlated with thicket 
density (Scarabaeus Associates 1991). 
Thickets are typically dominated by 
large creosote (Larrea tridentata); palo 
verde (Cercidium floridum); ironwood 
(Olneya tesota) (Scarabaeus Associates 
1991); and other associated plants 
include desert buckwheat (Eriogonum 
deserticola) and desert needle 
(Palafoxia arida) (Hardy and Andrews 
1980). Bureau of Land Management 
(BLM 2002) noted that the ““Andrews’ 


~ dune scarab beetle is found primarily 


along the eastern edge of the dunes in 
the transitional zone between creosote 
bush scrub, psammophytic scrub, and 
microphyll woodland habitats.” 


During periods of inactivity, 
Andrews’ dune scarab beetles remain 
buried at the interface of the wet and 
dry s<ud, at depths of 2 to 11.8 in (5 to 
30 centimeters (cm)) (Hardy and 
Andrews 1980; Scarabaeus Associates 
1991). Adults have been collected from 
mid-April through the first week of May 
(Hardy and Andrews 1980). The adult 
flight season runs from late March to 
early May (Scarabaeus Associates 1991). 
Adults emerge in “large” numbers at 
dusk (Hardy 1971) and fly for 10 to 30 
minutes, while congregating in groups 
of 3 to 20 individuals around nearby 
bushes, then move away in pairs to 
copulate (Hardy and Andrews 1980; 
Scarabaeus Associates 1991). After 
copulation, adults rapidly bury 
themselves in the sand (Hardy and 
Andrews 1980). We do not have 
information on the life span of this 
species. 

Hardy and Andrews (1980) reported 
that the Andrews’ dune scarab beetle “‘is 
a species that is (as far as can be . 
determined) endemic to the Algodones 
Dunes in Imperial County, California, 
and probably the portion of the same 
dune system that occurs in Baja 
California Norte, Mexico.”” However in 
Hardy’s (1971) article describing the 
new species and its habitat, the author 
included a male specimen collected 
from the ““Yuma Dunes” in 1960 as 
referable to the species. Hardy and 
Andrews (1980) noted this same 
collection in their article as well. The 
Yuma Dunes occur approximately 15 
miles (mi)(28 kilometers) southeast of 
the Algodones Dunes, across the 
Colorado River, in extreme 
southwestern Arizona. Moreover, given 
that such plants as the Peirson’s milk- 
vetch (Astragalus magdalenae var. 
peirsonii) are known from the 
Algodones Dunes, Yuma Dunes, and 
Gran Desierto de Altar (Felger 2000), 
and the dune sunflower (Helianthus 
niveus ssp. tephrodes) is known from 
the Algodones Dunes and Gran Desierto 
de Altar (Seiler et al. 2006), it is possible 
that the Andrews’ dune scarab beetle 
occurs farther south as well in the large 
dune systems of the Gran Desierto de 
Altar in northwestern Sonora, Mexico. 
The Algodones Dunes, Yuma Dunes, 
and Gran Desierto are geologically part 
of the same active dune system (Rinker 
et al. 1991). As a result, the Andrews’ 
dune scarab beetle does not appear to be 
restricted to the Algodones Dunes of 
southeastern California or northeastern 
Baja California Norte, but rather occurs 
at least within the Yuma Dunes of 
Arizona and potentially within the Gran 


_ Desierto de Altar in northwestern 


Sonora, Mexico. 
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No population estimates are available 
for this species. 


Threats Analysis 


Section 4 of the Act and its 
implementing regulations (50 CFR part 
424) set forth the procedures for adding 
species to the Federal list of endangered 
and threatened species. A species may 
be determined to be an endangered or 
threatened species due to one or more 
of the five factors described in section 
4(a)(1) of the Act: (A) Present or 
threatened destruction, modification, or 
curtailment of habitat or range; (B) 
overutilization for commercial, 
recreational, scientific, or educational 
purposes; (C) disease or predation; (D) 
inadequacy of existing regulatory 
mechanisms; or (E) other natural or 
manmade factors affecting its continued 
existence. In making this finding, we 
evaluated whether threats to the 
Andrews’ dune scarab beetle presented 
in the petition and other information 
available in our files at the time of the 
petition review may pose a concern 
with respect to its survival. Our 
evaluation of these threats is presented 
below. 


A. Present or Threatened Destruction, - 
Modification, or Curtailment of the 
Species’ Habitat or Range 


- The petitioners state that ORV activity 
destroys and modifies Andrews’ dune 
scarab beetle habitat and curtails its 
range (range estimate based on Andrews 
et al. 1979; Hardy and Andrews 1980). 
The petitioners state that the 
congregating behavior of adult Andrews’ 
dune scarab beetles during the active 
season (generally February through 
May) renders colonies vulnerable to 
direct mortality by ORV activity. The 
petition uses the arthropod observations 
of Luckenbach and Bury (1983) as 
substantiation. 

The petitioners assert that ORVs can 
also ‘“‘adversely modify dune habitat.” 
According to the petition, 
accumulations of vegetable matter 
collected in wind-made troughs may 
serve as nurseries for Andrews’ dune 
scarab beetle larval stages, and creosote 
bushes may be host plants for the 
species. The petitioners maintain that 
because Andrews’ dune scarab beetle 
reproduction occurs once a year from 
mid-April through early May, ORV 
destruction of accumulated vegetable 
matter in which larvae may be 
developing could eliminate an entire 
generation. Citing Carpelan (1995), the 
petitioners claim that dune buggies 
adversely modify Andrews’ dune scarab 
beetle habitat, while they note “Hardy 
and Andrews (1976) concluded that 
ORVs destroy plant growth within and 


near the Algodones Dunes, scatter or 
crush accumulations of organic matter 
likely used by P. andrewsi larvae for 
nurseries, disrupt layers of crust which 
stabilize the dunes, and may upset 
beetle reproduction.” 

The petitioners also claim that if 
protected areas of the Algodones Dunes 
are reopened to ORVs, as described in 
the draft environmental impact ~ 
statement (DEIS) for the Proposed 
Recreation Area Management Plan and 
Amendment to the California Desert 
Conservation Area Plan (BLM 2002), 
habitat for the Andrews’ dune scarab 
beetle will be modified or destroyed and 
its range within the dune system will 
likely be curtailed. The petitioners 
contend that not only is the Andrews’ 
dune scarab beetle endemic to the 
Algodones Dunes, but no recolonization 
source exists in the event of population 
extirpation. 

The petition does not discuss or 
provide specific scientific or 


_ commercial information on distribution 


and population status of the Andrews’ 
dune scarab beetle in Mexico or outside 
of the Algodones Dunes system. 


Evaluation of Information in the 
Petition and Our Files 


The petition and our files contain 
little information regarding the threat of 
ORV use to the Andrews’ dune scarab 
beetle. Luckenbach and Bury (1983) 
reported that “arthropod (mostly beetle) 
tracks were twenty-four times more 
abundant in control plots than in ORV- 


_impacted plots.”’ However, this work 


was not species-specific (observed 


‘tracks may not be the Andrews’ dune 


scarab beetle or reflect the abundance of 
the species), and the sampled plots were 
placed in areas where no Andrews’ 
dune scarab beetles have been collected, 
therefore it is not clear from these 
results that Andrews’ dune scarab beetle 
is adversely impacted by ORV use, or 
that ORV use constitutes a significant 
threat to the beetle. Despite the claim in 
the petition that Hardy and Andrews 
(1976) concluded that ORVs destroy 
plants within and near the Algodones 
Dunes and impact larval nurseries of 
Andrews’ dune scarab beetle, Hardy and 
Andrews (1976) did not survey-the 
Algodones Dunes in their insect surveys 
in six California and Nevada dune 
systems and the authors provided only 
generalized data of potential adverse 
effects of off-highway vehicles (OHVs, 
also known as ORVs) to “dune restricted 
or adapted insects.”’ Carpelan (1995) 
focused his book chapter on dune 
stabilization and the adaptation and 
speciation of dune insects. Carpelan’s 
work was largely derived from Hardy 
and Andrews (1976) and he gave 


Andrews’ dune scarab beetle as an 
example of a dune endemic. While 
Hardy and Andrews (1976) and 
Carpelan (1995) expressed concern 
regarding the general effects of OHVs to 
dunes (especially stabilized dunes), 
neither paper supported any assertion of 
OHVs ‘‘adversely modify dune habitat”’ 
of the Andrews” dune scarab beetle. 
Similarly, the statements in the 1978 
proposal to list the Andrews’ dune 
scarab beetle regarding the decreased 
population levels and OHV impacts 
were not supported by the available 
scientific information. 

An additional report by Andrews 
(Scarabaeus Associates 1991) provides 
little additional insight into the 
potential impact ORV use may have on 
Andrews’ dune scarab beetles or their 
habitat. Although his study was 
intended to investigate the potential 
impacts of ORV use on the Andrews’ 
dune scarab beetle, conclusions 
regarding the impact of ORV use on 
Andrews’ dune scarab beetle could not 
be derived from the study as designed. 
Plots were placed based on collection 
records and expert opinion of habitat 
suitability, not randomized within use 
designation areas or a larger reasonable 
subset of dune habitat, such as the 
central upland-lowland dune transition 
areas where most beetles have been 
collected. The only measure of ORV 
activity was BLM use classification 
(Intensive, Moderate, Limited, and 
Controlled (no access)). Andrews 
(Scarabaeus Associates 1991) did not 
detect any individuals in ORV Intensive 
use Classification plots where most early’ 
collections of Andrews’ dune scarab 
beetle were made. However, no 
individuals were detected in Controlled . 
use (closed to ORV use) classification 
plots either, where habitat appeared 
“excellent,” and “significant” 
populations had been detected in 
previous years. Most beetle detections 
were made in plots located within the 
two intermediate ORV use classification 
areas (Moderate and Limited). An 
“extensive” search of a greater area 
classified as Controlled resulted in 
detection of only two individuals. 
Andrews’ study (Scarabaeus Associates 
1991) indicates that occupancy of 
habitat patches may shift regardless of 
habitat suitability or ORV impacts but 
did not demonstrate impacts of ORV use 
on Andrews’ dune scarab beetle 
abundance. 

The petitioners assert that only one 
population of the Andrews’ dune scarab 
beetle, a species endemic to the 
Algodones Dunes, exists. As discussed 
above, however, the species has been 
collected from the Yuma Dunes in 
Arizona. Moreover, given that the 
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federally threatened Peirson’s milk- 
vetch (Astragalus magdalenae var. 
peirsonii) is known from the Algodones 
Dunes, Yuma Dunes, and Gran Desierto 
de Altar (Felger 2000), and the dune 
sunflower (Helianthus niveus ssp. 
tephrodes) is known from the 
Algodones Dunes and Gran Desierto de 
Altar (Seiler et al. 2006), it is possible 
that this dune species occurs farther 
south as well in the large dune systems 
of the Gran Desierto de Altar in 
northwestern Sonora, Mexico. 
Information provided with the petition 
and in our files does not indicate that 
the Yuma Dunes or the sand dune 
systems within the 5,000 square mi (1.3 
million ha) of the Gran Desierto de Altar 
have been surveyed for the Andrews’ 
dune scarab beetle. 

We find that, due to weak, 
incomplete, or nonexistent information 
regarding impacts to the Andrews’ dune 
scarab beetle from ORV.use, the petition 
and our files do not present substantial 
information that the petitioned action 
may be warranted. No other information 
regarding Factor A was contained in the 
petition or our files. Because the known 
populations in the United States exist 
on lands owned and managed by BLM, 
it is unlikely to be subject to other forms 
of habitat modification under Factor A, 
such as loss of habitat due to 
development. 


B. Overutilization for Commercial, 
Recreational, Scientific, or Educational 
Purposes 


The petition states no data are 
available. We have no scientific or 
commercial information in our files 
indicating that overutilization of the 
beetle exists for commercial, 
recreational, scientific, or educational 
purposes, and the petition did not 
provide any such information. 


C. Disease or Predation 


The petition states that natural 
predation affects the population but 
does not describe any effects. The 
petition states that effects of disease on 
the Andrews’ dune scarab beetle are 
unknown, and we have no information 
in our files to indicate that either 
disease or predation threatens the 
beetle. 


Evaluation of Information in the 
Petition and Our Files 


Some information available in our 
files provided specific observations of 
predation. Hardy and Andrews (1980) 
stated that ‘‘[d]uring evening flights, 
night hawks were observed to be 
important predators of Pseudocotalpa.’’ 
Andrews (Scarabaeus Associates 1991) 
observed nighthawk and scorpion 


predation, noting that nighthawks 


‘ appeared to actively search occupied 


sites for Andrews’ dune scarab beetles. 
However, review of the petition and 
information in our files did not provide 
substantial scientific or commercial 
information that mortality by predation 
or disease may threaten survival of the 
species across its range. 


D. Inadequacy of Existing Regulatory 
Mechanisms 


The petitioners assert that existing 
regulatory mechanisms are inadequate 
to protect this Algodones Dunes species 
from extinction. The petition states that 
past administrative plans and legal 
requirements to monitor and conserve 
the Andrews’ dune scarab beetle have 
not been implemented by BLM. Current 
management plans allow ORV activity 
in the majority of the known range of 
the Andrews’ dune scarab beetle on 
BLM lands in the Algodones Dunes (94 
percent of all creosote scrub and 84 
percent of all psammophytic scrub). 

All known Andrews’ dune scarab 
beetle habitat in the United States is on 
land managed by the BLM (Andrews et 
al. 1979; Hardy and Andrews 1980; 
BLM and CDFG 1987). The petitioners 
state that, although the sensitive, 
potentially endangered status of the 
Andrews’ dune scarab beetle and 
adverse impacts of ORVs on the species 
have been made known to BLM (Hardy 
and Andrews 1976), the use of ORVs 
continues to be permitted in sensitive 
beetle habitat. According to the petition, 
the preferred alternative management 
plan in the DEIS (BLM 2002) would 
result in relaxed conservation measures 
for the species, including reopening 
thousands of acres of protected habitat 
to ORV use (see Factor A discussion 
above). 

The petition notes that three planning 
documents for the Algodones Dunes 
Wildlife Habitat Area have addressed 
management of ORV use and the 
Andrews’ dune scarab beetle: the 1972 
Recreation Management Plan, the 1980 
California Desert Conservation Area 
Plan, and the 1987 Recreation Area 
Management Plan for the Imperial Sand 
Dunes (RAMP) (BLM and CDFG 1987). 
The previously implemented RAMP 
called-for a reduction in the proposed 
level of recreation development and 
dispersal of intensive recreational use 
within Class I areas. The RAMP 
included the Algodones Dunes Wildlife 
Habitat Management Plan (HMP), 
implemented under the authority of the 
Sikes Act (16 U.S.C. 670a—6700). The 
HMP recommended biennial surveys for 
the Andrews’ dune scarab beetle (p. 22): 
“Permanent plots will be evaluated 
biennially, and results will be compared 


to existing information to determine 
trend, until a satisfactory amount of data 
are gathered. Supplementary and 
monitoring studies will be through 
contract * 

The petition reports that only one set 
of surveys was ever conducted 
(Scarabaeus Associates 1991), and 
although the report could not be located 
by the petitioners, it is in our files. The 
petition notes that permanent 
monitoring of the Andrews’ dune scarab 
beetle was recommended in the HMP, 
but surveys have not been conducted for 
the past decade. The petition notes that 
the RAMP also stipulated that localized 
surveys be conducted for the Andrews’ 
dune scarab beetle prior to approval of 
particular development projects. The 
petition concludes that no available 
documents indicate that the stipulated 
surveys were conducted, although a 
number of the named development 
projects were approved and completed. 

The petition quotes a recent DEIS 
(BLM 2002) that “‘little is known about 
the biology of this beetle, [and] current 
information about the distribution and _ 
preferred habitat at the Plan Area is not 
available * * *. No information about 
threats to this species is available.”’ The 
petition claims this assessment of the 
species is inaccurate given information 
presented in the petition. The petition 
notes that the HMP mandated collection 
of demographic and distributional 
information would have provided 
relevant additional information 
regarding the species. Additionally, no 
data were presented in the DEIS 
regarding the distribution of the 
Andrews’ dune scarab beetle, although 
such data are required before land-use 
decisions are made to ensure the species 
is not jeopardized. The petitioners also 
note that the DEIS recognizes “OHV 
activity tends to be concentrated within 
the psammophytic scrub. As a 
consequence, some special-status 
wildlife species such as * * * endemic 
dune beetles occurring in these dunes 
would be killed or injured by OHV 4 
activity.” The preferred alternative in 
the DEIS (Alternative 2) would allow 
198,220 ac (80,217 ha) of the Algodones 
Dunes to be open to ORV use, and only 
the relatively small 27,695-ac (11,208- 
ha) portion of the Algodones Dunes 
would remain as off-limits to ORVs. 


Evaluation of Information in the 
Petition and Our Files 


Focusing on the concerns expressed 
by the petitioners, the final and 
currently implemented RAMP (BLM 
2003) does not address specific 
conservation, research, or monitoring of 
the Andrews’ dune scarab beetle. The 
only mention of Andrews’ dune scarab 
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beetle is a note on page 32, recognizing 
that the beetle is a ‘“‘poorly known” BLM 
sensitive species (Issues, Concerns, and 
Opportunities section). The final RAMP 
utilizes the preferred alternative in the 
DEIS (Alternative 2) discussed in the 
petition. Under the final RAMP, all- 
terrain vehicle, motorcycle, truck, and 
dune buggy ORV use will be prohibited 
in the 26,202 ac (10,601 ha) North 
Algodones Dunes Wilderness Recreation 
Management Area. The wilderness area 
closed to ORV use under the final 
RAMP is 18 percent of the BLM- 
managed Imperial Sand Dunes 
Recreation Area known to contain 
Andrews’ dune scarab beetle habitat 
(not including the Dune Buggy Flats 
Recreation Management Area uplands 
where studies have not detected 
Andrews’ dune scarab beetle) (Hardy 
and Andrews 1980; BLM 2002). 
Historically, most Andrews’ dune scarab 
beetle observations were concentrated 
in the Glamis Recreation Management 
Area (Hardy and Andrews 1980), which 
has the highest allowable recreation 
impacts under the final RAMP. As 
stated above, interim vehicle use closure 
areas designated for the threatened 
Peirson’s milk-vetch plant (Astragalus 
magdalenae var. peirsonii) and desert 
tortoise (Gopherus agassizii) through 
legal stipulation (BLM 2002), including 
approximately 49,000 ac (19,829.6 ha) of 
the Andrews’ dune scarab beetle range, 
were not maintained (they were opened 
to ORV use) under the final RAMP 
(BLM 2003). 

Regardless of whether the petition or 
the above description accurately details 
the historic, existing, and proposed 
management and monitoring of the 
Algodones Dunes by the BLM, the 
central issue is whether such 
management is inadequate because the 
associated ORV activity has adversely 
affected or will adversely affect the 
Andrews’ dune scarab beetle such that 
listing may be warranted. Though the 
petitioners claim they ‘‘were unable to 
find a single study documenting 
positive or even neutral effects of 
ORVs’” after completing a 
comprehensive review of scientific 
literature regarding ORV impacts on 
desert flora and fauna, the petition and 
our files do not contain any direct or 
substantial evidence that ORV activity is 
adversely affecting the Andrews’ dune 
scarab beetle. Despite the assertion from 
the petitioners that “‘a sufficient body of 
information on negative effects of ORVs 
on arthropods in the Algodones Dunes 
exists to indicate the species is 


imperiled,” the often cited study by 
Hardy and Andrews (1976) did not 
address the Algodones Dunes or the 
Andrews’ dune scarab beetle, while the 
counting of arthropod tracks in the 
Luckenbach and Bury study (1983), also 
cited many times by the petitioners, was 
not specific to Andrews’ dune scarab 
beetle and does not necessarily correlate 
to the beetle. Moreover, the results of 
Andrew’s study (Scarabaeus Associates 
1991) intended to investigate the impact 
of ORV use on the Andrews’ dune 
scarab beetle indicated that beetle 
abundance was not correlated with BLM 
ORV use designations, and that 
occupancy of habitat patches may shift 
regardless of habitat suitability or ORV 
impact. However, as noted above, due to 
study design limitations, the impact of 
ORV use could not be adequately 
determined. In fact, another possible 
hypothesis that could support the study 
data is that some disturbance of the 
dunes is beneficial to the beetles, as the 
most beetles were collected in areas 
open to moderate disturbance, and no 
beetles were collected in a formerly 
occupied area where disturbance may 
have been reduced by closure. Because 
of the weak information on the effects 
of ORVs to the Andrews’ dune scarab 
beetle and the lack of information 
supporting species-specific threats, 
there is no basis for finding that existing 
regulatory protections are inadequate. 
Accordingly, we find that the petition 
and our files do not present substantial 
scientific or commercial information 
that the petitioned action may be 
warranted. 


E. Other Natural or Manmade Factors 
Affecting the Species’ Continued 
Existence 

Without citing any scientific 
references or studies, the petition states 
that pesticide use in the agricultural 
areas of the Imperial Valley is likely 
having negative impacts on the species 
through pesticide drift into the dunes 
and that spraying programs for the curly 
top leafhopper virus are also likely 
directly impacting the species. 

The petition also included the issue of 
direct mortality from OHV use in the 
Andrews’ dune scarab beetle habitat. 


Evaluation of Information in the 
Petition and Our Files 


The assertion provided in the petition 
that pesticide use is likely having 
negative impacts was not supported by 
any scientific information, citations, or 
data. Thus, the petition does not 
provide substantial scientific or 


commercial information documenting 
loss of Andrews’ dune scarab beetles by 
pesticide use or how this may threaten 
survival of the species across its range, 
nor is there any additional information 
in our files. 

The assertion provided in the petition 
that OHV use is likely to have negative 
impacts on direct mortality was not 


"supported by any scientific information, 


citations, or data. Therefore, this 
petition does not provide substantial 
scientific or commercial information 
documenting loss of Andrews’ dune 
scarab beetles by the use of OHVs. 
Finding 

We reviewed the petition and 
supporting information provided with 
the petition and evaluated that 
information in relation to other 
pertinent literature and information 
available in our files at the time of 
petition review. After this review and 
evaluation, we find the petition does not 
provide substantial scientific or 
commercial information to demonstrate 
that listing the Andrews’ dune scarab 
beetle may be warranted at this time. 


The species information in the petition 


and in our files was collected between 
1967 and 1991, when most of the 
specific data was collected. We 
encourage interested parties to continue 
to gather data that will assist with the 
conservation of the species. Information 
regarding the Andrews’ dune scarab 
beetle may be submitted to the Field 
Supervisor, Carlsbad Fish and Wildlife 
Office (see ADDRESSES section above) at 
any time. 
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“DEPARTMENT OF AGRICULTURE 
Farm Service Agency 


Notice of Availability of the Draft 
Programmatic Environmental 
Assessment for Selected Hurricane 
Assistance Programs 


AGENCY: Farm Service Agency, USDA. 
ACTION: Notice. 


SUMMARY: This notice announces the 
availability of the draft Programmatic 
Environmental Assessment (PEA) for 
selected 2005 Hurricane Assistance 
Programs of the Farm Service Agency 
(FSA). These programs include: (1) 
Hurricane Indemnity Program, (2) Feed 
Indemnity Program, (3) Livestock 
Indemnity Program, (4) Tree Indemnity 
Program, and (5) Aquaculture Grant 
Program. The draft PEA assesses the 
potential environmental impacts of 
alternatives to be considered in the 
administration of these hurricane 
programs. The draft PEA also provides 
a means for the public to voice any 
concerns they may have about the 
programs, and any ideas for improving 
them. This Notice of Availability 
informs the public of the availability of 
the applicable draft PEA and solicits 
public comment. 

DATES: FSA invites comments on the 
draft PEA. Comments should be 
submitted by close of business on June 
5, 2006, to ensure consideration. 
Comments submitted after this date will 
be considered to the extent possible. 
ADDRESSES: Written comments on and 
requests for copies of the draft PEA 
should be directed to James P. Fortner, 
USDA/FSA/CEPD/Stop 0513, 1400 
Independence Ave., SW., Washington, 
DC 20250-0513. The draft PEA is 
available on the FSA Worldwide Web 
site, in Adobe Acrobat (.pdf) format, at: 
http://www.fsa.usda.gov/dafp/cepd/ 
epb/assessments.htm. 

FOR FURTHER INFORMATION CONTACT: 
James P. Fortner, USDA/FSA/CEPD/ 


Stop 0513, 1400 Independence Ave., 
SW., Washington, DC 20250-0513, (202) 
720-5533, or e-mail at: 
james.fortner@wdc.usda.gov. Persons 
with disabilities who require alternative 
means for communication (Braille, large 
print, audio tape, etc.) should contact 
the USDA Target Center at (202) 720— 
2600 (voice and TDD). 


SUPPLEMENTARY INFORMATION: The Farm. 
Service Agency announces the 
availability of the draft Programmatic 
Environmental Assessment (PEA) for 
certain 2005 Hurricane Assistance 
Programs. FSA, pursuant to section 32 
of the Agricultural Adjustment Act of 
August 24, 1935, is using these 
programs to restore purchasing power to 
farmers affected by the significant and 
widespread destruction caused by 
Hurricanes Dennis, Katrina, Ophelia, 
Rita, and Wilma during 2005 in 
applicable counties in Alabama, Florida, 
Louisiana, Mississippi, North Carolina, 
and Texas. These programs include: (1) 
Hurricane Indemnity Program, (2) Feed 
Indemnity Program, (3) Livestock 
Indemnity Program, (4) Tree Indemnity 
Program, and (5) Aquaculture Grant 
Program. 

The draft PEA assesses the potential 
environmental impacts of alternatives to 
be considered in the administration of 
the 2005 Hurricane Assistance 
Programs. The draft PEA also provides 
a means for the public to voice any 
concerns they may have about the 
programs, and any ideas for improving 
them. This Notice of Availability 
informs the public of the availability of 
the applicable draft PEA and solicits 
public comment. 

Signed in Washington, DC, on April 27, 
2006. 

Thomas B. Hofeller, 

Acting Administrator, Farm Service Agency. 
[FR Doc. E6-6811 Filed 54-06; 8:45 am] 
BILLING CODE 3410-05-P 


DEPARTMENT OF AGRICULTURE _ 
Commodity Credit Corporation 


Notice of Availability of the Draft 
Programmatic Environmental 
Assessment for the Emergency 
Forestry Conservation Reserve 
Program 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Notice. 


SUMMARY: This Notice announces the 
availability of the draft Programmatic 
Environmental Assessment (PEA) for 
the Emergency Forestry Conservation 
Reserve Program (EFCRP) of the 
Commodity Credit Corporation. EFCRP 
will provide assistance for owners of 
forest land and timber related to losses 
from hurricanes during the 2005 
calendar year. The draft PEA assesses 
the environmental impacts of this 
program and provides a means for the 
public to voice concerns about and 
ideas for improving the program. This 
Notice informs the public of the 
availability of the draft PEA and solicits 
public comment. 

DATES: CCC invites comments on the 
draft PEA. Comments should be 
submitted by close of business on June 
5, 2006, to ensure consideration. 
Comments submitted after this date will 
be considered to the extent possible. 
ADDRESSES: Written comments on and 
requests for copies of the draft PEA 
should be directed to James P. Fortner, 
USDA/FSA/CEPD/Stop 0513, 1400 
Independence Ave., SW., Washington, 
DC 20250-0513. Electronic comments, 
may be submitted to 
EFCRP@wdc.usda.gov. The draft PEA is 
available on the FSA Worldwide Web 
site, in Adobe Acrobat (.pdf) format, at: 
http://www.fsa.usda.gov/dafp/cepd/ 
epb/assessments.htm. 

FOR FURTHER INFORMATION CONTACT: 
James P. Fortner, USDA/FSA/CEPD/ 
Stop 0513, 1400 Independence Ave., 
SW., Washington, DC 20250-0513, (202) 
720-5533, or e-mail at: 
james.fortner@wdc.usda.gov. Persons 
with disabilities who require alternative 
means for communicati6n (Braille, large 
print, audio tape, etc.) should contact 
the USDA Target Center at (202) 720— 
2600 (voice and TDD). 

SUPPLEMENTARY INFORMATION: Section 
107 of the Department of Defense, 
Emergency Supplemental 
Appropriations to Address Hurricanes 
in the Gulf of Mexico; and Pandemic 
Influenza Act, 2006, (Pub. L. 109-148, 
December 30, 2005), authorized the 
EFCRP for owners and operators of 
private non-industrial forest land who 
suffered losses due to hurricanes during 


- the 2005 calendar year. EFCRP will 


provide for annual rental payments or a 
lump sum payment equal to the present 
value of 10 years of annual payments. 


26449 
| 
| 


26450 | 


Federal Register/Vol. 71, No. 87/Friday, May 5, 


2006 / Notices 


EFCRP will also provide cost-share 
assistance certain owners or operators of 
non-industrial forest land and state 
school trust land who experienced a 
loss of 35 percent or more of 
merchantable timber directly related to 
hurricanes during the 2005 calendar 


ear. 
‘ The draft PEA assesses the potential 
environmental impacts of alternatives to 
be considered in the administration of 
this hurricane assistance program. The 
draft PEA also provides a means for the 
public to voice any concerns they may 
have about the program, and any ideas 
for improving it. This Notice informs 
the public of the availability of the 
applicable draft PEA and solicits public 
comment. 

Signed in Washington, DC, on April 25, 
2006. 
Teresa C. Lasseter, 
Executive Vice President, Commodity Credit 
Corporation. 
[FR Doc. E6-6816 Filed 5—4—06; 8:45 am] 
BILLING CODE 3410-05-P 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Information Collection; Request for 
Comment; Ride-Along Program 


AGENCY: Forest Service, USDA. 
ACTION: Notice. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, the 
Forest Service is seeking comments 
from all interested individuals and 
organizations on a renewed information 
collection associated with the Ride- 
Along Program application, a program 
which allows any private citizen to 
apply to ride along with Forest Service 
law enforcement officers. 

DATES: Comments must be received in 
writing on or before July 5, 2006 to be 
assured of consideration. Comments 
received after that date will be 
considered to the extent practicable. 
ADDRESSES: Comments concerning this 
notice should be addressed to the 
Director of Law Enforcement and 
Investigation, Forest Service, USDA, 
Mail Stop 1140, 1400 Independence 
Ave., SW., Washington, DC 20250-1140. 

Comments also may be submitted via 
facsimile to (703) 605-5112 or by e-mail 
to: usfslei@fs.fed.us. 

The public may inspect comments 
received at 1621 N. Kent Street, Room 
1015 Rosslyn Plaza East, Arlington, VA 
during normal business hours. Visitors 
are encouraged to call ahead to (703) 
605-4690 to facilitate entry to the 
building. 


FOR FURTHER INFORMATION CONTACT: Ann 
Melle, Law Enforcement and 
Investigations Staff, at (703) 605-4527, 
or send an e-mail to: amelle@fs.fed.us. 
Individuals who use telecommunication 
devices for the deaf (TDD) may call the 
Federal Relay Service (FRS) at 1-800-_ 
877-8339 twenty-four hours a day, 
every day of the year, including 
holidays. 


SUPPLEMENTARY INFORMATION: 

Title: Ride-Along Program. 

OMB Number: 0596-0170. 

Expiration Date of Approval: 
September 30, 2006. 

Type of Request: Extension with 
Revision. 

Abstract: This information collection 
is necessary to gather information to . 
assist Forest Service Law Enforcement 
and Investigation (LEI) officers in 
determining whether to approve the 
applications of riders requesting to 
participate in the Ride-Along Program. 
The information collected provides 
additional protection for the law 
enforcement program and for LEI 
officers who allow authorized riders to 
accompany them in boats, cars, trucks 
or other vehicles by confirming the 
identity and criminal status of citizens 
wishing to participate in the program. 
The program provides an opportunity 
for citizens to learn about and observe 
Forest Service Law Enforcement and 
Investigation (LEI) tasks and activities. 
The program is intended to enhance 
Forest Service law enforcement 
community relationships and 
cooperation, improve the quality of 
Forest Service customer service, and 
provide LEI personnel a recruitment 
tool. A rider must complete two forms 
in order to participate. If the 
information is not collected, riders will 
not be able to ride along with Forest 
Service law enforcement officers. 

Form FS—5300-33 is used by law 
enforcement officers to conduct a 
minimum background check before 
authorizing a person to ride along. Form 


FS—5300-34 is signed by riders and 


exempts law enforcement officers and 
the Forest Service from damage, loss, or 
injury liability incurred during the 
rider’s participation in the program. 

Estimate of Annual Burden: 10 
minutes (5 minutes each for FS—5300— 
33 and FS—5300-34). 

Type of Respondents: Citizens. 

Estimated Annual Number of 
Respondents: 500. 

Estimated Annual Number of 
Responses per Respondent: 1. 

Estimated Total Annual Burden on 
Respondents: 84 hours per year. 


Comment Is Invited 


Comment is invited on: (1) Whether 
this collection of information is 
necessary for the stated purposes and 
the proper performance of the functions 
of the Agency, including whether the 
information will have practical or 
scientific utility; (2) the accuracy of the 
Agency’s estimate of the burden of the 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including the use of 
automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology. 

All comments received in response to 
this notice, including names and 
addresses when provided, will be a 
matter of public record. Comments will 
be summarized and included in the 
information collection submission for 
Office of Management and Budget 
approval. 


Dated: May 1, 2006. 
Dale N. Bosworth, 
Chief. 
[FR Doc. E6-6865 Filed 5—4—06; 8:45 am] 
BILLING CODE 3410-11-P 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Northeast Oregon Forests Resource — 
Advisory Committee (RAC) 


AGENCY: Forest Service, USDA. 
ACTION: Notice of meetings. 


SUMMARY: Pursuant to the authorities in 
the Federal Advisory Committees Act 
(Pub. L. 93-463), the Northeast Oregon 
Forests Resource Advisory Committee 
(RAC) will meet on June 1-2, 2006 in 
John Day, Oregon. The purpose of the 
meeting is to discuss the selection of ~ 
Title II projects under Public Law 106- 
393, H.4. 2389, the Secure Rural Schools 
and Community Self-Determination Act 
of 2000, also called the “Payment to 
States” Act. 

DATES: The meeting will be held on June 
1, 2006 from 8 a.m. to 5 p.m. and if 
needed June 2, 2006 from 8 a.m. until 

3 p.m. 

ADDRESSES: The June 1, 2006 meeting 
will be held at the Malheur National 
Forest Supervisor’s Office, Cedar Grove 
conference room, located at 431 
Patterson Bridge Road, John Day, 
Oregon. The June 2, 2006 portion of the 
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meeting will be initiated only if 
business cannot be concluded on June 1, 
2006. 

FOR FURTHER INFORMATION CONTACT: 
Jennifer Harris, Designated Federal 
Official, USDA, Malheur National 
Forest, P.O. Box 909, John Day, Oregon 
97845. Phone: (541) 575-3000. 
SUPPLEMENTARY INFORMATION: At the 
June 1 meeting the RAC will review and 
recommend FY 2007 Title II project 
proposals and receive an update of how 
previous fiscal year projects are 
progressing. A public comment period 
will be provided at 12:45 p.m. and 
individuals will have the opportunity to 
address the committee at that time. On 
June 2 the committee would convene 


- only if business had not been completed 


the day before. 


Jennifer L. Harris, 

Designated Federal Official. 

[FR Doc. 06-4254 Filed 5-4—06; 8:45 am] 
BILLING CODE 3410-DK-M 


COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List; Proposed Additions. 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 

ACTION: Proposed additions to 
Procurement List. 


SUMMARY: The Committee is proposing: 
to add to the Procurement List products 
to be furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities. 
Comments Must be Received on or 
Before: June 4, 2006. 
ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, Virginia, 22202-3259. 
FOR FURTHER INFORMATION OR TO SUBMIT 
COMMENTS CONTACT: Mary-Carolyn Bell, 
Telephone: (703) 603-7740, Fax: 
(703)603—0655, or e-mail 
mbell@jwod.gov. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C 
47(a) (2) and 41 CFR 51-2.3. Its purpose 
is to provide interested persons an 
opportunity to submit comments on the 
proposed actions. 

If the Committee approvesthe | 
proposed additions, the entities of the 
Federal Government identified in the 
notice for each product will be required 
to procure the products listed below 
from nonprofit agencies employing 


persons who are blind or have other 
severe disabilities. 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. If approved, the action will not 
result in any additional reporting, 
recordkeeping or other compliance 
requirements for small entities other 
than the small organizations that will 
furnish the products to the government. 

2. If approved, the action will result 
in authorizing small entities to furnish 
the products to the government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the products proposed 
for addition to the Procurement List. 

Comments on this certification are 
invited. Commenters should identify the 
statement(s) underlying the certification 
on which they are providing additional 
information. 


End of Certification 


The following products are proposed 
for addition to Procurement List for 
production by the nonprofit agencies 
listed: 

Products 
Product/NSN: Bandoleer Ammunition 
Pouch. 
8465—01-524—7309—6 Mag Assembly, 
Universal Camouflage. 
8465—01-465-2144—6 Mag Assembly, 
Woodland Camouflage. 
8465-01-491-7517—6 Mag Assembly, 
Desert Camouflage. 


NPA: The Arkansas Lighthouse for the Blind, 


Little Rock, Arkansas. 

NPA: Mississippi Industries for the Blind, 
Jackson, Mississippi. | 

Contracting Activity: Defense Supply Center 
Philadelphia, Philadelphia, 
Pennsylvania. 

Product/NSN: Enhanced Suspender 
Assembly. 

8465—01—522-6487—Shoulder Straps 
Frame, Desert Pattern. 

8465—01-522-6490—Shoulder Strap, 
Frame, Woodland Pattern. 

8465—01-524—7240—Shoulder Straps, 
Frame, Universal Camouflage Pattern. 

NPA: Winston-Salem Industries for the 
Blind, Winston-Salem, North Carolina. 

NPA: Raleigh Lions Clinic for the Blind, Inc., 
Raleigh, North Carolina. 

Contracting Activity: Defense Supply Center 
Philadelphia, Philadelphia, 
Pennsylvania. 

Product/NSN: Hydration System. 

8465—01-—519—2385—Drink Tube. 
8465—01-519-2383—Bite Valve. 


bladder 
w/100 ML reservoir with drink tube and 
bite valve. 

NPA: The Lighthouse for the Blind, Inc. 
(Seattle Lighthouse), Seattle, 
Washington. 

Contracting Activity: Defense Supply Center 
Philadelphia, Philadelphia, 
Pennsylvania. 


Patrick Rowe, 

Deputy Executive Director. 

[FR Doc. E6-6835 Filed 5—4—06; 8:45 am] 
BILLING CODE 6353-01-P 


COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List; Additions and 
Deletions 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely. 
Disabled. 

ACTION: Additions to and deletions from 
Procurement. List. 


SUMMARY: This action adds to the 
Procurement List a product and services 
to be furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities, and 
deletes from the Procurement List ' 
services previously furnished by such 
agencies, 


DATES: Effective Date: June 4, 2006. 
ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, Virginia 22202-3259. 

FOR FURTHER INFORMATION CONTACT: 
Mary-Carolyn Bell, Telephone: (703) 
603-7740, Fax: (703) 603-0655, or e- 
mail mbell@jwod.gov. 

SUPPLEMENTARY INFORMATION: 

Additions 

On March 10, 2006, the Committee for 
Purchase From People Who Are Blind 
or Severely Disabled published notice 
(71 FR 12338) of proposed additions to 
the Procurement List. 

The following comments pertain to 
Vehicle Maintenance/Operations, 
Oklahoma City Air Logistics Center, 
Tinker Air Force, Oklahoma. 

Comments were received from two 
small businesses, neither of which are. 
the current contractor for the services in 
question. One firm asked that the 
services be retained for small 
businesses, in order to keep the current 
employees on the job. The firm stated 
that vehicle maintenance services are 
much more challenging and complex 
than grounds maintenance or janitorial 


| 
i 
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services, which the firm considers more 
appropriate for people with severe 
disabilities. 

The nonprofit agency which will 
perform the services will phase into the 
work over an 18-month period, during 
which many of the current employees 
will retain their jobs for at least part of 
the period. People with severe 
disabilities, who will be replacing the 
current workers, have unemployment 
rates as high as 70 percent, well above 
those of people without such 
disabilities. The process of developing 
this project, including the determination 
that the people who will be performing 
the work are capable of doing so, was 
conducted with the extensive 
involvement of ine government people 
at the base in question. The Committee 
has every confidence that people with 
severe disabilities will be able to 
perform their duties, which will create 
a sizeable number of jobs for them. 

The other firm asked the Committee 
to work with it to ensure that the 
services in question are set aside for 
service-disabled veteran-owned small 
businesses. The Committee has no 
authority to do what the firm is asking. 

The following material pertains to all 
of the items being added to the 
Procurement List. 

After consideration of the material 
presented to it concerning capability of 
qualified nonprofit agencies to provide 
the product and services and impact of 
the additions on the current or most 
recent contractors, the Committee has 
determined that the product and 
services listed below are suitable for 
procurement by the Federal Government > 
under 41 U.S.C. 46—48c and 41 CFR 51- 
2.4. 


Regulatory Flexibility Act Certification 


I certify that the following action will 

not have a significant impact on a 
‘substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
product and services to the government. 

2. The action will result in 
authorizing small entities to furnish the 
product and services to the government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the product and 
services proposed for addition to the 
Procurement List. 


End of Certification 


Accordingly, the following product - 
and services are added to the 
Procurement List: 


Product 

Product/NSN: En-Route Care System (ERCS). 
Care 
System (ERCS). 

NPA: ServiceSource, Inc., Alexandria, 
Virginia. 

Contracting Activity: Marine Corps Systems 
Command (MARCORPSYSCOM), 
Quantico, VA. 

Services 

Service Type/Location: Mailroom Operation, 
Internal Revenue Service, Ponce de Leon 
Avenue/Stop 27 1/2, Hato Rey, Puerto 
Rico. 

NPA: The Corporate Source, Inc.,; New York, 
New York. 

Contracting Activity: U.S. Treasury, IRS 
Headquarters, Oxon Hill, Maryland. 

Service Type/Location: Vehicle Maintenance/ 
Operation, Oklahoma City Air Logistics 

- Center, Tinker AFB, Oklahoma. 

NPA: Professional Contract Services, Inc., 
Austin, Texas. 

Contracting Activity: Tinker Air Force gure 
Oklahoma. 


Deletions 


“ On March 10, 2006, the Committee for 
Purchase From People Who Are Blind 
or Severely Disabled published notice 
(71 FR 12339) of proposed deletions to 
the Procurement List. 

After consideration of the relevant 
matter presented, the Committee has 
determined that the services listed 
below are no longer suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46—48c and 41 CFR 51-— 
2.4. 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action may result in additional 
reporting, recordkeeping or other 
compliance requirements for small 
entities. 

2. The action may result in 
authorizing small entities to furnish the 
services to the government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the services deleted 
from the Procurement List. 


End of Certification 


Accordingly, the following services 
are deleted from the Procurement List: 


Services 


Service Type/Location: Administrative 
Services, Great Lakes Naval Training 
Center, Galley 535, 928 and 1128, 2703 
Sheridan Road, Great Lakes, Illinois. 

NPA: Opportunity, Inc., Highland Park, 
Illinois. 

Contracting Activity: Department of the Navy. 

Service Type/Location: Grounds 
Maintenance, Naval Supply Center, SW 
Division & various activities, Naval 
Station, San Diego, California. 

NPA: The ARC of San Diego, San Diego, 
California. 

Contracting Activity: Department of the Navy. 

Service Type/Location: Janitorial/Custodial, 
U.S. Army Reserve Center, 1909 Kearsley 
Park Blvd., Flint, Michigan. 

NPA: Michigan Community Services, Inc., 
Swartz Creek, Michigan. 

Contracting Activity: Headquarters, 88th 
Regional — Command, Fort 
Snelling, MN 


Patrick Rowe, 

Deputy Executive Director. 

[FR Doc. E6—6836 Filed 5—4—06; 8:45 am] 
BILLING CODE 6353-01-P 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-588-804] 


Notice of Final Results of Antidumping 
Duty Changed—Circumstances Review: 
Ball Bearings and Parts Thereof from 
Japan 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: On March 23, 2006, the 
Department of Commerce (the 
Department) published a notice of 
initiation and the preliminary results of 
its changed—circumstances review of the 
antidumping duty order on ball bearings 
and parts thereof from Japan in which 

it preliminarily determined that JTEKT 
Corporation is the successor-—in-interest 
to Koyo Seiko Company, Ltd., and that, 
as such, JTEKT is entitled to the cash— 
deposit rate of Koyo Seiko Company, / 
Ltd., with respect to entries of subject 
merchandise. We gave interested parties 
the opportunity to comment on our 
preliminary results. We received no 
comments. Therefore, for these final 
results, the Department is adopting its 
preliminary determination that JTEKT 
Corporation is the successor-—in-interest 
to Koyo Seike Company, Ltd. 

EFFECTIVE DATE: May 5, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Edythe Artman at (202) 482-3931 or 
Richard Rimlinger at (202) 482-4477, 
AD/CVD Operations, Office 5, Import 
Administration, International Trade 
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Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230. 
SUPPLEMENTARY INFORMATION: 


Background 


The Department of Commerce (the 
Department) published antidumping 
duty orders on ball bearings, cylindrical 
roller bearings, and spherical plain 
bearings and parts thereof from Japan on 
May 15, 1989. See Antidumping Duty 
Orders: Ball Bearings, Cylindrical Roller 


Bearings, and Spherical Plain Bearings, . 


and Parts Thereof from Japan, 54 FR 
20904 (May 15, 1989). The orders on 
cylindrical roller bearings and spherical 
plain bearings and parts thereof from 
Japan were revoked, effective January 1, 
2000. See Revocation of Antidumping 
Duty Orders on Certain Bearings From 
Hungary, Japan, Romania, Sweden, 
France, Germany, Italy, and the United 
Kingdom, 65 FR 42667 (July 11, 2000). 
Koyo Seiko Company, Ltd., and Koyo 
Corporation of U.S.A. (collectively 
Koyo) have participated in numerous 
administrative reviews of the order on 
ball bearings and parts thereof from 
Japan. 

On February 3, 2006, Koyo informed 
the Department that Koyo Seiko 
Company, Ltd. (Koyo Seiko), had 
changed its name to JTEKT Corporation 
(JTEKT) and petitioned the Department 


. to conduct a changed—circumstances 


review to confirm that JTEKT is the 


-successor—in-interest to Koyo Seiko for 


purposes of determining antidumping— 
duty liabilities subject to this order.? 
Koyo also requested that the Department 
conduct a changed—circumstances 
review on an expedited basis, pursuant 
to 19 CFR 351.221(c)(3)(ii). In support of 
its requests, Koyo submitted a press 
release announcing the start of JTEKF 
due to the merger of Koyo Seiko and 
another company on January 1, 2006, 

the certification of JTEKT’s history that 
is recorded in the registration book 
maintained by the local government 
authority, and sales and marketing 
documentation disseminated to Koyo 
Seiko’s customers by JTEKT. 

Upon review of the information 
submitted by Koyo, the Department 
determined that an expedited review 
was practicable and, on March 23, 2006, 
issued a combined notice of initiation 
and preliminary results. See Ball 
Bearings and Parts Thereof from Japan: 
Initiation and Preliminary Results of 
Changed-Circumstances Review, 71 FR 
14679 (March 23, 2006) (Preliminary 
Results). In its Preliminary Results, the 


1 Koyo clarified in its February 3, 2006, 
submission that the name of Koyo Corporation of 
U.S.A. will remain unchanged at this time. 


Department provided all interested 
parties with an opportunity to comment 
or request a public hearing regarding the 
Department’s finding that JTEKT is the 


- successor—in-interest to Koyo Seiko. We 


did not receive any comments or any~ 
requests for a public hearing. 


Scope of the Order 


For a listing of scope determinations 
which pertain to the order on ball - 
bearings and parts thereof, see the Scope 
Determination Memorandum from the 
Antifriction Bearings Team to Laurie 
Parkhill, dated March 2, 2006. This 
memorandum is on file in the Central 
Records Unit (CRU), main Commerce 
building, Room B-099, in the General 
Issues record (A—100—001) for the 2004/ 


_ 2005 administrative reviews of the 


orders on ball bearings and parts thereof 
from various countries, including Japan. 


Final Results of Changed- 


Circumstances Review 


For the reasons stated in the 
Preliminary Results and because we 
received no comments to the contrary, 
we continue to find that JTEKT is the 
successor—in-interest to Koyo Seiko. 
Consequently, we will instruct U.S. 
Customs and Border Protection (CBP) to 
apply the cash—deposit rate in effect for 
Koyo Seiko to all entries of the subject 
merchandise from JTEKT that were 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results of this 
changed—circumstances review. See 
Granular Polytetrafluoroethylene Resin 
from Italy: Final Results of Antidumping 
Duty Changed Circumstances Review, — 
68 FR 25327 (May 12, 2003). 

This determination and this notice are 
in accordance with sections 751(b)(1) 
and 777(i)(1) of the Act and 19 CFR 
351.216. 


Dated: April 27, 2006. 
David M. Spooner, 


Assistant Secretary for Import 
Administration. 


[FR Doc. E6-6878 Filed 5—4—06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 
International Trade Administration 
[A-570-848] : 


Freshwater Crawfish Tail Meat From 
the People’s Republic of China: 
Initiation of Antidumping Duty New 
Shipper Reviews f 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


SUMMARY: The Department of Commerce 
(“Department”) has received timely 
requests to conduct new shipper 
reviews of the antidumping duty order 
on freshwater crawfish tail meat from 
the People’s Republic of China (“PRC”). 
In accordance with 19 CFR 351.214(d), 
we are initiating reviews for Nanjing 
Merry Trading Co., Ltd. (Nanjing 
Merry), Leping Lotai Foods Co., Ltd. 
(Leping Lotai), and Weishan Hongrun 
Aquatic Food Co., Ltd. (Weishan 
Hongrun). 

EFFECTIVE DATE: May 5, 2006. 

FOR FURTHER INFORMATION CONTACT: Erin 
C. Begnal or Scot T. Fullerton, AD/CVD 
Operations, Office 9, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone: (202) 482-1442 or (202) 482-— 
1386, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 


The Department received timely 
requests from Nanjing Merry and Leping 
Lotai on March 27, 2006, and from 
Weishan Hongrun on March 31, 2006, 
pursuant to section 751(a)(2)(B) of the 
Tariff Act of 1930, as amended (“the 
Act”), and in accordance with 19 CFR 
351.214(c), for new shipper reviews of 
the antidumping duty order on 
freshwater crawfish tail meat from the 
PRC.' See Notice of Amendment to 
Final Determination of Sales at Less 
than Fair Value and Antidumping Duty 
Order: Freshwater Crawfish Tail Meat 
from the People’s Republic of China, 62 


’ FR 48218 (September 15, 1997). 


Pursuant to 19 CFR 351.214(b)(2)(i), 
19 CFR 351.214(b)(2)(ii)(A), and 19 CFR 
351.214(b)(2)(iii)(A), in their requests 
for review, Nanjing Merry, Leping Lotai, 
and Weishan Hongrun certified that 
they did not export the subject 
merchandise to the United States during 
the period of investigation (POD) and 
that since the initiation of the 
investigation they have never been 
affiliated with any company which 
exported subject merchandise to the 
United States during the POI. 
Furthermore, pursuant to 19 CFR 
351.214(b)(2)(ii)(B) and 19 CFR 
351.214(b)(2)(iii)(A), Anhui Hengda 
Foodstuffs Co. Ltd. (““Anhui Hengda”), 
Nanjing Merry’s producer, certified that 
it did not export the subject 
merchandise to the United States during 
the POI and that since the initiation of 


1 Dafeng Shengxiang Aquatic Foods Company 
Ltd. requested a new shipper review on March 31, 
2006. However, on April 11, 2006, Dafeng * 
Shengxiang Aquatic Foods Company Ltd. withdrew 
its request. 


| 
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the investigation it has never been 
affiliated with any company which 
exported subject merchandise to the 
United States during the POI.? 
Additionally, pursuant to 19 CFR 
351.214(b)(2)(iii)(B), Nanjing Merry, 
Leping Lotai, and Weishan Hongrun 
further certified that their export —- 
activities are not controlled by the 
central government of the PRC. 

In accordance with 19 CFR | 
351.214(b)(2){iv), Nanjing Merry, Leping 
Lotai, and Weishan Hongrun each 
submitted documentation establishing 
the following: (1) the date on which it 
first shipped subject merchandise for 
export to the United States and the date 
on which the subject merchandise was 
first entered, or withdrawn from 
warehouse, for consumption; (2) the 
volume of its first shipment; and (3) the 
date of its first sale to an unaffiliated 
customer in the United States. 
Initiation of Reviews 

In accordance with section 
751(a)(2)(B) of the Act, and 19 CFR 
351.214(d)(1), and based on information 
on the record, we are initiating new 
shipper reviews for Nanjing Merry, 
Leping Lotai, and Weishan Hongrun. 
See Memoranda to the File through 
James C. Doyle, New Shipper Initiation 
Checklists, dated April 28, 2006. We 
intend to issue the preliminary results 
of this review not later than 180 days 
after the date on which this review was 
initiated, and the final results of this 
review within 90 days after the date on 
which the preliminary results were 
issued. 

Pursuant to19CFR - 
351.214(g)(1)(i)(B), the period of review 
(“POR’’) for a new shipper review, 
initiated in the month immediately 
following the semiannual anniversary 
month, will be the six-month period 
immediately preceding the semiannual 
anniversary month. Therefore, the POR 
for the new shipper reviews of Nanjing 
Merry, Leping Lotai, and Weishan 
Hongrun will be September 1, 2005, . 
through February 28, 2006. 

It is the Department’s usual practice 
in cases involving non-market 
economies to require that a company 
seeking to establish eligibility for an 
antidumping duty rate separate from the 
country—wide rate provide evidence of 
de jure and de facto absence of 
government control over the company’s 
export activities. Accordingly, we will 
issue questionnaires to Nanjing Merry, 
Leping Lotai, and Weishan Hongrun, 
including a separate rates section. The 


2 Anhui Hengda amended its certification in order 
to comply with the Department’s regulations on 
April 24, 2006. 


reviews will proceed if the responses 
provide sufficient indication that 
Nanjing Merry, Leping Lotai, and 
Weishan Hongrun are not subject to 
either de jure or de facto government 
control with respect to their exports of 
freshwater crawfish tail meat. However, 
if the exporter does not demonstrate the 
company’s eligibility for a separate rate, 
then the company will be deemed npt 
separate from the PRC—wide entity, 
which exported during the POI. An 
exporter unable to demonstrate the 
company’s eligibility for a separate rate 
would hence not meet the requirements 
of CFR 351.214(b)(2)(iii) and its new 
shipper review will be rescinded. See, 
e.g., Notice of Preliminary Results of 
Antidumping Duty New Shipper Review 
and Rescission of New Shipper Reviews: 
Freshwater Crawfish Tail Meat from the 
People’s Republic of China, 69 FR 53669 
(September 2, 2004); see also Brake 
Rotors From the People’s Republic of 
China: Rescission of Second New 
Shipper Review and Final Results and 
Partial Rescission of First Antidumping 
Duty Administrative Review, 64 FR 
61581 (November 12, 1999). 


In accordance with section 
751(a)(2)(B)(iii) of the Act and 19 CFR 
351.214(e), we will instruct U.S. 
Customs and Border Protection to allow, 
at the option of the importer, the 
posting, until the completion of the 
review, of a single entry bond or 
security in lieu of a cash deposit for 
certain entries of the merchandise 
exported by either Nanjing Merry, 
Leping Lotai, and Weishan Hongrun. 
We will apply the bonding option under 
19 CFR 351.107(b)(1)(i) only to entries 
from the producer/exporter combination 
for which these companies have 
requested a new shipper review, i.e., 
Nanjing Merry/Anhui Hengda, Leping © 
Lotai/Leping Lotai, and Weishan 
Hongrun/Weishan Hongrun. 


Interested parties that need access to 
proprietary information in these new 
shipper reviews should submit 
applications for disclosure under 
administrative protective orders in 
accordance with 19 CFR 351.305 and 
351.306. 


This initiation and notice are issued 
and published in accordance with 
section 751(a) of the Act (19 U.S.C. 
1675(a)), 19 CFR 351.214(d) and 19 CFR 
351.221(b)(1). 

Dated: April 28, 2006. 

Stephen J. Claeys, 


Deputy Assistant Secretarv for Import 
Administration. 


[FR Doc. E6-6880 Filed 5—4—06; 8:45 am] 
BILLING CODE 3510—-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-570-893] 


Certain Frozen Warmwater Shrimp 
from the People’s Republic of China: 
Notice of Postponement of Time Limits 
for New Shipper Antidumping Duty 
Reviews in Conjunction with © 
Administrative Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: On April 14, 2006, in 
accordance with 19 C.F.R. 351.214(j)(3), 
Hai Li Aquatic Co., Ltd. Zhao An, Fujian 
(‘Hai Li’’) agreed to waive the time 
limits in section 351.214(i) of the 
Department of Commerce’s (‘‘the 
Department’) regulations so that the 
Department may conduct the new 
shipper review of certain frozen 
warmwater shrimp from the People’s 
Republic of China (‘‘PRC’’), for the 


’ period July 16, 2004, through January 


31, 2006, concurrently with the 
administrative review for the same 
period. Therefore, pursuant to Hai Li’s 
request, and in accordance with the 
Department’s regulations, we will 
conduct the administrative and new 
shipper review concurrently. 

EFFECTIVE DATE: May 5, 2006. 

FOR FURTHER INFORMATION CONTACT: Scot 
Fullerton or Michael Quigley, AD/CVD 
Operations, Import Administration, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, DC 20230; telephone: (202) 
482-1386 or (202) 482-4047, 
respectively. 


SUPPLEMENTARY INFORMATION: 


Background 

On March 1, 2006, the Ad Hoc 
Shrimp Trade Action Committee 
(“Petitioners”), requested an 
administrative review of several 
companies.? On April 7, 2006, the 
Department published in the Federal 
Register a notice announcing the 
initiation of the 2004-2006 
administrative review of the 
antidumping duty order on frozen 
warmweater shrimp from the People’s 
Republic of China (““PRC’’) and from the 
Socialist Republic of Vietnam ? 
(“Vietnam’’). See Notice of Initiation of 
Antidumping and Countervailing Duty 
Administrative Reviews, 71 FR 17813 
(April 7, 2006). The Department - 
received a request from Hai Li, on April 


‘ The Department also received several 
administrative review requests from certain PRC 
exporters, as well. 
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14, 2006, pursuant to 19 CFR 
351.214(j)(3), to (i) waive the time limits 
for a new shipper review of the 
antidumping duty order on certain 
frozen warmwater shrimp from the PRC, 
and (ii) allow the Department to 
conduct Hai Li’s new shipper review 
proceeding concurrerit with the separate 
administrative review that the 
Department initiated on April 7, 2006. 
See letter from Hai Li requesting 
alignment with administrative review 
(April 14, 2006). 


Postponement of New Shipper Review 


Pursuant to Hai Li’s request, and in 
accordance with section 351.214(j)(3) of 
the Department’s regulations, we will 
conduct this new shipper review 
concurrently with the July 16, 2004, 
through January 31, 2006, 
administrative review of frozen 
warmwater shrimp from the PRC. 
Therefore, the preliminary results of the 
antidumping new shipper review, as 
well as the administrative review, will 


be due 245 days from February 28, 2006, 


the last day of the anniversary month of 
the order. See section 751 (a)(3)(A) of 
the Act and section 351.213(h) of the 
Department’s regulations. Thus, the 
deadline for the preliminary results of 
this new shipper review, as well as the 
administrative review, is October 31, 
2006. 

This notice is published in 
accordance with section 751(a)(2) of the 
Tariff-Act of 1930, as amended, and 19 
CFR 351.214(j)(3). 


. Dated: April 28, 2006. 
Stephen J. Claeys, 


Deputy Assistant Secretary foe Import 
Administration. 


[FR Doc. E6-6877 Filed 5—4—06; 8:45 am] 
_ BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-489-—807] 


Certain Steel Concrete Reinforcing 
Bars from Turkey; Preliminary Results 
and Partial Rescission of Antidumping 
Duty Administrative Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


SUMMARY: In response to a request by the 
petitioners and four producers/exporters 
_ of the subject merchandise, the 

- Department of Commerce (the 
Department) is conducting an 
administrative review of the 
antidumping duty order on certain steel 
concrete reinforcing bars (rebar) from 


Turkey. This review covers 15 
producers/exporters of the subject 
merchandise to the United States. This 
is the seventh period of review (POR), 
covering April 1, 2004, through March 
31, 2005. 

We have preliminarily determined 
that 11 of the producers/exporters have - 
made sales below normal value (NV). If 
these preliminary results are adopted in 
the final results of this review, we will 
instruct U.S. Customs and Border 
Protection (CBP) to assess antidumping 
duties on all appropriate entries. 

On January 23, 2006, we rescinded 
the review with respect to ICDAS Celik 
Enerji Tersane ve Ulasim Sanayi, A.S. 
(ICDAS) based on the Department’s 
determination in the prior 
administrative review to revoke ICDAS 
from the order. In addition, we have - 
preliminarily determined to rescind the 
review with respect to 18 companies 
because either: (1) These companies had 
no shipments of subject merchandise 
during the POR; or (2) the. 
questionnaires sent to these companies 
were returned to the Department . 
because of undeliverable addresses. 

We invite interested parties to 
comment on these preliminary results. 
Parties who wish to submit comments 
in this proceeding are requested to 
submit with each argument: (1) a 
statement of the issue; and (2) a brief 
summary of the argument. 

EFFECTIVE DATE: May 5, 2006. 


FOR FURTHER INFORMATION CONTACT: Irina 
Itkin or Alice Gibbons, AD/CVD 
Operations, Office 2, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC, 20230; 
telephone (202) 482-0656 or (202) 482- 
0498, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 

On April 1, 2005, the Department 
published in the Federal Register a 
notice of “Opportunity To Request 
Administrative Review” of the 
antidumping duty order on rebar from 
Turkey (70 FR 16799). 

In accordance with 19 CFR 
351.213(b)(2), in April 2005, the 
Department received requests to 
conduct an administrative review of the 
antidumping duty order on rebar from 
Turkey from the following producers/ 
exporters of rebar: Colakoglu Metalurji 
A.S. and Colakoglu Dis Ticaret A.S. 
(collectively “Colakoglu’’); Diler Demir 
Celik Endustrisi ve Ticaret A.S., Yazici 
Demir Celik Sanayi ve Ticaret A.S. (now 
doing business as Yazici Demir Celik 
Sanayi ve Turizm Ticaret A.S.) and 


Diler Dis Ticaret A.S. (collectively, 
“Diler’’); Habas Sinai ve Tibbi Gazlar 
Istihsal Endustrisi A.S. (Habas); and 
ICDAS. In accordance with 19 CFR 
351.213(b)(1), on April 29, 2005, the 
petitioners, Nucor Corporation, Gerdau 
AmeriSteel Corporation and 
Commercial Metals Company, also 
requested an administrative review for 
each of the above companies, as well as 
additional producers/exporters of 
rebar.? 

In May 2005, the Department initiated 
an administrative review for each of 
these companies. See Initiation of 
Antidumping and Countervailing Duty 
Administrative Reviews and Request for 
Revocation in Part, 70 FR 30694 (May 
27, 2005). From May 2005 through 
August 2005, we issued questionnaires 
to them. 

In June and August 2005, 
respectively, Tosyali and Cemtas 
informed the Department that they had 
no shipments or entries of subject 
merchandise during the POR. Because 
we confirmed this with CBP, we are 
preliminarily rescinding the review 
with respect to these companies. For 
further discussion, see the “Partial _ 
Rescission of Review” section of this 
notice. 

In August 2005, we received 
responses to sections A through C of the 
questionnaire (i.e., the sections 
regarding sales to the home market and 
the United States) from Colakoglu, Diler, 
Ekinciler, and Habas, as well as section 
D of the questionnaire (i.e., the section 


‘regarding cost of production (COP) and 


1 Akmisa Foreign Trade Ltd. Co. {Akmisa); 
Buyurgan Group Steel Division and Metalenerji 
A.S. (Buyurgan); Cag Celik Demir ve Celik 
Endustrisi A.S. (Cag Celik); Cebitas Demir Celik 
Endustrisi A.S. (Cebitas); Cemtas Celik Makina 
Sanayi ve Ticaret A.S. (Cemtas); Cukurova Celik 
Endustrisi A.S. (Cukurova); Demirsan Haddecilik 
Sanayi ve Ticaret A.S. (Demirsan); DHT Metal 
(DHT); Efesan Demir Sanayi ve Ticaret A.S. and Efe 
Demir Celik (Efesan); Ege Celik Endustrisi Sanayi ve 
Ticaret A.S. (Ege Celik); Ege Metal Demir Celik 
Sanayi ve Ticaret A.S. (Ege Metal); Ekinciler Demir 
ve Celik Sanayi A.S. and Ekinciler Dis Ticaret A.S. 
(Ekinciler); Ilhanlar Rolling and Textile Industries, 
Ltd., Sti. and Ilhanlar Group (Ilhanlar); Intermet 
A.S. (Intermet); Iskenderun Iron & Steel Works Co: 
(Iskenderun); Izmir Demir Celik Sanayi A.S. (Izmir); 
Kaptan Demir Celik Endustrisi ve Ticaret A.S. 
(Kaptan); Kardemir - Karabuk Demir Celik Sanayi 
ve Ticaret A.S. (Kardemir); Koc Dis Ticaret A.S. 
(Koc); Kroman Celik Sanayi A.S. (Kroman); Kurum 
Demir Sanayi ve Ticaret Metalenerji A.S: (Kurum); 
Metas Izmir Metalurji Fabrikasi Turk A.S. (Metas 
Izmir); Nurmet Celik Sanayi ve Ticaret A.S. 
(Nurmet); Nursan Celik Sanayi ve Haddecilik A.S. 


. (Nursan); Sivas Demir Celik Isletmeleri A.S. (Sivas); 


Sozer Steel Works (Sozer); ST Steel Industry and 
Foreign Trade Ltd. Sti. (ST Steel); Tosyali Demir 
Celik Sanayi A.S. (Tosyali); Ucel Haddecilik Sanayi 
ve Ticaret A.S. (Ucel); Yesilyurt Demir Celik/ 
Yesilyurt Demir Cekme San ve Tic Ltd. Sirketi 
(Yesilyurt); and the Yolbulan Group (Yolbulanlar 
Nak. ve Ticaret A.S., Yolbulan Metal Sanayi ve 
Ticaret A.S. and Yolbulan Dis Ticaret Ltd. Sti.) 


26456 


’ Federal Register/Vol. 71, No. 87/Friday, May 5, 


2006 / Notices 


constructed value (CV)) from Diler, 
Ekinciler, and Habas. 

In September 2005, the questionnaires 
sent to Akmisa, Cukurova, Metas Izmir, 
Sivas, and ST Steel were returned to the 
Department because of undeliverable 
addresses. Subsequently, we contacted | 
the petitioners in this review and 
requested that they provide alternate 
addresses for these companies; however, 

_ they were unable to do so. 
Consequently, we are also preliminarily 
rescinding our review with respect to 
these companies. For further discussion, 
see the “Partial Rescission of Review” 
section of this notice. 

Also in September 2005, the 
petitioners alleged that Colakoglu was 
selling at prices below its COP in the 
home market. Based on an analysis of 
this allegation, the Department initiated 
an investigation to-'determine whether 
Colakoglu made home market sales at 
prices below its COP within the 
meaning of section 773(b) of the Tariff 
Act of 1930, as amended (the Act. 
Consequently, we required Colakoglu to 
submit a response to section D of the 
questionnaire. We received Colakoglu’s 
response in October 2005. 

In September and October 2005, the 
following companies informed the 
Department that they had no shipments 
or entries of subject merchandise during 
the POR: Buyurgan, Cag Celik, Cebitas, 
Demirsan, DHT, Efesan, Ege Celik, 
Izmir, Kaptan, Kardemir, Kurum, and 
Yesilyurt. Because we confirmed this 
with CBP, we are preliminarily 
rescinding the review with respect to 
these companies. For further discussion, 
see the “Partial Rescission of Review” 
section of this notice.-We received no 
response to the questionnaire from the 
remaining companies (Ege Metal, 
Ilhanlar, Intermet, Iskenderun, Koc, 
Kroman, Nurmet, Nursan, Sozer, Ucel, 
and the Yolbulan group). Therefore, we 
have preliminarily determined to base 
the margin for each of them on adverse 
facts available (AFA). For further 
discussion, see the “Application of 
Facts Available” section of this notice. 

In October 2005, we issued a 
supplemental questionnaire to 
Ekinciler. We received a response to this 
questionnaire in November 2005. 

In November 2005, the Department 
postponed the preliminary results of 
this review until no later than May 1, 
2006. See Certain Steel Concrete 
Reinforcing Bars from Turkey; Notice of 
Extension of Time Limits for 
Preliminary Results in Antidumping 
Duty Administrative Review, 70 FR 
70785 (Nov. 23, 2005). 

In November and December 2005, we 
issued supplemental questionnaires to 
Colakoglu, Diler, Ekinciler, and Habas. 


We received responses to these 
questionnaires in December 2005 and 
January 2006. 

In January 2006, we rescinded the 
review with respect to ICDAS based on 
the Department’s determination in the 
prior administrative review to revoke 


ICDAS from the order. See Certain Steel 


Concrete Reinforcing Bars from Turkey; 
Notice of Partial Rescission of 
Antidumping Duty Administrative 
Review, 71 FR 3468 (Jan. 23, 2006). 
Also, in January 2006, we issued 
additional supplemental questionnaires 
to Colakoglu, Diler, and Habas. We 
received responses to these 
questionnaires in February 2006. 

In February and March 2006, we 
issued additional supplemental 
questionnaires to Colakoglu, Diler, 
Ekinciler, and Habas. We received 
responses to these questionnaires in 
February and March 2006. Also, in 
February and March 2006, we 
conducted verifications in Turkey of the 
information submitted by Colakoglu and 
Diler. 

In March 2006, Mitsui Steel Inc. 
(Mitsui), an interested party to this 
proceeding, submitted evidence 
demonstrating that it was the importer 
of record for certain of Diler’s U.S. sales, 
and it requested that the results of this 
review be applied to the associated 
entries. Based on the information 
provided by Mitsui, we have revised the 
entered values and importer of record 
for the transactions in question. See the 
“Assessment” section below for further 
discussion. 

In April 2006, we issued further 
supplemental questionnaires to 
Ekinciler and Habas. We received 
responses to these questionnaires in 
April 2006. 

Finally, in April 2006, it came to our 
attention that one of Diler’s affiliated 
rebar producers, Yazici Demiy Celik 
Sanayi ve Ticaret A.S. (Yazici), changed 
its corporate structure prior to the 
initiation of this review and is now 
doing business under the name Yazici 
Demir Celik Sanayi ve Turizm Ticaret 
A.S. (Yazici Turizm). As a result, we 
solicited information on this change 
from Diler. Diler supplied this 
information in April 2006. After 
analyzing this information, we 
preliminarily find that ‘Yazici Turizm is 
the successor-—in-interest to Yazici. For 
further discussion, see the ‘“‘Successor— 
in-Interest”’ section of this notice, 
below. 


Scope of the Order 
The product covered by this order is 
all stock deformed steel concrete 


reinforcing bars sold in straight lengths 
and coils. This includes all hot—rolled 


deformed rebar rolled from billet steel, 
rail steel, axle steel, or low—alloy steel. 
It excludes (i) plain round rebar, (ii) 
rebar that a processor has further 
worked or fabricated, and (iii) all coated 
rebar. Deformed rebar is currently 
classifiable under subheadings 
7213.10.000 and 7214.20.000 of the 
Harmonized Tariff Schedule of the 
United States (HTSUS). The HTSUS 
subheadings are provided for 
convenience and customs purposes. The 
written description of the scope of this 
proceeding is dispositive. 


Successor-in-Interest 


As noted above, in April 2006, Diler 
informed the Department that its 
affiliated producer, Yazici, merged with 
another group company and is now 
doing business under the name Yazici 
Turizm. As a result, on April 13, 2006, 
we requested that Diler address the 
following four factors with respect to 
this change in corporate structure in 
order to determine whether Yazici 
Turizm is the successor—in-interest to | 
Yazici: management, production 
facilities for the subject merchandise, 
supplier relationships, and customer 
base. 

On April 18, 2006, Diler responded to 
the Department’s request. In this 
submission, Diler stated that, in 2002, 
Yazici changed its name to Yazici 


- Turizm and merged with another 


company in the Diler Group, which was 
involved in a hotel construction project 
in Turkey. According to Diler, neither 
the name change nor the merger has had 
any effect on the core activity of the 
company, which is to produce billets 
and rebar. Specifically, Diler stated that 
there were no changes to Yazici’s 
management, production facilities for 
the subject merchandise, supplier 
relationships, or customer base as a 
result of the change in corporate 
structure. Therefore, Diler requested 
that the Department inform CBP that the 
company in existence and subject to the 
2004—2005 administrative review was . 
Yazici Turizm. 

Based on our analysis of Diler’s April 
18, 2006, submission, we find that 
Yazici Turizm’s organizational 
structure, management, production 
facilities, supplier relationships, and 
customers have remained essentially 


_ unchanged. Further, we find that Yazici 


Turizm operates as the same business 
entity as Yazici with respect to the 
production and sale of rebar. Thus, we 
find that Yazici Turizm is the 
successor—in-interest to Yazici, and, as a 


_ consequence, its exports of rebar are 


subject to this proceeding. For further 
discussion, see the May 1, 2006, 
memorandum to Stephen J. Claeys, 
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Deputy Assistant Secretary, from Irene 
Darzenta Tzafolias, Acting Office 
Director, entitled, ‘“‘Successor-In- 
Interest Determination for Diler Demir 
Celik Endustrisi ve Ticaret A.S.; Yazici 
Demir Celik Sanayi ve Ticaret A.S., and 
Diler Dis Ticaret A.S. (collectively 
“Diler’’) in the 2004-2005 Antidumping 
Duty Administrative Review of Certain 
Steel Concrete Reinforcing Bars (Rebar) 
from Turkey.” 


Period of Review 


The POR is April 1, 2004, through 
March 31, 2005. 


Partial Rescission of Review 


As noted above, Buyurgan, Cag Celik, 
Cebitas, Cemtas, Demirsan, DHT, 
Efesan, Ege Celik, Izmir, Kaptan, 
Kardemir, Tosyali, and Yesilyurt 
informed the Department that they had 
no shipments of subject merchandise to 
the United States during the POR. We 
have confirmed this with CBP. See the 
Memorandum to the File from Brianne 
Riker entitled, ‘Placing Customs Entry 
Documents on the Record of the 2004— 
2005 Antidumping Duty Administrative 
Review of Certain Steel Concrete 
Reinforcing Bars from Turkey,” dated 
May 2, 2005. Therefore, in accordance 
with 19 CFR 351.213(d)(3), and 
consistent with the Department’s 
practice, we are preliminarily 
rescinding our review with respect to 
these companies. See, e.g., Certain Steel 
Concrete Reinforcing Bars From Turkey; 
Final Results, Rescission of 
Antidumping Duty Administrative . 
Review in Part, and Determination To 
Revoke in Part, 70 FR 67665, 67666 
(Nov. 8, 2005); Certain Steel Concrete 
Reinforcing Bars From Turkey; Final 
Results, Rescission of Antidumping 
Duty Administrative Review in Part, and 
Determination Not To Revoke in Part, 69 
FR 64731, 64732 (Nov. 8, 2004). 


In addition, the questionnaires sent to 
Akmisa, Cukurova, Metas Izmir, Sivas, 
and ST Steel were returned to the 
Department because of undeliverable 
addresses. Although we requested that 
the petitioners provide alternate 
addresses for these companies, they 
were unable to do so. For further 
discussion, see the Memorandum to the 
File from Brianne Riker entitled, 
“Placing Information on the Record in 
the 2004-2005 Antidumping Duty 
Administrative Review of Certain 
Concrete Reinforcing Bars (Rebar) from 
Turkey,” dated September 20, 2005. 
Because we were unable to locate these 
companies, we are also preliminarily 
rescinding our review with respect to 
them. 


Application of Facts Available 


Section 776(a) of the Act, provides 
that the Department will apply “facts 
otherwise available”’ if, inter alia, 
necessary information is not available 
on the record or an interested party: (1) 
withholds information that has been 
requested by the Department; (2) fails to 
provide such information within the 
deadlines established, or in the form or 
manner requested by the Department, 
subject to subsections (c)(1) and (e) of 
section 782 of the Act; (3) significantly 
impedes a proceeding; or (4) provides 
such information, but the information 
cannot be verified. 

As discussed in the “Background” 
section, above, on August 26, 2005, the 
Department requested that Ege Metal, 
Ilhanlar, Intermet, Iskenderun, Koc, 
Kroman, Nurmet, Nursan, Sozer, Ucel, 
and the Yolbulan Group respond to the 
Department’s antidumping duty 
questionnaire. The deadline to file a 
response was October 3, 2005. The 
Department did not receive a response 
from these companies. On October 31, 
2005, the Department placed 
documentation on the record confirming 
delivery of the questionnaires to each 
company. See the Memorandum to the 
File from Brianne Riker entitled, 
“Placing Information on the Record of 
the 2004-2005 Antidumping Duty 
Administrative Review of Certain Steel 
Concrete Reinforcing Bars (Rebar) from 
Turkey,” dated October 31, 2005. Thus, 
pursuant to sections 776(a)(2)(A) and (C) 
of the Act, because these companies did 
not respond to the Department’s 
questionnaire, the Department 
preliminarily finds that the use of total 
facts available is appropriate. 

According to section 776(b) of the 
Act, if the Department finds that an 
interested party fails to cooperate by not 
acting to the best of its ability to comply 
with requests for information, the 
Department may use an inference that is 
adverse to the interests of that party in 
selecting from the facts otherwise 
available. See, e.g., Notice of Final 
Results of Antidumping Duty 
Administrative Review: Stainless Steel 
Bar from India, 70 FR 54023, 54025—26 
(Sept. 13, 2005); see also Notice of Final 
Determination of Sales at Less Than 
Fair Value and Final Negative Critical 
Circumstances: Carbon and Certain 
Alloy Steel Wire Rod from Brazil, 67 FR 
55792, 55794—96 (Aug. 30, 2002). 
Adverse inferences are appropriate “to 
ensure that the party does not obtain a 
more favorable result by failing to 
cooperate than if it had cooperated 
fully.”” See Statement of Administrative 
Action accompanying the Uruguay 
Round Agreements Act, H.R. Rep. No. 


_ 103-316, Vol. 1, at 870 (1994) (SAA). 


Furthermore, “affirmative evidence of 
bad faith on the part of a respondent is 
not required before the Department may 
make an adverse inference.” See 
Antidumping Duties; Countervailing 
Duties; Final Rule, 62 FR 27296, 27340 
(May 19, 1997); see also Nippon Steel 
Corp. v. United States, 337 F.3d 1373, 
1382 (Fed. Cir. 2003) (Nippon). We 
preliminarily find that Ege Metal, 
Ilhanlar, Intermet, Iskenderun, Koc, 
Kroman, Nurmet, Nursan, Sozer, Ucel, 
and the Yolbulan Group did not act to 
the best of their abilities in this 
proceeding, within the meaning of 
section 776(b) of the Act, because they 
failed to respond to the Department's 
questionnaire. Therefore, an adverse 
inference is warranted in selecting from _ 
the facts otherwise available. See 
Nippon, 337 F.3d at 1382-83. 

Section 776(b) of the Act provides 
that the Department may use as AFA, 
information derived from: (1) The 
petition; (2) the final determination in 
the investigation; (3) any previous 
review; or (4) any other information 
placed on the record. * 

The Department’s practice, when 
selecting an AFA rate from among the 
possible sources of information, has 
been to ensure that the margin is 
sufficiently adverse “as to effectuate the 
statutory purposes of the adverse facts 
available rule to induce respondents to 
provide the Department with complete 
and accurate information in a timely 
manner.” See, e.g., Notice of Final 
Determination of Sales at Less Than 
Fair Value: Static Random Access 
Memory Semiconductors from Taiwan, 
63 FR 8909, 8932 (Feb. 23, 1998). 
Additionally, the Department's practice 
has been to assign the highest margin 
determined for any party in the less— 
than-fair—value (LTFV) investigation or 
in any administrative review of a 
specific order to respondents who have 
failed to cooperate with the Department. 
See, e.g., Heavy Forged Hand Tools, 
Finished or Unfinished; With or Without 
Handles, from the People’s Republic.of 
China: Final Results of Antidumping 
Duty Administrative Reviews and Final 
Rescission and Partial Rescission of 
Antidumping Duty Administrative 
Reviews, 70 FR 54897, 54898 (Sept. 19, 
2005). 

In order to ensure that the margin is 
sufficiently adverse so as to induce 
cooperation, we have preliminarily 
assigned a rate of 41.80 percent, which 
was the rate alleged in the petition, as- 
adjusted at the initiation of the LTFV 
investigation. This rate was assigned in 
a previous segment of this proceeding 
and is the highest rate determined for 
any respondent in any segment of this 
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proceeding. See Notice of Amendment 
. of Final Determination of Sales at Less 
Than Fair Value: Certain Steel Concrete 
Reinforcing Bars from Turkey, 62 FR 
16543 (Apr. 7, 1997) (Amended LTFV 
Final Determination). The Department 
finds that this rate is sufficiently high as 
to effectuate the purpose of the facts 
available rule (i.e., we find that this rate 
is high enough to encourage 
participation in future segments of this 
proceeding in accordance with section 
776(b) of the Act). 

Information from prior segments of 
the proceeding constitutes secondary 
information and section 776(c) of the 
Act provides that the Department shall, 
to the extent practicable, corroborate 
that secondary information from 
independent sources reasonably at its 
disposal. The Department’s regulations 
provide that “corroborate” means that 
the Department will satisfy itself that 
the secondary information to be used 
has probative value. See 19 CFR 
351.308(d); see also SAA at 870. To the 
extent practicable, the Department will 
examine the reliability and relevance of 
the information to be used. Unlike other 
types of information, such as input costs 
or selling expenses, there are no 
independent sources from which the 
Department can derive dumping 
margins. The only source for dumping 
margins is administrative 
determinations. In the LTFV 
investigation in this proceeding, the 
Department found that the petition rate 
was reliable. See Notice of Preliminary 
Determination of Sales at Less Than 
Fair Value: Gertain Steel Concrete 
Reinforcing Bars from Turkey, 61 FR 
53203, 53204 (Oct. 10, 1996), 
unchanged in the Amended LTFV Final 
Determination. 

With respect to the relevance aspect 
of corroboration, however, the 
Department will consider information 
reasonably at its disposal as to whether 
there are circumstances that would 
render a margin inappropriate. Where 
circumstances indicate that the selected 
margin is not appropriate as AFA, the 
Department may disregard the margin 
and determine an appropriate margin. 
See, e.g., Fresh Cut Flowers from 
Mexico; Final Results of Antidumping 
Duty Administrative Review, 61 FR 
6812, 6814 (Feb. 22, 1996) (where the 
Department disregarded the highest 
calculated margin as AFA because the 
margin was based on a company’s 
uncharacteristic business expense 
resulting in an unusually high margin). 
Therefore, we examined whether any 
information on the record would 
discredit the selected rate as reasonable 
facts available. To do so, we conducted 
research in an attempt to find data that 


might help inform the Department’s 
corroboration analysis. We were unable 
to find any information that would 
discredit the selected AFA rate. See the 
Memorandum to the File from Brianne 
Riker entitled, “Research for 
Corroboration for the Preliminary 
Results in the 2004-2005 Antidumping 
Duty Administrative Review of Certain 
Steel Concrete Reinforcing Bars (Rebar) 
from Turkey,” dated May 1, 2006. Since 
we did not find evidence indicating that 
the margin used as facts available in this 
proceeding is not appropriate, we have 
determined that the 41.80 percent 
margin calculated in the LTFV 
investigation is appropriate as AFA and 
are assigning this rate to Ege Metal, 
Ilhanlar, Intermet, Iskenderun, Koc, 
Kroman, Nurmet, Nursan, Sozer, Ucel, 
and the Yolbulan Group. This is 
consistent with section 776(b) of the Act 
which states that adverse inferences 
may include reliance on information 
derived from the petition. 


Comparisons to Normal Value 


To determine whether sales of rebar 
from Turkey were made in the United 
States at less than NV, we compared the 
export price (EP) to the NV. When 
making comparisons in accordance with 
section 771(16) of the Act, we 
considered all products sold in the 
home market as described in the “Scope 
of the Order” section of this notice, 
above, that were in the ordinary course 
of trade for purposes of determining 
appropriate product comparisons to 
U.S. sales. Where there were no sales of 
identical merchandise in the home 
market made in the ordinary course of 
trade, we compared U.S. sales to sales 
of the most similar foreign like product 
made in the ordinary course of trade 
based on the characteristics listed in 
sections B and C of our antidumping 
questionnaire. 


Product Comparisons 


In accordance with section 771(16) of 
the Act, we first attempted to compare 
products produced by the same 
company and sold in the U.S. and home 
markets that were identical with respect 
to the following characteristics: form, 
grade, size, and industry standard 
specification. Where there were no 
home market sales of foreign like 
product that were identical in these 
respects to the merchandise sold in the 
United States, we compared U.S. 
products with the most similar 
merchandise sold in the home market 
based on the characteristics listed 
above, in that order of priority. 


Export Price 

For all U.S. sales made by Colakoglu, 
Diler, Ekinciler, and Habas, we used EP 
methodology, in accordance with 
section 772(a) of the Act, because the 
subject merchandise was sold directly to 
the first unaffiliated purchaser in the 
United States prior to importation and 
constructed export price methodology 
was not otherwise warranted based on 
the facts of record. 

Regarding the date of sale, three of the 
respondents (i.e., Colakoglu, Diler, and 
Habas) argued that we should use one 
of the following dates as the date of sale 
for their U.S. sales in this review: (1) the 
date of the original contract; (2) the date 
of the contract amendment; (3) the date 
of the amended letter of credit; (4) the 
date of the purchase order; or (5) the 
date of the sales confirmation. After 
analyzing the information on the record 
of this review with respect to this issue, 
we find that, not only were the initial 
agreements between these respondents 
and their U.S. customers often subject to 
change, they in fact did change. Thus 
we have used invoice date as the U.S. 
date of sale for Colakoglu, Diler, and 
Habas in accordance with 19 CFR 401(i). 
Regarding Ekinciler, we used the 
contract date as the date of sale because 
the evidence on the record shows that 
there were no changes in the material 
terms of sale between the contract and 
the invoice. For further discussion, see 
the Memorandum to the File from 
Brianne Riker entitled, ‘Date of Sale 
Information for the 2004—2005 
Antidumping Duty Administrative 
Review on Certain Steel Concrete 
Reinforcing Bars from Turkey,” dated 
May 1, 2006. _ . 


A. Colakoglu 


We based EP on packed prices to the 
first unaffiliated purchaser in the United 
States. We made deductions for loading 
expenses, overage charges, inspection 
fees, demurrage expenses (offset by 
freight commission revenue, dispatch 
revenue, and other freight—related 
revenue), ocean freight expenses, 
marine insurance expenses, U.S. 
customs duties, and U.S. brokerage and 
handling expenses, where appropriate, 
in accordance with section 772(c)(2)(A) 
of the Act. 


B. Diler 


We based EP on packed prices to the 
first unaffiliated purchaser in the United 
States. We made deductions for foreign 
inland freight expenses, loading 
expenses (including charges for loading 
supervision), ocean freight expenses 
(offset by dispatch revenue), and 
brokerage and handling expenses, where 
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appropriate, in accordance with section 
_772(c)(2)(A) of the Act. 

Regarding foreign inland freight and 
international freight services, Diler 
reported that certain of these services 
were provided by an affiliated party. At 
verification, we tested the movement 
expenses charged by affiliated parties to 
determine whether the prices charged 
were at ‘‘arm’s length.’ Where we found 
that the prices were not at arm’s length, 
we adjusted them to be equivalent to the 
market price. For further discussion, see 
the Memorandum to the File from Alice 
Gibbons entitled, “Calculations 
Performed for Diler Demir Celik 
Endustrisi ve Ticaret A.S., Yazici Demir 
Celik Sanayi ve Ticaret A.S. and Diler 
Dis Ticaret A.S. (collectively “Diler’’) 
for the Preliminary Results in the 2004— 
2005 Antidumping Duty Administrative 
Review on Certain Steel Concrete 
Reinforcing Bars from Turkey,” dated 
May 1, 2006. 


C. Ekinciler 


We based EP on packed prices to the 
first unaffiliated purchaser in the United 
States. We made deductions for foreign 
brokerage and handling, crane charges, 
terminal charges, port charges, overage 
charges, inspection fees, demurrage 
expenses (offset by dispatch revenue) 
and ocean freight expenses, in 
accordance with section 772(c)(2)(A) of 
the Act. 


D. Habas 


We based EP on packed prices to the 
first unaffiliated purchaser in the United 
States. We made deductions for foreign 
inland freight expenses, loading 
charges, forklift charges, surveying 
expenses, customs overtime fees, 
demurrage expenses, and ocean freight _ 
expenses, where appropriate, in 
accordance with section 772(c)(2)(A) of 
the Act. 


Normal Value 
A. Home, Market Viability 


In order to determine whether there is . 


a sufficient volume of sales in the home 
market to serve as a viable basis for 
calculating NV (i.e., the aggregate 
volume of home market sales of the 
foreign like product is five percent or 
more of the aggregate volume of U.S. 
sales), we compared the volume of each 
respondent’s home market sales of the 
foreign like product to the volume of 
U.S. sales of subject merchandise, in 
accordance with section 773(a)(1)(C) of 
the Act. Based on this comparison, we 
determined that each respondent had a 
viable home market during the POR. 
Consequently, we based NV on home 
market sales. 


For each respondent, in accordance 
with our practice, we excluded home 
market sales of non—prime merchandise 
made during the POR from our 
preliminary analysis based on the 
limited quantity of such sales in the 
home market and the fact that no such 
sales were made to the United States 
during the POR. See, e.g., Final 
Determinations of Sales at Less Than 
Fair Value: Certain Hot-Rolled Carbon 
Steel Flat Products, Certain Cold-Rolled 
Carbon Steel Flat Products, Certain 
Corrosion-Resistant Carbon Steel Flat 
Products, and Certain Cut-to-Length 
Carbon Steel Plate from Korea, 58 FR 
37176, 37180 (July 9, 1993); Certain 
Steel Concrete Reinforcing Bars From 
Turkey; Final Results, Rescission of 
Antidumping Duty Administrative 
Review in Part, and Determination To 
Revoke in Part, 70 FR 67665 (Nov. 8, 
2005); Certain Steel Concrete 


- Reinforcing Bars From Turkey; 


Preliminary Results and Partial 
Rescission of Antidumping Duty 
Administrative Review and Notice of 
Intent Not To Revoke in Part, 69 FR 
25066, 25066 (May 5, 2004); Certain 
Steel Concrete Reinforcing Bars From 
Turkey; Preliminary Results of 
Antidumping Duty Administrative 
Review, 67 FR 21634, 21636 (May 1, 
2002), unchanged by the final results; 
Certain Steel Concrete Reinforcing Bars 
From Turkey; Final Results of 
Antidumping Duty Administrative 
Review, 66 FR 56274 (Nov. 7, 2001) and 
accompanying Issues and Decision 
Memorandum at Comment 1. 


B. Affiliated Party Transactions and 
Arm’s—Length Test 


Diler, Ekinciler, and Habas made sales 
of rebar to affiliated parties in the home 
market during the POR. Consequently, 
we tested these sales to ensure that they 
were made at arm’s—length prices, in 
accordance with 19 CFR 351.403(c). To 
test whether the sales to affiliates were 
made at arm’s—length prices, we 
compared the unit prices of sales to 
affiliated and unaffiliated customers net 
of all movement charges, direct selling 
expenses, and packing expenses. Where 
the price to that affiliated party was, on 
average, within a range of 98 to 102 
percent of the price of the same or 
comparable merchandise sold to the 
unaffiliated parties at the same level of 
trade (LOT), we determined that the 
sales made to the affiliated party were 
at arm’s length. See Antidumping 
Proceedings: Affiliated Party Sales in 
the Ordinary Course of Trade, 67 FR 
69186 (Nov. 15, 2002). t 


C. Cost of Production Analysis 


Pursuant to section 773(b)(2)(A)(ii) of 
the Act, for Diler, Ekinciler, and Habas, 
there were reasonable grounds to 
believe or suspect that these 
respondents had made home market 
sales at prices below their COPs in this 
review because the Department had 
disregarded sales that failed the cost test 
for these companies in the most recently 
completed segment of this proceeding in 
which these companies participated 
(i.e., the 2000-2001 administrative 
review for Ekinciler, the 2001-2002 
administrative review for Habas, and the 
2002-2003 administrative review for 
Diler). As a result, the Department 
initiated an investigation to determine 
whether these companies had made 
home market sales during the POR at 
prices below their COPs. 

Pursuant to section 773(b)(2)(A)(i) of 
the Act, for Colakoglu, there were 
reasonable grounds to believe or suspect 
that this respondent had made home 
market sales at prices below its COP in 
this review because of information 
contained in the cost allegation properly 
filed in this review by the petitioners. 
As a result, the Department initiated an 
investigation to determine whether 
Colakoglu made home market sales 
during the POR at prices below its COP. 
See the Memorandum from The Team to 
Office Director, Office 2, AD/CVD 
Operations, entitled, ‘Petitioners’ 
Allegation of Sales Below the Cost of 
Production for Colakoglu Metalurji 
A.S.,” dated September 22, 2005. 


1. Calculation of COP 


In accordance with section 773(b)(3) 
of the Act, we calculated COP based on 
the sum of the respondents’ cost of 
materials and fabrication for the foreign 
like product, plus amounts for general 
and administrative (G&A) expenses and 
interest expenses. See the ‘‘Test of 
Comparison Market Sales Prices” 
section below for treatment of home 
market selling expenses. 

We relied on the COP information 
provided by each respondent in its 
questionnaire responses, except for the 
following instances where the 
information was not appropriately 
quantified or valued: 


A. Colakoglu 


1. We adjusted Colakoglu’s reported cost 
of manufacturing (COM) to 
appropriately value the claimed offset 
related to transactions with an 
affiliated party. 

2. We included the depreciation 
expense related to buildings-in the 
reported COM. 

3. We based the interest expense ratio 
on the amounts reflected in - 
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Colakoglu’s 2004 fiscal year statutory 
financial statements, which were 
prepared in accordance with Turkish 
generally accepted accounting 
principles. We note that in the 
previous administrative review, 
Colakoglu used its financial 
statements which were prepared in 
accordance with International 
Accounting Standards (IAS) to 
calculate its financial expenses. 


However, in this review, we find that . 


the statutory financial statements are 
preferable to Colakoglu’s 2004 IAS 
financial statements (also submitted 
by Colakoglu on the record of this 
segment) because the statutory 
financial statements most clearly 
reflect the data recorded in 
Colakoglu’s normal books and 
records. 
4. We revised the reported G&A expense 
ratio to be consistent with the revision 
- of the indirect selling expense ratio, 
based on our findings at verification. 
For further discussion of these 
adjustments, see the Memorandum from 
Sheikh Hannan to Neal Halper entitled, 
“Cost of Production and Constructed 
Value Adjustments for the Preliminary 
- Results - Colakoglu Metalurji A.S. and 
Colakoglu Dis Ticaret A.S. (collectively 
“Colakoglu’’),” dated May 1, 2006. 


B. Diler 


1. We adjusted Yazici Turizm’s reported 
COM to increase the cost of certain 
billets purchased from its affiliate 
Korfez Steel Industry and Trade Inc. 
to market value, in accordance with 
section 773(f)(2) of the Act. 

2. We recalculated Diler’s GkA expense 
ratio calculation to: 1) reflect the 
treatment of parent company G&A 
expenses in its normal books and 
records; and 2) exclude an offset for 
certain non—operating income. 

3. Because the financial expense ratio 
for Diler is negative, we set it to zero. 
This is in accordance with the 
Department’s practice of determining 
that, when a company earns enough 
financial income that it recovers all of 

- its financial expense, that company 

did not have a resulting cost for 

financing during that period. See 

Notice of Final Results of 

Antidumping Duty Administrative 

Review: Certain Softwood Lumber 

Products From Canada, 70 FR 73437 

(Dec. 12, 2005) (Lumber from 

Canada), and accompanying Issues 

and Decision Memorandum at 

Comments 9 and 25. 

For further discussion of these 
adjustments, see the Memorandum from 
Margaret Pusey to Neal Halper entitled, 
“Cost of Production and Constructed 


Value Adjustments for the Preliminary 
Results - Diler Demir Celik Endustrisi ve 
Ticaret A.S., Yazici Demir Celik Sanayi 
ve Ticaret A.S., and Diler Dis Ticaret 
A.S. (collectively “Diler’’),’”’ dated May 
1, 2006. 


C. Ekinciler 


1. We revised the reported G&A 
expenses to include a proportionate 
share of Ekinciler’s parent company’s 
company-wide G&A expenses. In 
addition, we included in total G&A 
expenses certain items which had 
been excluded. 

. We revised Ekinciler’s reported 
financial expenses to exclude certain 
offsets to the financial expenses 
related to investment income. 


For further discussion of these 
adjustments, see the Memorandum from 
Mark Todd to Neal Halper entitled, 
“Cost of Production and Constructed 
Value Calculation Adjustments for the 
Preliminary Results - Ekinciler Demir ve 
Celik Sanayi A.S. (Ekinciler),” dated 
May 1, 2006. 


D. Habas 


1. Because the financial expense ratio 
for Habas is negative, we set it to zero 
in accordance with the Department’s 
practice. See Lumber from Canada at 
Comments 9 and 25. 

2. We adjusted Habas’s reported COM 
by disallowing a claimed offset for 
double—counted billet costs because 
Habas failed to demonstrate that these 
costs were double—counted. 


For further discussion of these 
adjustments, see the Memorandum from 
James Balog to Neal Halper entitled, 
“Cost of Production and Constructed 
Value Calculation Adjustments for the 
Preliminary Results - Habas Sinai ve 
Tibbi Gazlar Istihsal Endustrisi A.S.,” 
dated May 1, 2006. 


2. Test of Home Market Sales Prices 


We compared the weighted—average 
COP figures to home market prices of 
the foreign like product, as required 
under section 773(b) of the Act, in order 
to determine whether these sales had 
been made at prices below the COP. On 
a product-specific basis, we compared 


‘the COP to home market prices, less any 


applicable movement charges, selling 
expenses, and packing expenses. 

In determining whether to disregard 
home market sales made at prices below 
the COP, we examined whether such 
sales were made: 1) in substantial 
quantities within an extended period of 
time; and 2) at prices which permitted 
the recovery of all costs within a 
reasonable period of time. See sections 
773(b)(1)(A) and (B) of the Act. 


- 


3. Results of the COP Test. 


Pursuant to section 773(b)(2)(C)(i) of 
the Act, where less than 20 percent of 
a respondent'’s sales of a given product 
were at prices less than the COP, we did 
not disregard any below—cost sales of 
that product because we determined 
that the below—cost sales were not made 
in “substantial quantities.’’ Where 20 
percent or more of a respondent’s sales 
of a given product were at prices below 
the COP, we found that sales of that 
model were made in “substantial 
quantities” within an extended period 
of time (as defined in section 
773(b)(2)(B) of the Act), in accordance 
with section 773(b)(2)(C)(i) of the Act. In 
such cases, we also determined that 
such sales were not made at prices 
which would permit recovery of all 
costs within a reasonable period of time, 
in accordance with section 773(b)(2)(D) 
of the Act. Therefore, for purposes of 
this administrative review, we 
disregarded these below-—cost sales for 
Colakoglu, Diler, Ekinciler, and Habas 
and used the remaining sales as the 
basis for determining NV, in accordance 
with section 773(a)(1) of the Act. 


_D. Level of Trade 


In accordance with section 
773(a)(1)(B) of the Act, to the extent 
practicable, we determine NV based on 
sales in the comparison market at the 
same LOT as EP. The NV LOT is that of 
the starting—price sales in the 
comparison market or, when NV is 
based on CV, that of the sales from 
which we derive selling, GkA expenses, 
and profit. For EP, the U.S. LOT is also 
the level of the starting—price sale, 
which is usually from the exporter to 
the unaffiliated U.S. customer. 

To determine whether NV sales are at 
a different LOT than EP sales, we 
examine stages in the marketing process 


and selling functions along the chain of 


distribution between the producer and 
the unaffiliated customer. If the 
comparison—market sales are at a 
different LOT and the difference affects 
price comparability, as manifested in a 
pattern of consistent price differences 
between the sales on which NV is based 
and comparison—market sales at the 
LOT of the export transaction, we make 
an LOT adjustment under section 
773(a)(7)(A) of the Act. 

All the respondents in this review 
claimed that they sold rebar at a single 
LOT in their home and U.S. markets. 
However, three of these respondents — 
(Diler, Ekinciler, and Habas) reported 
that they sold rebar directly to various 
categories of customers in the home 
market, while the remaining company 
(Colakoglu) reported that it made both 
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direct sales and sales through affiliated 
resellers to various categories of 
customers in the home market. 


- Regarding U.S. sales, all respondents 


reported only EP sales to the United 
States to a single customer category (i-e., 
unaffiliated traders). However, three of 
these companies reported direct sales to 
U.S. customers, while one respondent 
(Colakoglu) reported sales through an 
affiliated party in the United States. 
Regarding these latter sales, we have. 
classified them as EP transactions 


- because we confirmed at verification 


that: (1) all significant selling activities 
related to these sales (e.g., price 
negotiations, invoicing) were conducted 
by Colakoglu personnel in Turkey; (2) 
the only selling functions provided by 
Colakoglu employees on behalf of the 
affiliated party include certain import— 
related expenses; and (3) this affiliated 
party has no physical location or 
employees in the United States. 

To determine whether sales to any of 
these customer categories were made at 
different LOTs, we examined the stages 
in the marketing process and selling 
functions along the chain of distribution 
for each of these respondents. Regarding 
U.S. sales, each of the respondents 
reported that it performed identical 
selling functions across customer 
categories and channels of distribution 
in the U.S. market, except in the case of 
Colakoglu which also provided certain 
import-related services with respect to 
its sales through an affiliated party. 
After analyzing the data on the record — 


_ with respect to these functions, we find 


that the respondents made all sales at 
the same marketing stage (i.e., the same 
LOT) in the U.S. market, and any 
additional import-related services 
provided by Colakoglu with respect to 
its affiliated party sales do not rise to 
the level of a separate LOT. 

Regarding home market sales, each of 
the respondents reported that it 
performed identical selling functions 
across Customer categories in the home 
market. After analyzing the data on-the 
record with respect to these functions, 
we find that the respondents performed 
the same selling functions for their 
home market customers, regardless of 
customer category or channel of 


‘distribution. Specifically, regarding 


Colakoglu, although it made direct sales 
and sales through its affiliated resellers 
in the home market, we find that there 
is one home markét LOT because: (1) 
the resellers do not have separate 
locations apart from Colakoglu’s offices; 
and (2) all selling activities related to 
home market sales made by the 
affiliated resellers are performed by 
Colakoglu personnel. Therefore, we find 
that Colakoglu does not perform an 


additional layer of selling functions for 
the home market sales through its 
affiliated resellers. Accordingly, we find 
that Colakoglu, Diler, Ekinciler, and 
Habas made al] sales at the same. 
marketing stage (i.e., at the same LOT) 
in the home market. 


For sales to the United States, 
Colakoglu performed the same selling 
functions/services as it did for its home 
market sales, and it also provided 
certain import-related services for U.S. 


sales. Diler, Ekinciler, and Habas 


performed the same selling functions/ 
services for their U.S. sales as they did 
for their home market sales. After 
analyzing the reported information, we 
find that the U.S. LOT for each 
respondent is the same as its home 
market LOT. As a consequence, we find 
that no LOT adjustment is warranted in 
this case. 


E. Calculation of Normal Value 
1. Colakoglu 


We based NV on the starting prices to 
home market customers. For those home 
market sales negotiated in U.S. dollars, 
we used the U.S.-dollar price, rather 
than the Turkish lira (TL) price adjusted 
for kur farki (i.e., an adjustment to the 
TL invoice price to account for the 
difference between the estimated and 
actual TL value on the date of payment), 


‘because the only price agreed upon was 


a U.S.-dollar price, which remained 


_ unchanged. The buyer merely paid the 


TL—equivalent amount at the time of 
payment. This treatment is consistent 
with our treatment of these transactions 
in the most recently completed segment 
of this proceeding. See Certain Steel » 
Concrete Reinforcing Bars From Turkey; 
Preliminary Results and Partial 
Rescission of Antidumping Duty 
Administrative Review and Notice of 
Intent To Revoke in Part, 70 FR 23990, 
23995 (May 6, 2005), unchanged in the 
final results: Where appropriate, we 
made deductions from the starting price 
for foreign inland freight expenses, in 
accordance with section 773(a)(6)(B) of 
the Act. : 


Pursuant to section 773(a)(6)(C)(iii) of 
the Act and 19 CFR 351.410(b), we 
made circumstance—of-sale adjustments 
for credit expenses (offset by interest 
revenue), bank charges, exporter 
association fees, and commissions. 
Regarding commissions, Colakoglu 


. incurred commissions only in relation 


to U.S. sales. Therefore, pursuant to 19 
CFR 351.410(e), we offset U.S. 
commissions by the lesser of the 
commission amount or home market 
indirect selling expenses. We deducted 
home market packing costs and added 


U.S. packing costs, in accordance with 


_ section 773(a)(6) of the Act. 


Where appropriate, we made | 
adjustments to NV to account for 
differences in physical characteristics of 
the merchandise, in accordance with 
section 773(a)(6)(C)(ii) of the Act and 19 
CFR 351.411(a). We based this 
adjystment on the difference in the 
variable costs of manufacturing for the 
foreign like product and subject 
merchandise. See 19 CFR 351.411(b). 


2. Diler 


_ We based NV on the starting prices to 
home market customers. For those home 


- market sales negotiated in U.S. dollars, 


we used the U.S.-dollar price, rather 
than the TL price adjusted for kur farki, 
because the only price agreed upon was 
a U.S.-dollar price, which remained 
unchanged. For further discussion, see 
the ‘‘Colakoglu”’ section above. Where 
appropriate, we made deductions from 
the starting price for foreign inland 
freight expenses, in accordance with 
section 773(a)(6)(B) of the Act. : 

Pursuant to section 773(a)(6)(C)(iii) of 
the Act and 19 CFR 351.410(b), we 
made circumstance-—of-sale adjustments 
for credit expenses (offset by interest 
revenue), bank fees, and exporter 
association fees. We deducted home 
market packing costs and added U.S. - 
packing costs, in accordance with 
section 773(a)(6)(B)(i) of the Act. 

Where appropriate, we made 
adjustments to NV to account for 
differences in physical characteristics of 
the mefchandise, in accordance with 
section 773(a)(6)(C)(ii) of the Act and 19 
CFR 351.411(a). We based this 
adjustment on the difference in the 
variable costs of manufacturing for the 
foreign like product and subject 
merchandise. See 19 CFR 351.411(b). - 


3. Ekinciler 
We based NV on the starting prices to 


home market customers. For those home 


market sales negotiated in U.S. dollars, 
we used the U.S.-dollar price, rather 
than the TL price adjusted for kur farki, 
because the only price agreed upon was 
a U.S.-dollar price, which remained 
unchanged. For further discussion, see — 
the “Colakoglu”’ section above. Where 
appropriate, we made deductions from 
the starting price for billing 
adjustments. In addition, we made 
deductions for foreign inland freight 
expenses, in accordance with section 
773(a)(6)(B) of the Act. 

Pursuant to section 773(a)(6)(C)(iii) of 
the Act and 19 CFR 351.410(b), we 
made circumstance—of-sale adjustments 
for credit expenses, bank charges, 
exporter association fees, and 
commissions. Regarding commissions, 


| 

| 
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Ekinciler incurred commissions only. in 
relation to U.S. sales. Therefore, 
pursuantto 19 CFR 351.410(e), we offset 
U.S. commissions by the lesser of the 
commission amount or home market 
indirect selling expenses. We deducted 
home market packing costs and added 
U.S. packing costs, in accordance with 
section 773(a)(6) of the Act. Because - 
Ekinciler reported that certain of its 
packing expenses were invoiced by an 
affiliated party, we tested the prices 
charged by the affiliate to determine 
whether they were at arm’s length. 
Where we found that the prices were 
not at arm’s length, we adjusted the 
price charged by the affiliate to include 
the selling, general, and administrative 
expenses incurred related to the 
provision of these services. For further 
discussion, see the Memorandum to the 
File from Irina Itkin entitled, 
“Calculations Performed for Ekinciler 
Demir ve Celik Sanayi A.S. and 
Ekinciler Dis Ticaret A.S. {collectively 
“Ekinciler”’) for the Preliminary Results 
in the 2004-2005 Antidumping Duty 
Administrative Review on Steel 
Concrete Reinforcing Bars from 
Turkey,” dated May 1, 2006. 

Where appropriate, we made 
adjustments to NV to account for 
differences in physical characteristics of 
the merchandise, in accordance with 
section 773(a)(6)(C)(ii) of the Act and 19 
CFR 351.411(a). We based this 
adjustment on the difference in the 
variable’costs of manufacturing for the 
foreign like product and subject 
merchandise. See 19 CFR 351.411(b). 


4. Habas 


We based NV on the starting prices to 
home market customers. For those home 
market sales negotiated in U.S. dollars, 
we used the U.S.-dollar price, rather 
than the TL price adjusted for kur farki, 
because the only price agreed upon was 
a U.S.-dollar price, which remained 
unchanged. For further discussion, see 
the ‘‘Colakoglu” section above. 

Pursuant to section 773(a)(6)(C)(iii) of 
the Act.and 19 CFR 351.410(b), we 
made circumstance—of-sale adjustments 
for credit expenses, bank charges, 
exporter association fees, and 
commissions. Regarding commissions, 
Habas incurred commissions only in 
relation to U.S. sales. Therefore, 
pursuant to 19 CFR 351.410(e), we offset 
U.S. commissions by the lesser of the 
commission amount or home market 
indirect selling expenses. We deducted 
home market packing costs and added 
U.S. packing costs, in accordance with 
section 773(a)(6) of the Act. 

Where appropriate, we made 
adjustments to NV to account for 
differences in physical characteristics of 


= 


the merchandise, in accordance with 
section 773(a)(6)(C)(ii) of the Act and 19 
CFR 351.411(a). We based this 
adjustment on the difference in the 
variable costs of manufacturing for the 
foreign like product and subject 
merchandise. See 19 CFR 351.411(b). 


Currency Conversion 


We made currency conversions into 
U.S. dollars pursuant to section 773A(a) 
of the Act and 19 CFR 351.415. 
Although the Department’s preferred 
source for daily exchange rates is the 


- Federal Reserve Bank, the Federal 


Reserve Bank does not track or publish 
exchange rates for Turkish Lira. 
Therefore, we made currency 
conversions based on exchange rates 
from the Dow Jones Reuters Business 
Interactive LLC (trading as Factiva). 


Preliminary Results of the Review 


We preliminarily determine that the 
following margins exist for the 
respondents during the period April 1, 
2004, through March 31, 2005: 


Manufacturer/Producer/ 


Exporter Margin Percentage 


Colakoglu Metalurji A.S. 
and Colakoglu Dis 
AS: 

Diler. Demir Celik 
Endustrisi ve Ticaret 
A.S/. 

Yazici Demir Celik 
Sanayi ve Turizm 
Ticaret A.S./. 

Diler Dis Ticaret A.S. .... 

Ege Metal Demir Celik 
Sanayi ve Ticaret 
AS. 

Ekinciler Demir ve Celik 
Sanayi A.S. and 
Ekinciler Dis Ticaret 

Habas Sinai ve Tibbi 
Gazlar Istithsal 
Endustrisi A.S. .......... 

Rolling and 
Textile Industries, 
Ltd., Sti. and Ilhanlar 
Group 

Intermet A.S. 

iskenderun lron.& Steel 

Koc Dis Ticaret A.S. ..... 

Kroman Celik Sanayi 

Nurmet Celik Sanayi ve 

Nursan Celik Sanayi ve 
Haddecilik A.S. .......... 

Sozer Steel Works 

Ucel Haddecilik Sanayi 
ve Ticaret A.S. .......... 

Yolbulaniar Nak. ve 
Ticaret A.S//. 

Yolbulan Metal Sanayi 
ve Ticaret A.S./. 


0.26 (de minimis) 


0.02 (de minimis) 


41.80 


Manufacturer/Producer/ 
Exporter 


Yolbulan Dis Ticaret 


Margin Percentage 


41.80 


Public Comment 


The Department will disclose to 
parties the calculations performed in 
connection with these preliminary 
results within five days of the date of 
publication of this notice. Interested 
parties may request a hearing within 30 
days of publication of this notice. Any 
hearing, if requested, will be held two 
days after the date rebuttal briefs are 
filed. Pursuant to 19 CFR 351.309, 


. interested parties may submit cases 
- briefs not later than 30 days after the 


date of publication of this notice. 
Rebuttal briefs, limited to issues raised 
in the case briefs, may be filed not later 
than 37 days after the date of 
publication of this notice. The 
Department will issue the final results 
of the administrative review, including 
the results of its analysis of issues raised 
in any such written comments, within 
120 days of publication of these 
preliminary results. 


Assessment 
Upon completion of the 


administrative review, the Department 


shall determine, and CBP shall assess, 
antidumping duties on all appropriate 
entries. 

On March 9, 2006, Mitsui, an 
interested party to this proceeding, 
submitted evidence demonstrating that 
it was the importer of record for certain 
of Diler’s POR sales. We examined the 
information submitted by Mitsui and 
tied it to the U.S. sales listing, as well 
as to documentation obtained at the 
sales verification of Diler. We noted that 


‘Mitsui was indeed the importer of 


record for the sales in question. 
Therefore, for purposes of calculating 
the importer—specific assessment rates, 
we have treated Mitsui as the importer 
of record for Diler’s relevant POR 
shipments. 
Pursuant to 19 CFR 351.212(b)(1), for — 
all sales made by Habas and Colakoglu, 
as well as for certain sales made by © 
Diler, because we have the reported 
entered value of the U.S. sales, we have 
calculated importer—specific assessment 
rates based on the ratio of the total 
amount of antidumping duties 
calculated for the examined sales to the 
total entered value of those sales. 
Regarding certain of Diler’s and all of 
Ekinciler’s sales, we note that these 
companies did not report the entered 
value for the U.S. sales in question. 
Accordingly, we have calculated 
importer—specific assessment rates for 
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the merchandise in question by 
aggregating the dumping margins 
calculated for all U.S. sales to each 
importer and dividing this amount by 
the total quantity of those sales. To 
determine whether the duty assessment 
rates were de minimis, in accordance 
with the requirement set forth in 19 CFR 
351.106(c)(2), we calculated importer— 
specific ad valorem ratios based on the 
estimated entered value. 

Pursuant to 19 CFR 351.106(c)(2), we 
will instruct CBP to liquidate without 
regard to antidumping duties any 
entries for which the assessment rate is 
de minimis (i.e., less than 0.50 percent). 
The Department will issue appraisement 
instructions directly to CBP. 

The Department clarified its 

“automatic assessment” regulation on 
- May 6, 2003 (68 FR 23954). This 
clarification will apply to entries of 
subject merchandise during the POR 
produced by companies included in . 
these preliminary results of review for 
which the reviewed companies did not 
know their merchandise was destined 
for the United States, as well as any 
companies for which we are rescinding 
the review based on certifications of no 
shipments. In such instances, we will 
instruct CBP to liquidate unreviewed 
entries at the all—others rate if there is 
no rate for the intermediate 
company(ies) involved in the 
transaction. For a full discussion of this 
clarification, see Antidumping and 
Countervailing Duty Proceedings: 
Assessment of Antidumping Duties, 68 
FR 23954 (May 6, 2003). 


Cash Deposit Requirements 


Further, the following deposit 
- requirements will.be effective for all 
. shipments of rebar from Turkey entered, 
or withdrawn from warehouse, for 
consumption on or after the publication 
date of the final résults of this 
administrative review, as provided for 
by section 751(a)(2)(C) of the Act: (1) the 
cash deposit rates for the reviewed 
companies will be the rates established 
in the final results of this review, except 
if the rate is less than 0.50 percent, de 
minimis within the meaning of 19 CFR 
351.106(c)(1), the cash deposit will be 
zero; (2) for previously investigated 
companies not listed above, the cash 
. deposit rate will continue to be the 
company-specific rate published for the 
~ most recent period; (3) if the exporter is 
not a firm covered in this review, or the 
LTFV investigation, but the 
manufacturer is, the cash deposit rate 
will be the rate established for the most 
recent period for the manufacturer of 
the merchandise; and (4) the cash © 
deposit rate for all other manufacturers 
or exporters will continue to be 16.06 


percent, the all—others rate established 
in the LTFV investigation. These 
deposit requirements, when imposed, 
shall remain in effect until publication 
of the final results of the next 
administrative review. 


Notification to Importers 


This notice serves as a preliminary 
reminder to importers of their 
responsibility under 19 CFR 
351.402(f)(2) to file a certificate 
regarding the reimbursement of 
antidumping duties prior to liquidation 
of the relevant entries during this 
review period. Failure to comply with 
this requirement could result in the 
Secretary’s presumption that 
reimbursement of antidumping duties 
occurred and the subsequent assessment 
of double antidumping duties. 

We are issuing and publishing these 
results of review in accordance with 
sections 751(a)(1) and 777(i)(1) of the 
Act. 


Dated: May 1, 2006. 
David M. Spooner, 


Assistant Secretary for Import 
Administration. 


[FR Doc. E6-6881 Filed 5—4—06; 8:45 am] 


_ BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[I.D. 050206A] 


Mid-Atlantic Fishery Management 
Council (MAFMC); Meetings 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice of public meeting. 


SUMMARY: The Mid-Atlantic Fishery 
Management Council’s Ad Hoc Policy 
Advisory Panel (Panel) will hold public 
meetings with officials from the NMFS. 
DATES: The meetings will be held 
Wednesday, May 25, 2006, through 
Thursday, May 26, 2006. See 
SUPPLEMENTARY INFORMATION for a 
meeting agenda. 

ADDRESSES: This meeting will be held at 
the Sheraton Society Hill, One Dock 
Street, Philadelphia, PA 19106, 
telephone 215-238-6000. 

Council address: Mid-Atlantic Fishery 
Management Council, 300 S. New 
Street, Dover, DE 19904, telephone 302- 
674-2331. 

FOR FURTHER INFORMATION CONTACT: 
Daniel T. Furlong, Executive Director, 
Mid-Atlantic Fishery Management 


Council; telephone: 302-674-2331, 
extension 19. 


SUPPLEMENTARY INFORMATION: 
Wednesday, May 24, 2006 


The meeting will begin at 8:30 a.m. 
with opening remarks from the Panel 
Chairman and the Director of NMFS. At 
8:45 a.m. the National Academy of 
Sciences’ National Research Council’s 
draft report on recreational fisheries 
survey methods will be discussed 
regarding: the implications of its 
conclusions and recommendations; 
policy considerations when using 
historical Marine Recreational Fisheries — 
Statistical Survey (MRFSS) data to 
establish recreational sector share of 
quota managed fisheries and state-by- 
state sub-allocations; policy 
considerations when using current 
MRFSS data to establish specifications 
for the coming fishing year; and, the 
practicability and significance of 
applying of National Standard 2 criteria 
to MRFSS data. At 10 a.m. the 
Government Accountability Office’s 
(GAO) report “Core Principles.and a 
Strategic Approach Would Enhance 
Stakeholder Participation in Developing 
Quota-Based Programs” will be 
reviewed and discussed. At 10:45 a.m. 
the National Fish Habitat Initiative will 
be discussed and evaluated in terms of 


_ addressing opportunities to build 


partnerships-with non-government 
organizations (NGO). At 11:15 a.m. 
various Congressional Legislative 
proposals to reauthorize the Magnuson- 
Stevens Act will be presented and 
discussed including an assessment as to 
the likelihood and timing of their 
passage. 

Following lunch, a discussion of 
sociological resources for fishery 
management will begin at 1:30 p.m. 
Identification and descriptions of 
sociological needs in the Fishery 
Management Plan (FMP) process will be 
reviewed, together with an assessment 
of Council and NMFS capabilities to 
meet MSA requirements. Standardized 
Bycatch Reporting Methodology 
discussions will begin at 2 p.m. focusing 
on existing Council reporting 
methodologies including how they were 
developed and how they operate. In 
cases where bycatch information is not 
yet being reported, what actions are 
underway to adopt such reporting 
systems. Beginning at 3 p.m. law 
enforcement issues regarding vessel 
monitoring systems (including a status 
update on the VMS program and 
associated funding) and the role of 
enforcement in public meetings will be 
reviewed and discussed. Councils 
budget status reviews for fiscal year 
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2007, 2008, and 2009 will begin at 3:30 
p.m. and continue until 4:30 p.m. 


Thursday, May 25, 2006 


The meeting will open at 8:30 a.m. 
with discussions regarding National 
Environmental Policy Act (NEPA) 
{Environmental Impact Statement (EIS) 
and Environmental Assessment (EA)] 
and its impact on Council documents, 
e.g., FMPs, amendments, frameworks, 
specifications, and grants. Regulatory 
streamlining will also be addressed 
regarding the status of cooperative 
agreements amongst Regional Offices, 
Science Centers, and Councils, i.e., who 
“owns”? which documents (or parts 
thereof), and how are they provided to 
respective units. Atlantic Coast Highly 
Migratory Species (HMS) management 
will be discussed at 11 a.m. The focus 
of this discussion will address how East 
Coast Councils can improve their 
contributions concerning Secretarial 


plans / amendments. Following lunch, ~ 


an open discussion on any outstanding 

issues or items, future CCED meetings, 

and closing comments will begin at 1:30 
.m. 

The above agenda items may not be 

taken in the order in which they appear 


and are subject to change as necessary. 
Other items may be added and listed 
items may be deleted. The meeting may 
be closed to discuss internal 
administrative matters. 


Special Accommodations 


This meeting is physically accessible 
to people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to M. 
Jan Saunders (302-674-2331 extension 
18) at least five days prior to the 
meeting date. 


Dated: May 2, 2006. 
Tracey L. Thompson, 
Acting Director, Office of Sustainable 


. Fisheries, National Marine Fisheries Service. 


[FR Doc. E6-6841 Filed 5—4—06; 8:45 am] 
BILLING CODE 3510-22-S 


DEPARTMENT OF DEFENSE 
Office of the Secretary 
[Transmittal No. 06-23] 


36(b)(1) Arms Sales Notification 


AGENCY: Department of Defense, Defense 
Security Cooperation Agency. 


ACTION: Notice. 


SUMMARY: The Department of Defense is 
publishing the unclassified text of a 
section 36(b)(1) arms sales notification. 
This is published to fulfill the 
requirements of section 155 of Public 
Law 104-164 dated 21 July 1996. 


FOR FURTHER INFORMATION CONTACT: Ms. 
J. Hurd, DSCA/DBO/ADM, (703) 604— 
6575. 


The following is a copy of a letter to 
the Speaker of the House of 
Representatives, Transmittal 06-23 with 
attached transmittal, policy justification, 
Sensitivity of Technology, and section 
620C(d). 


Dated: May 1, 2006. 
L.M. Bynum, : 


OSD Federal Register Liaison Officer, 
Department of Defense. 


BILLING CODE 5001-06-M 
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DEFENSE SECURITY COOPERATION AGENCY 
WASHINGTON, DC 20301-2800 


28 APR 2006 
eae In reply refer to: 
1-06/003161 


The Honorable J. Dennis Hastert 
Speaker of the House of Representatives 
Washington, D.C. 20515-6501 


Dear Mr. Speaker: 


. Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export 
Control Act, as amended, we are forwarding herewith Transmittal No. 06-23, 
concerning the Department of the Navy's proposed competitive Letter(s) of Offer 

and Acceptance to Turkey for defense articles and services estimated to cost $162 

million. After this letter is delivered to your office, we plan to issue a press. 
statement to notify the public of this proposed sale. 


You will also find attached a certification as required by Section 620C(d) of the 
Foreign Assistance Act of 1961, as amended, that this action is consistent with 
Section 620C(d) of that statute. 


Sincerely, 


Deout 


Enclosures: 
1. Transmittal 

2. Policy Justification 

3. Sensitivity of Technology 


Same ltr to: 


House Senate 
Committee on International Relations Committee on Foreign Relations 
Committee on Armed Services Committee on Armed Services 


Committee on Appropriations Committee on Appropriations 


* Ors : 
i 
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Transmittal No. 06-23 


- Notice of Proposed Issuance of Letter of Offer 
: Pursuant to Section 36(b)(1) 
of the Arms Export Control Act, as amended 


(i) Prospective Purchaser: Turkey 


(ii) Total Estimated Value: 

Major Defense Equipment* $115 million 
Other $_47 million 
TOTAL ; $162 million 


(iii) Description and Quantity or Quantities of Articles or Services under 
Consideration for Purchase: 50 AGM-84K Joint Standoff Land Attack 
Missiles-Expanded Response (SLAM-ER), 4 Captive Air Training 
Missiles/Dummy/Recoverable Air Test, 5 AWW-13 Advanced Weapon 
Data Link Pods, containers, 5 Joint Mission Planning Systems, software 
development/integration, test sets and support equipment, spare and 
repair parts, publications and technical data, maintenance, personnel 
training and training equipment, U.S. Government (USG) and contractor 
representatives, contractor engineering and technical support services, 
and other related elements of logistics support. 


(iv) Military Department: Navy (AIB) 


(v) Prior Related Cases, ifany: none 


(vi) Sales Commission, Fee. etc., Paid, Offered. or Agreed to be Paid: none 


(vii) Sensitivity of Technology Contained in the Defense Article or Detense Services 
Proposed to be Sold: See Annex attached 


(viii) Date Report Delivered to Congress: 28 APR 20U6 


* as defined in Section 47(6) of the Arms Export Control Act. 
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POLICY JUSTIFICATION (U) 


Turkey —- AGM-84K Joint Land Attack Missiles-Expanded Response 


The Government of Turkey has requested a possible sale of 50 AGM-84K Joint Standoff 
Land Attack Missiles-Expanded Response (SLAM-ER), 4 Captive Air Training 
Missiles/Dummy/Recoverable Air Test, 5 AWW-13 Advanced Weapon Data Link Pods, =~ 
containers, 5 Joint Mission Planning Systems, software development/integration, test 
sets and support equipment, spare and repair parts, publications and technical data, 
maintenance, personnel training and training equipment, U.S. Government (USG) and 
contractor representatives, contractor engineering and technical support services, and 
other related elements of logistics support. The estimated cost is $162 million. 


The Government of Turkey is a political and economic power in Europe and the Middle 
East, and a partner of the United States in ensuring peace and stability in those regions. 
It is vital to the U.S. national interest to assist our Turkish ally in developing and 
maintaining a strong and ready self-defense capability that will contribute to an 


acceptable military balance in the area. This proposed sale is consistent with those 
objectives. 


Turkey will use the SLAM-ER as a standoff weapon on its F-16 aircraft. The Turkish 
| Air Force (TAF) is highly advanced in aerospace technology and has the capability and 
4 skill to fully integrate, operate, and maintain this weapon system. The proposed 
quantity is adequate to meet the needs of the TAF for NATO and coalition operations. 
The missiles will be provided in accordance with, and subject to the limitation on use 
and transfer provided under the Arms Export Control Act, as amended, and as 
embodied in the Letter of Offer and Acceptance. 


This proposed sale will not adversely affect either the military balance in the region or 
U.S. efforts to encourage a negotiated settlement of the Cyprus question. 


The prime contractor will be Boeing Company of St. Louis, Missouri. Although 
generally the purchaser requires offsets, at this time, there are no known offset 
agreements proposed in connection with this potential sale. 


implementation of this proposed sale will require assignment of U.S. Government and 
_ contractor representatives to Turkey on a temporary basis for program | 
technical/management oversight and support. 


There will be no adverse impact on U.S. defense readiness as a result of this proposed 
sale. 
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Transmittal No. 06-23 


Notice of Proposed Issuance of Letter of Offer 
; Pursuant to Section 36(b)(1) 
of the Arms Export Control Act 


Annex 
Item No. vii 


(vii) Sensitivity of Technology: 


1. The Standoff Land Attack Missile/Expanded Response (SLAM-ER) is 
an air-launched, day/night, adverse weather, over-the-horizon, precision strike 
missile. SLAM-ER provides an effective, long range, precision strike option for 
both pre-planned and Target-of-Opportunity attack missions against land and 
maneuvering ship targets, and other moving targets. SLAM-ER contains a 
highly accurate, GPS-aided guidance system; an imaging infrared seeker and 
two-way data link with the AWW-13 Advanced Data Link pod for Man-In-The- 
Loop (MITL) control; improved missile aerodynamic performance 
characteristics that allow both long range and flexible terminal attack profiles; 
and an ordnance section with good penetrating power and lethality. Advanced | 
features on SLAM-ER include Automatic Target Acquisition (ATA). This 
function improves target acquisition in cluttered scenes, overcomes most IR 
countermeasures, and mitigates the effects of environmentally degraded 
conditions. The SLAM-ER is classified Confidential, individual components 
(guidance, seeker, radome, warhead, and other components) are all classified 
Confidential; technical data and other documentation are classified up to Secret. 


2. Ifa technologically advanced adversary were to obtain knowledge of the 
specific hardware and software elements, the information could be used to develop 
countermeasures or equivalent systems which might reduce weapon system ; 
effectiveness or be used in the development of a system withrsimilar or advanced 
capabilities. — 
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CERTIFICATION PURSUANT TO § 620C(a) | 
OF THE FOREIGN ASSISTANCE ACT OF 1961, AS AMENDED 


Pursuant to § 620C(d) of the Foreign Assistance Act of 1961, as amended 
(the Act), Executive Order 12163 and State Department Delegation of Authority — 
No. 145, L hereby certify that the sale of defense articles and defense services, to. 
include 50 AGM-84K: Joint Standoff Land Attack Missiles-Expanded Response 
(SLAM-ER), 4 Captive Air Training Missiles/Dummy/Recoverable Air Test, 5 _ 
AWW-13 Advanced Weapon Data Link Pods, containers, 5 Joint Mission Planning 
Systems, software development/integration, test sets and support equipment, sparc 
and repair parts, publications and technical data, maintenance, personnel training. 
and training equipment, US. Goverriment (USG) and contractor representatives, . 
contractor engineering and technical support services, and other related elements of 


logistics support, to the Government of Turkey is consistent with the principles set. 
in § of the Act. 


This certification will be made part of the notification to Congress in 
accordance with § 36(b) of the Arms Export Control Act, as amended, regarding 

| the proposed sale of the above-named articles and services and is based:on the 

justification accompanying said notification, of which said justification 

Be, constitutes a full explanation. 


Under Secretary of State 

_ for Arms Control.and 
International. Security 


[FR Doc. 06-4244 Filed 54-06; 8:45am] and National Aeronautics and Space Information Services to an 
BILLING CODE 5001-06-C Administration (NASA). establishment. A request for public 
ACTION: Notice of request for public comments was published in the Federal 
comments regarding an extension to an Register at 70 FR 75453 on December 
DEPARTMENT OF DEFENSE existing OMB clearance (9000-0145). —-20, 2005. 
GENERAL SERVICES SUMMARY: Under the provisions ofthe | _ Public comments are particularly 
ADMINISTRATION - Paperwork Reduction Act of 1995 (44 _— invited on: Whether this collection of 
; U.S.C. Chapter 35), the Federal information is necessary for the proper 
NATIONAL AERONAUTICS AND ‘Acquisition Regulation (FAR) performance of functions of the FAR, 
SPACE ADMINISTRATION Secretariat has submitted to the Office will 
. of Management and Budget (OMB) a utility; whether our estimate of the 
[OMB Control No. 9000-01 45] request = review and eae an public burden of this collection of 
| Federal Acquisition Regulation; extension of a currently approved - 
| ‘ information collection requirement valid assumptions and methodology; 
Submission for OMB Review; Use of : 
Data Universal Numbering System concerning use of data universal ways to enhance the quality, utility, and 
| (DUNS) as Primary Contractor numbering system (DUNS) as primary clarity of the information to be 
| identification contractor identification. The Data collected; and ways in which we can 


Universal Numbering System (DUNS) minimize the burden of the collection of 
AGENCIES: Department of Defense (DOD), number is the nine-digit identification information on those who are to 
General Services-Administration (GSA), number assigned by Dun and Bradstreet respond, through the use of appropriate 
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technological collection techniques or 
other forms of information technology. 
DATES: Submit comments on or before 
June 5, 2006. 

ADDRESSES: Submit comments regarding 
this burden estimate or any other aspect 
of this collection of information, 
including suggestions for reducing this 
burden to the General Services 
Administration, FAR Secretariat (VIR), 
1800 F Street, NW, Room 4035, 
Washington, DC 20405. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Ernest Woodson, Contract Policy 
Division, GSA, (202) 501-3775. 
SUPPLEMENTARY INFORMATION: 


A. Purpose 

The Government uses the DUNS 
number to identify contractors in 
reporting to the Federal Procurement 
Data System (FPDS). Federal agencies 
report data on all contracts in excess of 
$2,500.00 to the Federal Procurement 
Data System—Next Generation (FPDS- 
NG) which collects, processes, and 
' disseminates official statistical data on 
Federal contracting. Contracting officers 
insert the Federal Acquisition 
Regulation (FAR) provision 52.204-6, 
Data Universal Numbering System 
(DUNS) Number in solicitations they 
expect will result in generation of an 
individual contract action report. This 
provision requires offerors to submit 
their DUNS number with their offer. If 
the offeror does not have a DUNS 
number, the provision provides ~ 
instructions on obtaining one. 

GSA has concluded that OMB should 
approve the extension of the 
information collection as it is eqemily 
written. 


B. Summary and Pipeiiion of 
Comments 


Comments were received from two 
respondents. These comments were 
considered in the formation of the 
conclusion for the information 
collection to be approved as written. 

1. Comment: One respondent was 
concerned with the DUNS being the 
primary method of contractor 
identification by Federal agencies. 

Response: The DUNS has been 
required for Federal acquisition | 
purposes for more than 25 years. In the 
Government Accountability Office 
(GAO) report B—160725 published on 
October 12, 1979, the GAO concluded 
that the Government was collecting 
corporate data in a decentralized 
manner, which was leading to a number 
of data quality issues, and charges by 
the vendor community of an excessive 
administrative burden to conduct 
business with the Government. GAO 


also concluded that the Government 
used the DUNS number as the 
contractor identification number. 

.2. Comment: One respondent was 
concerned that the Government estimate 
of the public burden is grossly 
underestimated; indicating that 
applying for a DUNS Number takes 
significantly longer that 1.2 minutes. 

Response: The original Government 
estimate is not based on the time it takes 
a vendor to obtain a DUNS number, but 
the time it takes an offeror to submit its 
DUNS with its offer. The Government 
has estimated the vendor burden to 
obtain a DUNS number. To obtain a new 
DUNS number a registrant may call 1- ~ 
866-705-5711, or visit https:// 
eupdate.dnb.com/requestoptions/ 
government/ccrreg/. Calling the Federal 
Government 800 number to obtain a 
DUNS number will take a prepared 


~ caller approximately 25 minutes, which 


includes an average 5 minute wait time 
to connect with a D&B help desk 
specialist. The website process will take 
a prepared registrant approximately 20 - 
minutes from start to finish to obtain a 
new DUNS number. 

3. Comment: One respondent was 
concerned with the Government relying 
upon a private sector corporation to 


- uphold a mandatory contracting 


requirement, indicating that if Dun and 
Bradstreet (D&B) ceases operation, 
becomes overburdened, or somehow 
loses the ability to perform the function, 


_ the entire program will fall apart. 


Response: D&B has been in business 
for more than 165 years, and their 
worldwide database includes over 100 
million DUNS numbers and tracks 53 
million companies in 200 countries. The 
Government only uses .4% of D&B‘s 
databases. 

4. Comment: One respondent believed 
that the CCR registration could be 
altered to achieve the same level of 
performance and function of contractor 
identification by assigning a unique 
number to each CCR registration instead 
of dealing with D&B. 

Response: In the late 1980’s and early 
1990’s, the Government maintained a 
proprietary database of Contractor 
Establishment Codes (CEC) numbers. 
This database attempted to recreate the 
D&B worldwide database on a much 
smaller scale. This was a Government- 
owned contractor-maintained database. 
The contractor who was awarded the 
responsibility to maintain the database 
was D&B. After review of the project in 
1994, the Government chose again to 
use the commercially available DUNS 
numbers to fulfill its need. The decision 
was based on several factors, most 
notably the fact that the DUNS number 
is broadly used, both domestically and 


worldwide. Since the E-Government Act 
of 2002, the Government has chosen 
several guiding principles. One of them 
is to use commercial practices wherever 
feasible. D&B not only produces a 
unique number, they also have a mature 
business providing contractor 
association. The Government uses the 


_ information about one contractor and 


their relationship to other contractors 
for reports and we have no desire to 
compete with that line of work. 
Therefore, the decision to use D&B is 


' still strongly supported by the 


Administration. 

5. Comment: One respondent was 
concerned that the D&B system is not 
reliable enough for its intended 
purpose, because it seems to operate a 
large call center abroad to manage an 
enormous volume of calls. * 

Response: We agree that early on 
communication issues were experienced 
when following up with the Federal 
community through D&B. However, 


~ D&B has a dedicated call center 


supported by 22 full-time employees 
located in Austin, Texas that handles 
effectively 200,000 calls annually. 
Today, when D&B contacts the Federal 
Community, domestic support is used to 
ensure Clarity of discussion. ~ 

6. Comment: One respondent was 
concerned that the DUNS system creates 
problems when a contractor owns 
several smaller partnerships or 
corporations, in which case more than 
one DUNS number is required. The 
respondent believes that such 
circumstances cause an increased 
burden on corporations that own other 
businesses. 

Response: It is reasonable for each 
separate legal entity to have its own 
separate identity number. 

7. Comment: One respondent was 
concerned that D&B’s decision to 
discontinue the issuance of DUNS 
numbers to third parties e.g., Federal 
agencies) has resulted in many 
prospective foreign contractors 
experiencing difficulties in obtaining a 
DUNS number; and the dilemma 
Federal agencies face in overseas sole-— 
source situations when the contractor 
refuses to obtain a DUNS number for 
personal safety reasons. 

Response: We agree with the 
respondent’s assessment of conditions 
abroad in remote locations in obtaining 
the DUNS numbers. As a result, a series 
of generic DUNS numbers has been 
developed that may be used under 
defined conditions to alleviate 
challenges in obtaining DUNS numbers. 
The development of the numbers was in 
preparation of FAR case 2004-038, 
Federal Procurement Data System, that 
is expected to be published in the 
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Federal Register late May or June, 2006. 
The pending FAR case defines how 
these numbers will be used by the 
Federal community. Given this solution, 
we strongly feel that the respondent’s 
challenges should be significantly 
reduced. 


C. Annual Reporting Burden 


Respondents: 35,694. 

Responses Per Respondent: 4.00. 

Annual Responses: 142,776. 

Hours Per Response: .0200. 
(Averaged) 

Total Burden Hours: 2,852. 

Obtaining Copies of Proposals: 
Requesters may obtain a copy of the 
information collection documents from 
the General Services Administration, 
FAR Secretariat (VIR), Room 4035, ; 
Washington, DC 20405, telephone (202) 
501-4755. Please cite OMB Control 


- Number 9000-0145, Use of Data 


Universal Numbering System (DUNS) as 
Primary Contractor — in all 
correspondence. 

Dated: April 28, 2006. 
Gerald Zaffos, 
Director, Contract Policy Division. : 
[FR Doc. 06-4212 Filed 54-06; 8:45 am] 
BILLING CODE 6820-EP-S 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Notice of Intent To Grant an Exclusive 
License; Intellectual Ventures, LLC. 


AGENCY: Department of Defense, 
National Security Agency, DOD. 
ACTION: Notice. 


SUMMARY: The National Security Agency 
hereby gives notice of its intent to grant 
Intellectual Ventures, LLC, a revocable, 
nonassignable, sublicenseable, exclusive 
license to practice the following 
Government-Owned inventions as 
described in U.S. Patent Numbers listed 
below. 

U.S. Patent Number 5,533,033 entitled 
“Device for and Method of Correcting 
Errors in Formatted Modem 
Transmissions’; 

U.S. Patent Number 5,835,912 entitled 
“Method of Efficiency and Flexibility 
Storing, Retrieving, and Modifying Data 
in any Language Representation’’; 

U.S. Patent Number 5,937,422 entitled 
“Method of Automatically Generating a 
Topic Description for Text Searching”’ 

U.S. Patent Number 6,005,986 entitled 
“Method of Identifying the Script of a 
Document Irrespective of Orientation” 
and U.S. Patent Number 6,519,362 
entitled “Method of Extracting Text 
Present in a Color Image”’. 


The above-mentioned inventions are 
assigned to the United States 
Government as represented by the 
National Security Agency. 

DATES: Anyone wishing to object to the 
grant of this license has fifteen (15) days 
from the date of this notice to file 
written objections along with any 
supporting evidence, if any. 
ADDRESSES: Written objections are to be 
filed with the Domestic Technology 
Transfer Program, 9800 Savage Rd., 
Suite 6541, Fort George G. Meade, MD 
20755-6541. ~ 

FOR FURTHER INFORMATION CONTACT: 
Pamela L. Porter, Director, Domestic 
Technology Transfer Program, 9800 
Savage Rd., Suite 6541, Fort George G. 


Meade, MD 20755-6541, 


(443) 479-0310. 

Dated: April 28, 2006. 
L.M. Bynum, 
OSD Federal Register Liaison Officer, DOD. 
{FR Doc. 06-4245 Filed 5—4—06; 8:45.am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 


Defense Business Board; Notice of 
Advisory Committee Meeting 


AGENCY: Department of Defense. 


ACTION: Notice of Advisory Committee 
Meeting. 


SUMMARY: The Defense Business Board 
(DBB) will meet in open session on 
Wednesday, May 31, 2006, at the 
Pentagon, Washington, DC from 8:30 © 
a.m. until 12 p.m. (Noon). The mission 
of the DBB is to advise the Secretary of 
Defense on effective strategies for 
implementation of best business 
practices of interest to the Department 
of Defense. At this meeting, the Board 
will deliberate on their findings and 
recommendations related to: Shaping 
and Utilizing the SES Corps, Innovation 
and Cultural Change, Governance— 
Alignment and Configuration of 
Business Activities, and the 
Establishment of a Chief Management 
Officer. 


DATES: Wednesday, May 31, 2006, 8:30 
a.m. to 12 p.m. (Noon). > 
ADDRESSES: 1155 Defense Pentagon, 
3C288, Washington, DC 20301-1155. 
FOR FURTHER INFORMATION CONTACT: 
Members of the public who wish to 
attend the meeting must contact the 
Defense Business Board no later than 
Wednesday, May 24th for further 
information about escort arrangements 
in the Pentagon. Additionally, those 
who wish to make oral comments or 


deliver written comments should also 
request to be scheduled, and submit a 


' written text of the comments by 


Wednesday, May 24th to allow time for 
distribution to the Board members prior 
to the meeting. Individual oral 
comments will be limited, to five 
minutes, with the total oral comment 
period not exceeding 30 minutes. 

The DBB may be contacted at: Defense 
Business Board, 1155 Defense Pentagon, 
Room 3C288, Washington, DC 20301- 
1155, via e-mail at < 
defensebusinessboard2osd.mil or via 
phone at (703) 697-2168. 


Dated: May 1, 2006. 
L.M. Bynum, 


OSD Federal Register Liaison Officer, 
Department of Defense. 


[FR Doc. 06-4248 Filed 5—4—06; 8:45 am] - 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Department of the Army 


Notice of Availability of the Record of 
Decision To Determine the Level of 
Training on the Overhilis Tract, Fort 
Bragg, Cumberland and Harnett 
Counties, NC 


AGENCY: Department of the Army, DOD. 
ACTION: Notice of availability. 


' SUMMARY: The Department of the Army 


(DA) announces the availability of the 
Record of Decision to Determine the 
Level of Training on the Overhills Tract, 
Fort Bragg, Cumberland and Harnett 
Counties, NC. A decision is hereby 
made to implement Alternative IV 
(Preferred Alternative-Maximum 
training, existing recreation, and no 
preservation of the District) to allow the 


full integration of the Overhills tract 


into Fort Bragg’s training program. The 
proposed action to fully integrate the 
Overhills into Fort Bragg’s training 
program was evaluated in the “Final 
Environmental Impact Statement (FEIS) 
To Determine The Level Of Training On 
The Overhills Tract Fort Bragg, 
Cumberland And Harnett Counties, 
NC,” January 2006 (71 FR 920)). This 
Decision Notice summarizes the 
environmental, social and economic 
impacts of the four alternatives 
identified in the FEIS that were 
considered in making this decision, and 
explains why DA selected Alternative 


_ IV (Preferred Alternative-Maximum 


training, existing recreation, and no 
preservation of the District). 
ADDRESSES: Copies of the ROD are 
available upon request from Mr. David 
A. Heins, Chief, Environmental © 
Sustainment Division, Public Works 
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. Business Center, ATTN: AFZA—PW-E, 
Fort Bragg, NC 28310. A copy of the 
FEIS and the ROD may be accessed at: 
hitp://www.bragg.army.mil/envbr/ 
nepa_review.htm. 


FOR FURTHER INFORMATION CONTACT: 
David A. Heins, Chief, at (910) 396— 
8207 or e-mail at 
david.a.heins@us.army.mil. 


SUPPLEMENTARY INFORMATION: Fort Bragg 
serves as headquarters for the XVIII . 
Airborne Corps and Army Special 
Operations Command, and is home to 
the 82nd Airborne Division. The 
primary mission of Fort Bragg involves 
training and logistical and mobilizatio 
deployment support of the XVIII 

' Airborne Corps, United States Army 
Special Operations Command, the 82nd 
Airborne Division, and other assigned 
units. In order to fulfill this mission, 
Fort Bragg supports the most intensive 
and varied training program in the 
continental United States. A 1995 land 
use requirements study identified a 
shortfall of maneuver training land in 
excess of 80,000 areas. Congress 
authorized the purchase of the Overhills 
property (approximately 10,580 acres) 
in 1997 to help reduce the training land 
deficit. While Fort Bragg’s mission 
remains constant, training concepts and 
space requirements are continually 
changing to meet the needs of today’s 
transforming Army. These factors, in 
conjunction with the training land 
deficit, demonstrate the need to make 
maximum use of available training 
lands on Fort Bragg and to fully 
incorporate the Overhills tract into the 
installation’s training program. The 
purpose of the integration of Overhills 
into the Northern Training Area (NTA) 
is to enhance training and to sustain 
environmental resources on Fort Bragg. 

In 1999 Fort Bragg prepared an 

Environmental Assessment (EA) to 
adopt an Interim Training Program (ITP) 
on the Overhills tract. The ITP allows 


low impact (limited) military training + 


with attendant management activities. 
Training is limited to company-size 
exercises (250 personnel, including 
support personnel) and must be 
conducted in accordance with the 
Standard Operating Procedures (SOP) 
for low impact training on the Overhills 
tract. The SOP prescribes procedures for 
occupation, training and police of the 
tract. Seven types of training activities 
are authorized. The Overhills represents 
the eastern part of the NTA (NTA units 
V-VIII) and comprises almost forty 
percent of the 23,313-acres NTA. 
Training in the remainder of the NTA 
(NTA units I-IV) is governed by the 
Installation Range Regulation (IRR) 
which allows up to brigade-size units to 


train using a full array of training 
activities. Training activities currently 
conducted in NTA units I-IV consist of 
ground and air maneuvers; operation of 
wheeled and tracked vehicle on and off 
road; river crossing, bridging, and 
waterborne operations; construction of 
fortifications and obstacles; helicopter 
landing zones; excavations for 
survivability‘emplacements, such as 
vehicle fighting positions; and use of 
tear agents and obscurants. There are no 
live fire impact areas on the NTA. 

Fort Bragg proposes to-fully integrate 
the Overhills into the installation’s 3 
training program. Presently, realistic 
training in Fort Bragg’s NTA, one of Fort 
Bragg’s largest training areas, is ; 
hampered by the two sets of training 
rules that govern training in the units. 
No physical barriers separate the 
Overhills training units, NTA V—VIII, 
from NTA units I-IV, yet the Overhills 
SOP limits the number of personnel and 
types of activities during training 
exercises, effectively creating a training 
barrier. Applying the same training 
regulation to the Overhills that governs 
training on the rest of the installation 
would allow Fort Bragg to fully 
incorporate the Overhills into the 
installation’s training program, and 
maximize training possibilities 
throughout the NTA. 

Alternatives considered in detail in 
the FEIS were: 

Alternative I (No Action 
Alternative)—Limited training, existing 
recreation, and preservation of the 
Overhills Historic District (the District) 
(environmentally Preferred Alternative). 
Alternative I describes the current 
conditions and activities occurring on 
the Overhills; it serves as the baseline 
for the analysis of alternatives and 
would maintain the status quo. Under 
this alternative, training activities that 
were analyzed in the 1999 EA and 
implemented by the Overhills SOP 
would not increase or decrease. 
Training on Overhills (NTA V-VIID is 
currently restricted to company-level, 
low impact military training. The 
Overhills SOP limits training exercises 
to approximately 250 personnel to the 
following training activities: , 
Dismounted movement; air mobile 
insertions; firing of blank small arms . 
ammunition and simulators; movement 
of wheeled vehicles on maintained . 
roads and trails; fixed activities limited 


. to bivouac, signal, or medical in existing 


clearings; military operations on . 
urbanized terrain (MOUT) training in 
buildings within the District that are not 
historically significant and non-eligible 
resources outside of the District; and 
hasty hand dug fighting positions. The 


* 


use of pyrotechnic devices must be 
approved. 

Hunting and fishing would continue 
in accordance with the Fort Bragg 
Integrated Natural Resources 
Management Plan (INRMP) and FB Reg. 
420-11, Hunting and fishing Regulation, 
and would be subject to restrictions 
imposed on public access by military 
training schedules. No additional 
recreational use of the Overhills would 
occur. 

All 56 of the structures, buildings, 
and landscapes considered contributing 
elements to the Overhills Historic 
District would continue to be preserved 
in accordance with the “Standards for 
Preservation” in the Secretary of 
Interior’s Standards for the Treatment of 
Historic Properties (38 CFR part 68). 

The No Action Alternative would 
retain the two sets of rules that govern 
the use of the entire NTA. Training in 
NTA I-IV would be in accordance with 
the IRR which allows a full array of 
training activities without restricting the 
number of persons. NTA units V—VIII 
would continue to operate under the 
Overhills SOP. No physical barriers 
would prevent the movement of troops 
from NTA I-IV into Overhills or vice 
versa, but the two sets of training rules 
and the unit-size restrictions on 
Overhills result in barriers to effective, 
realistic training. 

Alternative II—Limited training, 
additional recreation, and adaptive 
reuse and/or layaway of selected 
contributing elements within the 
District. Management of the Overhills 
tract would be under the IRR and the 
restrictions imposed by the Overhills 
SOP would no longer apply. The 
training activities would include the full 
spectrum of training as authorized by, 
the IRR. Exercises would continue to be 
limited to company size (250 personnel 
plus support personnel). In addition to 
the training listed in Alternative I, the 
following actions would occur on 
Overhills: Ground and air maneuvers; 
operation of wheeled and tracked 
vehicle on and off road; river crossing, 
bridging, and waterborne operations; 
construction of fortifications and 
obstacles; helicopter landing zones; - 
excavations for survivability 
emplacements, such as vehicle fighting 
positions; and use of tear agents and 
obscurants. 

A youth golf program and a horse 
stables program would be implemented 
under this alternative. The golf program 
would require 465 acres and utilize the 
historic golf course, 7 buildings that 


- surround the course and the existing 


recreational facilities. The horse stables 
program would require 196 acres on 
Overhills as well as the restoration of 7 — 
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buildings. Hunting and fishing would 
continue in accordance with the Fort 
Bragg INRMP and FB Reg. 420-11, 
Hunting and Fishing Regulation, and 
would be subject to restrictions imposed 
on public access by military training 
schedules. 

A total of 15 contributing elements 
(14 buildings and the golf course) would 
be required to operate the youth golf 
and horse stables programs. These 
buildings, structures and landscapes 
would be‘adaptively reused or 
preserved in layaway in support of the 
recreation programs in accordance with 
the Standards for Rehabilitation or the 
Standards for Preservation in the 
Secretary of Interior’s Standards for the 
Treatment of Historic Properties (38 
CFR part 68). The remaining 41 
contributing elements would be 
_ incorporated into the training program 
after all legal requirements under the 
National Historic Preservation Act 
(NHPA), the Fort Bragg Integrated 
Cultural Resources Management Plan 
(ICRMP) and AR 200-4, Cultural 
Resources Management are fulfilled. 

Alternative II would allow for more 
effective and realistic training, although 
on a small scale (limited to 250 
personnel plus support personnel), 
because training activities on both NTA 
I-IV and on Overhills (NTA V—VIII) 
would be governed by one set of rules, 
the IRR. However, this alternative 
requires over 600 acres of Overhills west 
of Hwy NC-87 for the recreation 
programs. Additionally, a buffer zone 
would have to be established in order to 
prevent incompatible adjacent land uses 
between the land used for the 
recreational programs and training. This 
- alternative would channelize training 
activities near the southern boundary of 
Overhills and also limit the avenues of 
approach and maneuver formations that 
could be conducted on Overhills. 

Alternative III—Intermediate 

Training, additional recreation, and 
adaptive reuse and/or layaway of 
selected contributing elements within 
the District. Under this alternative the 
level of activity on Overhills would be 
increased to accommodate battalion- 
sized units (approximately 1,000 
personnel), plus support personnel. 
Training activities listed in Alternatives 
II would be conducted in accordance 
with the IRR, which allows for more 
effective, realistic training scenarios. 

The youth golf and horse stable 
programs and hunting and fishing 
would occur as described in Alternative 
II. Historic buildings would be 
preserved as described in Alternative II. 
The acreage and buildings identified in 
Alternative II that are required for the 
additional recreation programs would 


also be eliminated from training use 
under this alternative This alternative 
would channelize training activities 
near the southern boundary of Overhills 
and also limit the avenues of approach 
and maneuver formations that could be 
conducted on Overhills. 

Alternative IV (Preferred 
Alternative)—Maximum training, 
existing recreation, and no preservation 
of the District. Under this alternative the 
level of training would be increased to 
accommodate brigade-sized units 
(approximately 5,000 personnel), and 
the Overhills would be used in the same 
manner as the other training areas on 
Fort Bragg. Units up to and including 
brigade size would train in accordance 
with the IRR and the training activities 
listed in Alternative II would be 
permitted. Overhills would be fully 
incorporated into the installation’s 
training program. 

The number of personnel would 
depend on such factors as the type of 
training (i.e. Infantry, Armor, Special 
Operations, etc.), unit configuration, 
and training area landscape. 
Incorporating Overhills fully into the 
Fort Bragg training program would not 
change the number of brigade size 
exercises presently held on the 
installation. However, permitting 
brigade-size training on the Overhills in 
accordance with the IRR would provide 
trainers with additional training areas - 
when scheduling exercises. 

Hunting and fishing would continue 
in accordance with the Fort Bragg 
INRMP and FB Reg. 420-11, Hunting 
and Fishing Regulation, and would be 
subject to restrictions imposed on 
public access by military training 
schedules. No additional recreational. 
use of the Overhills would occur. - 

After fulfillment of all requirements 
under NHPA, the Fort Bragg ICRMP and 
AR 200-4, Cultural Resources 
Management, all 56 contributing 
elements would be integrated into the 
training program 

After review of the FEIS, and careful 
consideration of public comments 
received throughout the NEPA process,- 
Alternative IV (Preferred Alternative— 
Maximum training, existing recreation, 
and no preservation of the District) was 
selected for the Record of Decision. This 
alternative best supports Fort Bragg’s 
ability to enhance the overall capability 
of the installation to perform its primary 
mission—the training and logistical and 
mobilization/deployment support of the 
XVIII Airborne Corps, United States 
Army Special Operations Command, 
82nd Airborne Division, and other 
assigned units—, while continuing to 
sustain the environmental resources on 
Fort Bragg. The following factors were 


considered in making the selection of 
Alternative IV: (1) Fullest use of training 
lands; (2) maintenance and upkeep of 
the historic buildings; (3) compatibility 
of recreation and training; and (4) 
sustainability of the environment. 

Although the No Action Alternative 
has fewer environmental impacts it does 
not fully support Fort Bragg’s primary 
mission—the training and logistical and 
mobilization/deployment support of the 
XVIII Airborne Corps, United States 
Army Special Operations Command, 
82nd Airborne Division, and other 
assigned units. The Preferred 


_ Alternative allows Fort Bragg to fulfill 


its mission requirements while meeting 
the installation’s responsibility for 
environmental stewardship. Fort Bragg 
has identified all practicable means to 
avoid or minimize environmental 
impacts resulting from implementation 
of the Preferred Alternative (IV); all 
identified mitigation and monitoring in 
the FEIS will be adopted. 


_ Thomas M. Jordan, 


Brigadier General, United States Army, 
Assistant Deputy Chief of Staff, G-3/5/7, 
(Readiness). 

[FR Doc. 06—4233 Filed 5—4—06; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Armed Forces Epidemiological Board; 
Meeting 


AGENCY: Department of the Army, DoD. 
ACTION: Notice of partially-closed 
meeting. 


SUMMARY: In accordance with section 
10(a)(2) of Public Law 92-463, The 
Federal Advisory Committee Act, 
announcement is made of the following 
meeting: 


Name of Committee: Armed Forces 
Epidemiological Board (AFEB). 

Dates: May 23, 2006 (Partially-Closed 
meeting, 1545-1615). . 

May 24, 2006 (Open meeting). 

Times: 8 a.m.—3:30 p.m. (May 23, 2006). 8 


- a.m.—4 p.m. (May 24, 2006). 


Location: The Renaissance Ilikai Waikiki 
Hotel, 1777 Ala Moana Boulevard, Honolulu, 
Hawaii 96815. 

Agenda: The purpose of the meeting is to 
address pending and new Board issues, 
provide briefings for Board members on 
topics related to ongoing and new Board 
issues, conduct subcommittee meetings, and . 
conduct an executive working session. 


FOR FURTHER INFORMATION CONTACT: 


_ Colonel Roger Gibson, Executive 


Secretary, Armed Forces 
Epidemiological Board, Skyline Six, 
5109 Leesburg Pike, Room 682, Falls 


| 
| 
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Church, VA 22041-3258, (703) 681— 
8012/3. 


SUPPLEMENTARY INFORMATION: In the 
interest of national security, and in 
accordance with Title 5, United States — 
Code (U.S.C.) Appendix 2, Section 10(d) 
and 5 U.S.C. 552b(c)(1), two sessions on 
May 23 will be partially closed to the 
public as the briefings will cover “For 
Official Government Use Only”’ 
information. The briefings will cover 
biowarfare countermeasures and 
medically actionable information fronr 
the combat theater. In addition, any 
classified portions of the meeting 
minutes may be withheld from public 
disclosure in accordance with 5 U.S.C. 
Appendix 2, Section 10(b) and 5 U.S.C. 
552(b)(1). The session on March 8, 2006 
will be open to the public in accordance 
with Section 552b(c) of Title 5, U.S.C., 
specifically subparagraph (1) thereof 
and Title 5, U.S.C., appendix 1, 
subsection 10(d). Open sessions of the 
meeting will be limited by space 
accommodations. Any interested person 
may attend, appear before or file 
statements with the committee at the 


time and in the manner permitted by the 


committee. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. 
{FR Doc. 06-4239 Filed 54-06; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF DEFENSE 
Department of the Army _ 


Availability of Non-Excliusive, 
Exclusive License or Partially 
Exclusive Licensing of U.S. Patent 
Concerning Method for Discovering 
One or More Peptides Adapted for 
Specific Binding to a Microorganism of 
Interest 


AGENCY: Department of the Army, DoD. 
ACTION: Notice. 


SUMMARY: In accordance with 37 CFR 
part 404.6, announcement is made of 
the availability for licensing of U.S. 
Patent No. US 7,033,769 B2 entitled 
“Method for Discovering One or More 
Peptides Adapted for Specific Binding 
to a Microorganism of Interest” issued 
April 25, 2006. This patent has been 
assigned to the United States 
Government as represented by the 
Secretary of the Army. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Arnold Boucher at U.S. Army Soldier 
Systems Center, Kansas Street, Natick, 
MA 01760, Phone: (508) 233-5431 or E- 
mail: Arnold.Boucher@natick.army.mil. 


SUPPLEMENTARY INFORMATION: Any 
licenses granted shall comply with 35 
U.S.C. 209 and 37 CFR part 404. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. 
[FR Doc. 06-4237 Filed 5—4—06; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Availability of Non-Exclusive, 
Exclusive License or Partially 
Exclusive Licensing of U.S. Patent 
Concerning Parachute Reefing System 


AGENCY: Department of the Army, DoD. 
ACTION: Notice. 


SUMMARY: In accordance with 37 CFR 
404.6, announcement is made of the 
availability for licensing of U.S. Patent 
No. U.S. 7,028,951 B1 entitled 
“Parachute Reefing System”’ issued 
April 18, 2006. This patent has been 
assigned to the United States 
Government as represented by the 
Secretary of the Army. 

FOR FURTHER INFORMATION CONTACT: Mr.. 
Arnold Boucher at U.S. Army Soldier 
Systems Center, Kansas Street, Natick, 
MA 01760, Phone; (508) 233-5431 or E- 
mail: Arnold.Boucher@natick.army.mil. 
SUPPLEMENTARY INFORMATION: Any 


licenses granted shall comply with 35 


U.S.C. 209 and 37 CFR part 404. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. 

[FR Doc. 06-4238 Filed 5—4—06; 8:45am] 
BILLING CODE 3710-08—M 


DEPARTMENT OF DEFENSE 
Department of the Army | 


Intent To Grant an Exclusive License 
of a U.S. Government-Owned Patent 


AGENCY: Department of the Army, DoD. 


-ACTION: Notice. 


SUMMARY: In accordance with 35 U.S.C. 
209(e) and 37 CFR 404.7(a)(D(i), 
announcement is made of the intent to 
grant an exclusive, royalty-bearing, 
revocable license to U.S. patent number 
6,875,602 issued April 4, 2005 entitled 
“Portable Thermocycler,” to Dark Horse 
Technologies LLC. with its principal 
place of business at 140 County Rd. 128 
N., Nederland, CO 80466. The exclusive 
field of use will be in sequence specific 
identification of nucleic acids from any 
biological sample. 

ADDRESSES: Commander, U.S. Army 
Medical Research and Materiel 


Command, ATTN: Command Judge 
Advocate, MCMR-JA, 504 Scott Street, 


Fort Detrick, Frederick, MD 21702-— 


5012. 


FOR FURTHER INFORMATION CONTACT: For 
patent issues, Ms. Elizabeth Arwine, 
Patent Attorney, (301) 619-7808. For 
licensing issues, Dr. Paul Mele, Office of 
Research & Technology Assessment, 
(301) 619-6664, both at telefax (301) 
619-5034. 

SUPPLEMENTARY INFORMATION: Anyone 
wishing to object to the grant of this 
license can file written objections along 
with supporting evidence, if any, 15 
days from the date of this publication. 
Written objections are to be filed with - 
the Command Judge Advocate, U.S. 
Army Medical Research and Materiel 
Command, 504 Scott Street, Fort 
Detrick, Frederick, MD 21702-5012. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. 
{FR Doc. 06—4236 Filed 5—4—06; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF DEFENSE 
Department of the Army 
[DOD-2006-0S--0076] 


Privacy Act of 1974; System of 
Records 


AGENCY: Department of the Army, DoD. 


ACTION: Notice to Amend a System of 
Records. 


SUMMARY: The Department of the Army 
is proposing to amend a system of 
records notice in its existing inventory 
of records systems subject to the Privacy 
Act of 1974, (5 U.S.C. 552a), as 
amended. 


DATES: This proposed action will be | 


’ effective without further notice on June 


5, 2006 unless comments are received 
which result in a contrary 
determination. 


ADDRESSES: Department of the Army, 
Freedom of Information/Privacy 
Division, U.S. Army Records 
Management and Declassification 
Agency, ATTN: AHRC-PDD-FPZ, 7701 
Telegraph Road, Casey Building, Suite 
144, Alexandria, VA 22325-3905. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Janice Thornton at (703) 428-6503. 
SUPPLEMENTARY INFORMATION: The 
Department of the Army systems of 
records notices subject to the Privacy 
Act of 1974, (5 U.S.C. 552a), as 
amended, have been published in the 
Federal Register and are available from 
the address above. . 
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The specific changes to the records 


- systems being amended are set forth 


below followed by the notices, as 
amended, published in their entirety. 
The proposed amendments are not 
within the purview of subsection (r) of 
the Privacy Act of 1974, (5 U.S.C. 552a), 
as amended, which requires the 
submission of a new or altered system 
report. : 

Dated: May 1, 2006. 
L.M. Bynum, 


OSD Federal Register Liaison Officer, 
Department of Defense. 


A0040-5a DASG 


SYSTEM NAME: 


Defense Medical Surveillance System 
(January 5, 2004, 69 FR 327). 


CHANGES: 


* * * * * 


SYSTEM IDENTIFIER: 
Add “DoD” to the end of the system 
identifier. 


* * * * * 


A00400-5a DASG DoD 


SYSTEM NAME: 
Defense Medical Surveillance System. 


SYSTEM LOCATION: 


U.S. Army Center for Health 
Promotion and Prevention Medicine, 
5158 Blackhawk Road, Aberdeen 
Proving Ground, MD 21010-5403; and 
Army Medical Surveillance Activity, 
Building T-20, Room 213, 6900 Georgia 
Avenue, NW., Washington, DC 20307— 
5001. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Department of Defense military 
personnel (active and reserve) and their 
family members; DoD civilian personnel 
deploying with the Armed Forces; 
applicants for military service; and 
individuals who participate in DoD 
health surveys. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
The Defense Medical Surveillance 


’ System contains up-to-date and 


historical .data on diseases and medical 
events (e.g., hospitalizations, 
ambulatory visits, reportable diseases, 
HIV tests, acute respiratory diseases, 
and health risk appraisals) and 
longitudinal data on personnel and 
deployments. 

Information in this system of records 
originates from personnel systems, 
medical records, health surveys (e.g., 
Pentagon Post Disaster Health 
Assessment) and/or health assesments 
made from specimen collections 


(remaining serum from blood samples) 
from which serologic tests can be 
performed (serum number, specimen 
locator information, collection date, 
place of collection). 

Records being maintained include 
individual’s name, Social Security 
Number, date of birth, sex, branch of 
service, home address, age, medical 
treatment facility, condition of medical 
and physical health and capabilities, 
responses to survey questions, register. 
number assigned, and similar records, 
information and reports, relevant to the 
various registries; and specimen 
collections (remaining serum from 
blood samples) from which serologic 
tests can be performed (serum number, 
specimen locator information, collection 
date, place of collection). 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 U.S.C. 301, Departmental 
Regulations; 10 U.S.C. 136, Under 
Secretary of Defense for Personnel and 
Readiness; 10 U.S.C. 3013, Secretary of 
the Army, 10 U.S.C. 8013, Secretary of 
the Air Force, 10 U.S.C. 5013, Secretary 
of the Navy; DoD Instruction 1100.13, 
Surveys of DoD Personnel; DoD 
Directive 6490.2, Joint Medical 
Surveillance; DoD Directive 6490.3, 
Implementation and Application of 
Joint Medical Surveillance for 
Deployments; and E.O. 9397 (SSN). 


PURPOSE(S): 


The Defense Medical Surveillance 
System (DMSS) supports a systematic 
collection, analysis, interpretation, and ~ 


- reporting of standardized, population 


based data for the purposes of 
characterizing and countering medical 
threats to a population’s health, well 
being, and performance. The Army 
Medical Surveillance Activity, which 
operates the DMSS, routinely publishes 
summaries of notifiable diseases, trends 
of illnesses of special surveillance 
interest and field reports describing 
outbreaks and case occurrences in the 
Medical Surveillance Monthly Report, 
the principal vehicles for disseminating 
medical surveillance information of 
broad interest. Through DMSS, The 
Army Medical Surveillance Activity 
provides the sole link between the DoD 
Serum Repository and other databases. 
This repository contains over 32 million 
frozen serum specimens and is the 
largest of its kind in the world. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 


~ SYSTEM, INCLUDING CATEGORIES OF USERS AND 


THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 


specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

The DoD ‘Blanket Routine Uses’ set 
forth at the beginning of the Army’s 
compilation of systems of records 
notices also apply to this system, except 
that these reutine uses do not apply to. 
the Serum Repository. 


Note: This system of records contains 
individually identifiable health information. 
The DoD Health Information Privacy 
Regulation (DoD) 6025.18-R) issued pursuant 
to the Health Insurance Portability and 
Accountability Act of 1996, applies to most 
such health information. DoD 6025.18—-R may 
place additional procedural requirements on 
the uses and disclosures of such information 
beyond those found in the Privacy Act of 
1974 or mentioned-in this system of records 
notice. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Paper records in file folders and 
electronic storage media. 


RETRIEVABILITY: 


Information is retrieved by : 
individual’s name, Social Security 
Number, registry number, and specimen 


‘number. 


SAFEGUARDS: 

Records are maintained within 
secured buildings in areas accessible 
only to persons having official need, 
and who therefore are properly trained 


_and screened. Automated segments are 


protected by controlled system 
passwords governing access to data. 


RETENTION AND DISPOSAL: 

Records are destroyed when no longer 
needed for reference and for conducting 
business. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief of Army Medical Surveillance 
Activity, The Surgeon General, 
Headquarters, Department of the Army, 
5109 Leesburg Pike, Falls Church, VA 


-22041-3258. 


NOTIFICATION PROCEDURES: 

‘Individuals seeking to determine 
whether information about themselves 
is contained in this system should 
address written inquiries to the 
Commander, U.S. Army Center for 
Health Promotion and Prevention 
Medicine, 5158 Blackhawk Road, 
Aberdeen Proving Ground, MD 21010- 
5403. 

For verification purposes, individual 
should provide their full name, Social 
Security Number, any details which 
may assist in locating records, and their 
signature. 
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RECORD ACCESS PROCEDURES: « 

Individuals seeking access to 
information about themselves contained 
in this system should address written 
inquiries to the Commander, U.S. Army 
Center for Health Promotion and : 
Prevention Medicine, 5158 Blackhawk 
Road, Aberdeen Proving Ground, MD 
21010-5403. 

For verification purposes, individual 
should provide their full name, Social 
Security Number, any details which 
may.assist in locating records, and their 
signature. 


CONTESTING RECORD PROCEDURES: 

‘The Army’s rules for accessing 
records, and for contesting contents and 
appealing initial agency determinations 
are contained in Army Regulation 340— 
21; 32 CFR part 505; or may be obtained 
from the system manager. ° 


RECORD SOURCE CATEGORIES: 


From the individual, personnel and 
medical records, and mortality reports. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


[FR Doc. 06-4247 Filed 5—4—06; 8:45 am]- 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Defense Logistics Agency 
[DOD-2006—OS-0075] 


Privacy Act of 1974; Systems of 
Records 


AGENCY: Defense Logistics Agency, 
DOD. 


ACTION: Notice to alter a system of 
records. 


SUMMARY: The Defense Logistics Agency 
proposes to alter a system of records 
notice in its existing inventory of 
records systems subject to the Privacy 
Act of 1974, (5 U.S.C. 552a), as 
amended. 


DATES: This proposed action will be 
effective without further notice on June 
5,2006 unless comments are received 
which result in a contrary 
determination. 


ADDRESSES: Send comments to the 
Privacy Act Officer, Headquarters, 
Defense Logistics Agency, ATTN: DP, 
8725 John J. Kingman Road, Stop 2533, 
.Fort Belvoir, VA 22060-6221. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Susan Salus at (703) 767-6183. 
SUPPLEMENTARY INFORMATION: The 
Defense Logistics Agency systems of 
records notices subject to the Privacy 
Act of 1974, (5 U.S.C. 552a), as 


amended, have been published in the 
Federal Register and are available from 
the address above. 

The proposed system reports, as 
required by 5 U.S.C. 552a(r), of the . 
Privacy Act of 1974, as amended, were 
submitted on April 28, 2006, to the 
House Committee on Government 
Reform, the Senate Committee on 
Homeland Security and Governmental 
Affairs, and the Office of Management 
and Budget (OMB) pursuant to 
paragraph 4c of Appendix I to OMB 
Circular No. A—130, ‘Federal Agency 
Responsibilities for Maintaining 
Records About Individuals,’ dated 
February 8, 1996 (February 20, 1996, 61 


Telecommuting in Executive Agencies; 
Under Secretary of Defense for 
Personnel and Readiness Memorandum, 
Department of Defense Telework Policy 
and Guide for Civilian Employees, 
October 22, 2001; and DoD Directive 
1035.1, Telework Policy for Department 
of Defense.” 


PURPOSE(S): 

Replace first paragraph with “Records 
are used by supervisors and program 
coordinators for managing, evaluating, 
and reporting DLA Telework Program 
activity/participation. Data on 
participation in the DLA Telework 
Program, minus personal identifiers, is 


FR 6427). provided to the DoD for a consolidated 
Pe DoD response the Office of Personnel 

L Management (OPM) Telework Survey. 
Portions of the files are used by 

OSD Federal Register Liaison Officer, Information Technology offices for 

determining equipment and software 

$330.10 needs; for ensuring appropriate 

technical safeguards are in use at 
SYSTEM NAME: 


alternative work sites; and for 
Alternative Workplace Program 


Records (August 24, 2004, 69 FR 52001). 
CHANGES: 


associated with connecting the DLA 
computer systems from remote 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
Delete entry and replace with: “DLA _—_ THE PURPOSES OF SUCH USES: 
” 
Telework Program Records”’. ‘Add anew paragraph “To the 
* * * * * 


American Federation of Government 
Employees Council 169 to provide raw 
statistical data on the DLA telework 
program. Data to be disclosed includes 
number of positions designated as 
eligible for Telework by job title, series 
and grade; number of employees 
requesting Telework; and the number 
approved for Telework by the local 
activity. No personal identifiers or 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Delete entry and replace with: 
“Individuals who have been granted 
and/or denied participation in the DLA 
Telework Program”’. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Delete entry and replace with: 
“Records include individual’s name; personally identifying data is 

position title, grade, and job series; last | provided.” 

performance evaluation rating; duty * * * * * 
station address and telephone number; 
approved alternative worksite address, 
telephone number(s), telephone 
installation and local fees (if 
applicable); Telework requested forms 
(Telework Request and Approval Form, 
Telework Agreement, Self-Certification 
Home Safety Checklist, and Supervisor- 
Employee Checklist); approvals/ 
-disapprovals; home safety reports; - 
description of government owned 
equipment and software provided to the 


NOTIFICATION PROCEDURE: 


Delete entry and replace with: 
“Individuals seeking to determine 
whether information about themselves 
is contained in this system. should 
address written inquiries to the Privacy 
Act Officer, Headquarters, Defense — 
Logistics Agency, ATTN: DP, 8725 John 
J. Kingman Road, Stop 2533, Fort 

- Belvoir, VA 22060-6221.” 


Teleworker; and the digital identifier of "®CORD ACCESS PROCEDURES: | 
the individual used to authenticate a Delete entry and replace with: : 
document approvals.” Individuals seeking access to 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 
Delete entry and replace with: ‘Pub. 
L. 106-346, section 359, Department of 

Transportation and Related Agencies 
Appropriations Act 2001; 5 U.S.C. 6120, 


in this system should address written 
inquiries to the Privacy Act Officer, 


ATTN: DP, 8725 John J. Kingman Road, 


evaluating and mitigating vulnerabilities 


information about themselves contained 


Headquarters, Defense Logistics Agency, 


Stop 2533, Fort Belvoir, VA 22060-6221 
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Individuals must supply their name 
and the DLA facility or activity where 
employed at the time they requested to 
participate in the DLA Telework 
Program.” 


CONTESTING RECORD PROCEDURES: 


Delete entry and replace with: “The 
DLA rules for accessing records, for 
contesting contents, and appealing 
initial agency determinations are 
contained in 32 CFR part 323, or may 
be obtained from the Privacy Act 
Officer, Headquarters, Defense Logistics 
Agency, ATTN: DP, 8725 John J. 
Kingman Road, Stop 2533, Fort Belvoir, 
VA 22060-6221.” 


* Py * * * 
$330.10 
SYSTEM NAME: 


DLA Telework Program Records. 


SYSTEM LOCATION: 


Office of the Director, Human 
Resources, Headquarters, Defense 
Logistics Agency, 8725 John J. Kingman 
Road, Stop 6231, Fort Belvoir, VA 
22060-6221, and heads of the DLA field 
activities. Official mailing addresses are 
published as an appendix to DLA’s 
compilation of systems of records 


notices. 


CATEGORIES OF INDIVIDUALS BY¥ THE 
SYSTEM: 


Individuals who have been granted 


Telework Program. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records include individual’s name; 
position title, grade, and job series; last 
performance evaluation rating; duty 
station address and telephone number; 
approved alternative worksite address, 
telephone number(s), telephone 
installation and local fees (if 
applicable); Telework request forms 
(Telework Request and Approval Form, 
Telework Agreement, Self-Certification 
Home Safety Checklist, and Supervisor- 
Employee Checklist); approvals/ 
disapprovals; home safety reports; 
description of government owned 
equipment and software provided to the 
Teleworker; and the digital identifier of 
the individual used to authenticate 
document approvals. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 
Pub. L. 106-346, section 359, 
Department of Transportation and 
Related Agencies Appropriations Act 
2001;.5 U.S.C. 6120, Telecommuting in 
Executive Agencies; Under Secretary of 
Defense for Personnel and Readiness 
Memorandum, Department of Defense 
Telework Policy and Guide for Civilian 


Employees, October 22, 2001; and DoD 
Directive 1035.1, Telework Policy for 
Department of Defense. 


PURPOSE(S): 


Records are used by supervisors and 
program coordinators for managing, 
evaluating, and reporting DLA Telework 
Program activity/participation. Data on 
participation in the DLA Telework 
Program, minus personal identifiers, is 
provided to the DoD for a consolidated 
DoD response to the Office of Personnel 
Management (OPM) Telework Survey. 
Portions of the files are used by 
Information Technology offices for 
determining equipment and software 
needs; for ensuring appropriate 
technical safeguards are in use at 
alternative work sites; and for 
evaluating and mitigating vulnerabilities 
associated with connecting to DLA 
computer systems from remote 
locations. Portions of the files may be 
used by Information Security offices for 
determining equipment and software 
needs; for ensuring appropriate ~ 
technical safeguards are in use at 
alternative work sites; and for 
evaluating and mitigating vulnerabilities 
associated with connecting to DLA 
computer systems from remote 
locations. Portions of the records may 
also be used by telephone control offices 
to validate and reimburse participants 


' for costs associated with telephone use. 
‘and/or denied participation in the DLA 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 


’ THE PURPOSES OF SUCH USES: 


In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained fherein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 


Home address, home safety checklists, 
and home safety reports may be 
disclosed to the Department of Labor 
when an employee is injured while 
working at home. 

To the American Federation of 
Government Employees Council 169 to 
provide raw statistical data on the DLA 
telework program. Data to be disclosed 
includes number of positions designated 
as eligible for Telework by job title, 


- series and grade; number of employees . 


requesting Telework; and the number 
approved for Telework by the local 
activity. No personal identifiers or 
personally identifying data is provided. 

The DoD ‘Blanket Routine Uses’ set 
forth at the beginning of DLA’s 
compilation of systems of records 
notices apply to this system. . 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are maintained in paper - 
electronic formats. 


RETRIEVABILITY: 
Records are retrieved by name. 


SAFEGUARDS: 


Access to the database is limited to 
those who require the records in the 
performance of their official duties. 
Access is further restricted by the use of 
passwords, which are changed 
periodically. Physical entry is restricted 
by the use of locks, guards, and 
administrative procedures. Employees 
are periodically briefed on the 
consequences of improperly accessing 
restricted databases. 


RETENTION AND DISPOSAL: 

Records are destroyed 1 year after 
employee’s participation in the program 
ends. Unapproved requests are 
destroyed 1 year after the request is 
rejected. 


SYSTEM MANAGER(S) AND ADDRESS: 

Director, Human Resources, 
Headquarters, Defense Logistics Agency, 
8725 John J. Kingman Road, Stop 6231, 
Fort Belvoir, VA 22060-6221; and the 
heads of DLA field activities. Official 
mailing addresses are published as an 
appendix to DLA’s compilation of | 
systems of records notices. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether information about themselves 
is contained in this system:should 
address written inquiries to the Privacy 
Act Officer, Headquarters, Defense 
Logistics Agency, ATTN: DP, 8725 John 
J. Kingman Road, Stop 2533, Fort 
Belvoir, VA 22060-6221. 


RECORD ACCESS PROCEDURES: 

Individuals seeking accessto 
information about themselves contained 
in this system should address written 
inquiries to the Privacy Act Officer, 
Headquarters, Defense Logistics Agency, 
ATTN: DP, 8725 John J. Kingman Road, 
Stop 2533, Fort Belvoir, VA 22066— 
6221. 

Individuals must supply their name 
and the DLA facility or activity where 
employed at the time they requested to 
participate in the DLA Telework 
Program.. 


CONTESTING RECORD PROCEDURES: 

The DLA rules for accessing records, 
for contesting contents, and appealing 
initial agency determinations are — 
contained in 32 CFR part 323, or may. 
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be obtained from the Privacy Act 
Officer, Headquarters, Defense Logistics 
Agency, ATTN: DP, 8725 John J. 
Kingman Road, Stop 2533, Fort Belvoir, 
VA 22060-6221. 


RECORD SOURCE CATEGORIES: 


Data is supplied by participants, 
supervisors, and information technology 
offices. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 

[FR Doc. 06-4250 Filed 54-06; 8:45 am] 

BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


- Department of the Army, Corps of 
Engineers 


Notice of Availability of Draft 
Environmental Impact Statement for 
the Floyd County, KY (Levisa Fork 
Basin); Section 202 Project 


_AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DoD. 
ACTION: Notice of availability. 


SUMMARY: Pursuant to the National 
Environmental Policy Act (NEPA), the 
U.S. Army Corps of Engineers, DoD. 
Huntington District has prepared a Draft 
Environmental Impact Statement (DEIS) 
which documents planning analyses 
undertaken for a proposed flood damage 
reduction projects in the Levisa Fork 
basin in Floyd County, KY. The study 
area includes the incorporation area& of 
Prestonsburg and unincorporated areas 
in Floyd County which are subject to 
flood damage from the potential of a 
reoccurrence of the April 1977 flood. 
The study area does not include the City 
of Martin, KY where a separate flood 
damage reduction project is underway. 
The DEIS documents agency evaluation 
of four alternatives, two of which 
includes floodwall/levee alignments. 
intended to protect Prestonsburg and 
non-structure flood-proofing measures, 
a total non-structural alternative, and 
the No Federal Action alternative. 
DATES: Written comments on the Draft 
Environmental Impact Statement will be 
accepted for 45 days following 
publication of the Environmental 
Protection Agency’s Notice of 
Availability for this Draft Environmental 
Impact Statement (DEIS) in the Federal 
Register. 

ADDRESSES: Address all written - 
comments on the DEIS to Stephen 
O’Leary PM-PD-S, U.S. Army Corps of 
Engineers, Huntington District, 502 
Eighth Street, Humtington, WV 25701- 
2070. Electronic mail: Stephen.D. 
Oleary@Lrh01.usace.army.mil. 


FOR FURTHER INFORMATION CONTACT: 
Stephen O’Leary, Telephone (304) 399- 
5841. 


“SUPPLEMENTARY INFORMATION: The 


Energy and Water Development 
Appropriations Act of 1981 (Pub. L. 96- 
367) provided $25,150,000 for the 
development of flood protection 
measures for the Levisa and Tug Forks 
of the Big Sandy River and Upper 


Cumberland River. Many Floyd County 


communities within the floodplain of 
the Levisa Fork and Russell Fork and 
tributaries were devastated by the April 
1977 flood, which was the flood of 
record for much of the region. 
Congressional reaction to these flood 
events resulted in the inclusion of funds 
and language in various legislative 
directives that mandated expeditious 
implementation of flood damage 
reduction measures within the study 
area covered by the Huntington 
District’s Section 202 General Plan. 
The study area, primarily residential 


~ in nature, includes the incorporated 


areas of Prestonsburg and 
unincorporated areas in the county 
subject to flood damage from the 
potential of a reoccurrence of the April 
1977 flood. The proposed project would 
require providing flood protection 
measures to approximately 2,000 
structures, 75 percent of which are 
residential. 


Four alternatives are evaluated in . 


detail the DEIS, including the No 
Federal Action. One alternative is 
totally nonstructural flood-proofing 
measures. Two alternatives include 
floodwalls/levees along with 
nonstructural measures, and are 
generally described as follows. (1) 
Floodwall/levees to provide flood 
damage reduction for infrastructure, 
roadways, homes, and businesses in 
most of Prestonsburg through a 


- combination of the floodwall, gates, 


raised roadways, curbs, and small wall 
sections in the down town area. ‘ 
Floodwalls would prevent Levisa Fork 
overtopping in the Blackbottom area, 


_which now causes flooding in the - . 


central business district as well as in 
Blackbottom. In this alternative the 
floodwall would also extend to protect 
the Big Sandy Community and 
Technical College (BSCTC) and its 
campus. (2) The proposed structural 
component would provide flood damage 
reduction for infrastructure, roadways, 
homes, and businesses in most of 
Prestonsburg through a combination of 
the floodwall, grates, raised roadways, . 
curbs, and small wall sections in the 
downtown area. This plan’s floodwall 
would prevent Levisa Fork overtopping 
in the Blackbottom area, which now ~ 


causes flooding in the central business 
district as well as in Blackbottom. Flood 
insurance costs would be reduced for 
structures protected by the floodwall. 
The floodwall would not protect the 
BSCTC and its campus. BSCTC would 
be able to participate in the 
nonstructural program for eligible 
structures. : 

The Corps invites full public 
participation to promote open - 
communication and better decision- 
making. All persons and organizations 
that have an interest in the Levisa Fork 
Basin flooding problems as they affect 
Floyd County and the environment are 
urged to participate in this NEPA 
process. 

A public hearing on the content of the 
DEIS will be held at Prestonsburg High 
School, 825 Blackcat Boulevard, 
Prestonsburg, KY 41649. The public 
hearing and all other future public 
meetings and any other public — 


involvement activities will be 


announced in advance through notices, 
media news releases, and/or mailings. 

Copies of the DEIS may be reviewed 
at the following locations: 

1. U.S. Army Corps of Engineers, 
Huntington District, 502 Eighth Street, 
Huntington, WV 25701-2070, Room 
3100. 

2. Floyd Comsty Public Library, 18 
North Arnold Avenue, Prestonsburg, KY 
41653-1269. . 

3. Prestonsburg Community College 
Library, One Bert T. Combs Drive, 
Prestonsburg, KY 41653. 

4. http://www.Irh.usace.army.mil/ 
projects/review. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. 
[FR Doc. 06-4235 Filed 54-06; 8:45 am] 
BILLING CODE 3710-GM-M 


DEPARTMENT OF DEFENSE 


Department of the Army, Corps of 
Engineers 


Intent To Prepare a Supplemental 


- Environmental Impact Statement to the 


Interim Operational Pian for Protection 
of the Cape Sable Seaside Sparrow, 


‘Everglades National Park, Miami-Dade | 
' County, FL, May 2002 


AGENCY: Department of the Army, U. S. 
Army Corps of Engineers, DOD. 
ACTION: Notice of intent. 


SUMMARY: In 1999, the U.S. Fish and 
Wildlife Service issueda Final 
Biological Opinion for the Modified 
Water Deliveries to Everglades National 
Park Project (MWD Project), the C-111 
Project, and the Experimental Water 
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Deliveries to Everglades National Park 
Project. FWS concluded that the 
operations, if continued, would likely 
jeopardize the continued existence of 
the endangered Cape Sable seaside 
sparrow and adversely modify its 
critical habitat. In response, the Corps 
implemented an Interim Structural and 
Operational Plan (ISOP) in March 2000, 
followed by the Interim Operating Plan 
(IOP) in July 2002. These operations 
were designed to protect the sparrow 
pending completion of construction of 
the MWD Project and the C—111 Project. 
Because of the urgency to implement 
IOP in time for the next sparrow 
breeding season, the IOP Final 
Environmental Impact Statement (FEIS) 
was completed prior to conclusion of 
modeling that supported the selected 
plan. Pursuant to a March 2006 order by 
the United States District Court for the 
Southern District of Florida, the Corps 
will be preparing a supplement to the 
IOP FEIS. The Supplemental , 
Environmental Impact Statement (SEIS) 
will update the FEIS with the modeling 
for the selected alternative, which was 
_completed in November 2002, as well as 
actual data collected since the May 2002 
FEIS. In addition the SEIS will update 
its analysis of the default condition for 
the reservoirs. 
ADDRESSES: U.S. Army Corps of 
Engineers, Planning Division, 
Environmental Branch, P.O. Box 4970, 
Jacksonville, FL 32232-0019. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Barbara Cintron at (904) 232-1692 or e- 
mail at Barbara.b.cintron@saj02.usace. 
army.mil. 


SUPPLEMENTARY INFORMATION: 

a. The proposed action will be the 
previously selected Alternative 7R that 
consists of water management 
operations of existing structural 
components of the Central & Southern 
Florida Project (C&SF Project) to avoid 
flooding the sparrow breeding habitats 
during the breeding season and to 

’ rehydrate breeding habitats during the 
annual wet season in order to prevent 
and reverse habitat degradation. 

b. Alternatives will be chosen from 
the array in the previous FEIS that 
involve spatial variations in conveying 
water through the C&SF Project to 
protect the sparrow. 

c. A scoping letter will be used to 
invite comments on alternatives and 
issues from Federal, State, and local 
agencies, affected Indian tribes, and 
other interested private organizations 
and individuals. 

” d. The Draft SEIS will update the 
Corps’ analysis of Alternative 7R with 
- modeling that was completed in 
November 2002 for that alternative and 


compare it to the previous alternatives. 
In addition, modeling for marsh 
operations and variable flows at pump 
station S—356 based on seepage will be 
used to update the analysis of the 
default condition for the reservoirs 


_ constructed in the C—111 Basin. The 


previous model could not accommodate 
the analysis of variable flows at S—356 
when the 7R modeling was concluded 
in 2002. The analysis will also include 
actual hydrologic field data collected 
since 2002 and information on 
subsequent nesting success of 
endangered species, including the © 
sparrow and the snail kite. 

e. The alternative plans will be 


_reviewed under provisions of 


appropriate laws and regulations, 
including the Endangered Species Act, 
Fish and Wildlife Coordination Act, 
Clean Water Act, and Farmland 
Protection Policy Act. 

f. A scoping meeting is not 
anticipated. 

g. The Draft SEIS is expected to be 
available for public review in the 3rd 
quarter of CY 2006. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. 
[FR Doc. 06-4241 Filed 54-06; 8:45 am] 
BILLING CODE 3710-AJ-M 


DEPARTMENT OF DEFENSE 


Department of the Army, Corps of 
Engineers 


Intent To Prepare an Environmental 


Impact Statement for the Dam Safety 


Assurance Evaluation Report, Dover 
Dam, City of Dover, Tuscarawas 
County, OH 


AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DoD. 
ACTION: Notice of intent. 


SUMMARY: Pursuant to the National _ 
Environmental Policy Act (NEPA), the 
U.S. Army Corps of Engineers (Corps), 
Huntington District will prepare an 
Environmental Impact Statement (EIS) 
to disclose potential impacts to the 


‘natural, physical, and human 


environment resulting from 
modifications to Dover Dam. This high 


_ hazard dam does not conform to current 


design standards related to stability and 
sliding during a probable maximum 
flood. Modifications will be performed 
so the Dam will meet these standards. 
DATES: A public scoping meeting will be 
held on May 24, 2006 from 7-8:30 p.m. 
ADDRESSES: Send written comments and 
suggestions concerning this proposed 
project to David M. Rieger, PD-R, U.S. 
Army Corps of Engineers, Huntington 


District, 502 Eighth Street, Huntington, 
WV 25701-2070. Telephone: 304—399— 
5160. Electronic mail: 
david.m.reiger@1rh01.usace.army.mil. 
Requests to be placed on the mailing list 
should also be sent to this address. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Rodney Cremeans, U.S. Army Corps of 
Engineers, Huntington District, 502 
Eighth Street, Huntington, WV 25701- 
2070. Telephone: (304) 399-5170. 


Electronic mail: 


Rodney.G. Cremeans@irh01.usace. army. 
mil. 


SUPPLEMENTARY INFORMATION: 

1. Authority: Investigation and _ 
justification of modifications for dam 
safety assurance to completed Corps of 
Engineers projects is authorized under 
Section 1203 of the Water Resources 
Development Act of 1986 (Pub. L. 99- 
662). 

2. Background: a. Guidance for this 
study is provided in USACE Engineer 
Regulation 1110—2—1155 for modifying 
or developing new facilities, raising the 
dam and/or improving the stability of 
the dam to accommodate currently 
anticipated flood volumes. 

b. The Corps evaluates structures such _ 
as Dover Dam periodically throughout 
their life. These evaluations are 
important for identifying trends in the 
aging process of the structure as well as 
offering an opportunity to consider 
developments in the design and weather 
forecasting sciences. Concerns for the 
stability of the dam have grown over the 


life of Dover Dam. Since the 


construction of the project in the 1930’s, 
the maximum pool recorded was 907.4 
(8.6 feet below the spillway crest) in 
January 2005. No significant problems 
have been encountered with the dam, 
however, inflow is very carefully 
monitored to ensure the safety of the 
public downstream of the dam. 

c. The Corps will continue to manage 
stability concerns in the event of 
extreme flooding. However, recent flood 
events have highlighted the need to 
address on-going concerns and renew 
consideration of potential low- 
frequency extreme flood events. 

d. The National Weather Service has 
published details of procedures and 
methods that are used to develop 
generalized estimates of Probably 
Maximum Precipitation (PMP), the 
greatest rainfall rates for specified 
durations that are theoretically possible 
for regions throughout the United 
States. These rainfall estimates are 
considered extreme, with a very low 
probability of occurrence. However, the 
worst-case storms associated with the 
PMP events, retain some probability of 
occurrence. These PMP events are used 
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to develop flood scenarios and guide 
design criteria for strucures such as 
Dover Dam. The Corps has determined 
the dam may not safely accommodate 
flooding during these theoretical 
probable maximum flood (PMF) events. 

e. In the event of a PMF, the pool 
behind Dover is estimated to reach or 
exceed elevation 940.5 msl. For context, 
the project will be completely 
overtopped at elevations above 931 msl, 
the current spillway elevation is 916 
msl and the project was designed for 

flood waters reaching only 936.8 msl. 
The concrete gravity dam is also 
believed to be unstable against sliding 
-under these conditions due to known. 
faulting and uncertain foundation’ 
bedrock quality. 

f. The EIS and Evaluation Report will 
consider the structural integrity of the 
dam, its ability to accommodate flood 
waters as well as transportation, noise, 
terrestrial, aquatic, economic, 
environmental justice and cultural 
resource issues associated with the 
performance of the dam. The EIS and 
Evaluation Report will recommend any 
modifications necessary to ensure the 
long-term safe performance of the 
structure as originally intended. 

g. Modifications to meet current 
design standards could include raising 
the dam height, constructing an 
auxiliary spillway, modifying the 
existing spillway, constructing a stilling 
basin downstream of the dam, and 
anchoring the structure to prevent 
sliding. 

3. Public Participation: a. The Corps 
of Engineers will conduct a public 
scoping meeting (see DATES) to gain 
input from interested agencies, ~ 
organizations, and the general public 
concerning the content of the EIS, issues 
and impacts to be addressed in the EIS, 
and alternatives that should be 
analyzed. The meeting will be held at 
the McDonald/Marlite Conference 
Center, 143 McDonald Driver 
Southwest, New Philadelphia, OH. 
Phone: (330) 308-5009. 

b. The Corps invites full public 
participation to promote open 
communication and better decision- 
making. All persons and organizations 
that have an interest in the Dover Dam 
Project or the Muskingum Watershed 
Conservancy District system of flood 
damage reduction and the environment 
are urged to participate in this NEPA’ 
evaluation process. Assistance will be 
provided upon request to anyone having 
difficulty with learning how to 
participate. 

c. Public comments are welcomed 
anytime throughout the NEPA process. 
Formal opportunities for public. 
participation include: (1) Public 


meetings to be held near the community 
of Dover; (2) Anytime during the NEPA 
process via mail, telephone or e-mail; 


(3) During Review and Comment on the 


Draft EIS; and (4) Review of the Final , 
EIS. Schedules and locations will be 
announced in local news media. 
Interested parties should submit contact 
information to be included on the 
mailing list for public distribution of 
meeting announcements and documents 
(See ADDRESSES). 

4. Schedule: The Draft Environmental 
Impact Statement is scheduled to be 
released for public review and comment 
in September 2006. The Final Report 
and Final EIS are scheduled to be 
completed in March 2007. 


Brenda S. Bowen, 

Army Federal Register Liaison Officer. 
[FR Doc. 06-4234 Filed 5—4—06; 8:45 am] 
BILLING CODE 3710-GM-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 


Notice of Availability of Government- 
Owned Inventions; Available for 
Licensing 


AGENCY: Department of the Navy, DoD. 
ACTION: Notice. 


SUMMARY: The Department of the Navy 
hereby gives notice of the availability of 
exclusive or partially exclusive licenses 
to practice worldwide under the 
following pending patents. Any license 
granted shall comply with 35 U.S.C. 209 
and 37 CFR part 404. Applications will 
be evaluated utilizing the following 
criteria: Ability to manufacture and 
market the technology; manufacturing 
and marketing ability; time required to- 
bring technology to market and 
production rate; royalties; technical 
capabilities; and small business status. 
U.S. Patent application Serial 
Numbers 11/328,486 and PCT/US2006/ 


00194 entitled, ‘Method for the 


detection of stress biomarkers including 
cortisol by fluorescence polarization”’ 
filed on January 4, 2006. The invention 
relates to a competitive a fluorescence 
method for estimating the concentration 
of stress biomarkers such as cortisol, 
melatonin and secretory IgA, in bodily 
fluids including serum, urine and oral 
fluids including saliva. 

U.S. Patent application Serial Number 
11/373,777 entitled “Methods for ° 
Downregulating Expression of an HIV-. 


- 1 Cofactor’ filed on March 10, 2006. 


The present invention relates to a 
method of inducing a decrease in HIV- 
1 susceptibility in CD4 T cells. The 
method contemplates the induction of 


the HIV—1 decrease in susceptibility by 
treating CD4 T cells by blocking intra- 
cellular sigaaling via CTLA-4. 

U.S. Patent application Serial 
Numbers 11/357,462 and PCT/US06/ 
04620, entitled “Diagnostic Assay for 
Orientia Tsutsugamushi by Detection of 
Responsive Gene Expression’ filed on 
February 9, 2005. The present invention 
relates to a method of diagnosing / 
Rickettsial diseases by analysis of 
modulation of host gene expression. The 
method contemplates the use of 
microarray technology for the detection © 
and analysis of gene up or down 
regulation in response to bacterial 
infection. 

U.S. Patent application Serial Number 
60/762,559 entitled “Interim Dental 
Dressing and Restorative Material’ filed 
on January 25, 2006. The present 
invention relates to a restorative dental 
formulation forthe temporary __ 
replacement of tooth structure and 
missing dental restorations. The 
invention also relates to the packaging 
of the dental formulation into single-use 
disposable containers for easy admixing 
of contents, easy and accurate 
determination of proper admixing of 
ingredients and easy and effective 
dispensing of restorative material. 

U.S. Patent application Serial Number — 
60/781,407 entitled “Method for the 
Detection of Target Molecules by 


Fluorescence Polarization Using Peptide 


Mimics’’ filed on March 10, 2006. The 
invention relates to a competitive 
method measuring stress biomarkers 
including cortisol, melatonin and 
secretory IgA by fluorescence 
polarization, fluorescence life-time 
analysis or fluorescence resonance 
energy transfer. The method can be 
-carried out using samples from a wide 
range of fluid samples including serum 
and oral fluids including saliva. 

U.S. Patent application Serial Number 
60/758,099 entitled “Adhesin- 
Enterotoxin Chimera Based 
Composition Against Enterotoxingenic 
Escherichia Coli’’ filed on January 11, 


_2006. The invention relates toa method 


of inducing an immune response against 
enterotoxigenic Escherichia coli using a 
chimera composed of bacterial fimbriae 
components and immunogenic bacterial 
toxins. The inventive composition 
contemplates Escherichia coli adhesin 
molecularly fused to diarrheagenic 
bacteria toxin yielding an adhesin- 
toxoid chimera. 
DATES: Applications for a non-exclusive, 
exclusive or partially exclusive license 
may be submitted at any time from the 
date of this notice. : 
ADDRESSES: Submit application to the 
“Office of Technology Transfer, Naval 
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Medical Research Center, 503 Robert 
Grant Ave, Silver Spring. MD 20910- 
7500. 


FOR FURTHER INFORMATION CONTACT: Dr. 
Charles Schlagel, Director, Office of 
Technology Transfer, Naval Medical 
Research Center, 503 Robert Grant Ave, 
Silver Spring, MD 20910-7500, 
telephone 301-319-7428, or E-Mail: 
schlagelc@nmrc.navy.mil. 


Dated: April 28, 2006. 
Eric McDonald, 


Lieutenant Commander, Judge Advocate 
General’s Corps, U.S. Navy, Federal Register 
Liaison Officer. 

[FR Doc. E6-6801 Filed 5—4—06; 8:45 am] 
BILLING CODE 3810-FF-P 


DEPARTMENT OF DEFENSE 


Department of the Navy _ 
[DOD-2006-0S-0074] 


Privacy Act of 1974; System of 
Records 


AGENCY: Department of the Navy, DOD. 


ACTION: Notice to add systems of 
records. 


SUMMARY: The Department of the Navy 
proposes to add a system of records to 
its inventory of record systems subject 
to the Privacy Act of 1974 (5 U.S.C. 
552a), as amended. 

DATES: The proposed action will be 
effective on June 5, 2006 unless 
comments are received that would 
result in a contrary determination. 
ADDRESSES: Send comments to the. 
Department of the Navy, PA/FOIA 
Policy Branch, Chief of Naval 
Operations (DNS-36), 2000 Navy 
Pentagon, Washington, DC 20350-2000. 
FOR FURTHER INFORMATION CONTACT: Mrs. 
Doris Lama at (202) 685-325-6545. 
SUPPLEMENTARY INFORMATION: The 
Department of the Navy’s notices for 
systems of records subject to the Privacy 


Act of 1974 (5 U.S.C. 552a), as amended, 


have been published in the Federal 
Register and are available: from the 
address above. 4 

The proposed systems reports, as 
required by 5 U.S.C. 552a(r) of the 
Privacy Act, were submitted on April 
28, 2006, to the House Committee on 
Govermment Reform, the Senate ~ 
Committee on Homeland Security and- 
Governmental Affairs, and the Office of 
Management and Budget (OMB) 
pursuant to paragraph 4c of Appendix I 
to OMB Circular No. A—130, ‘Federal 
Agency Responsibilities for Maintaining 
Records About Individuals,’ dated 


February 8, 1996, (February 20, 1996, 61- 


FR 6427). 


' Dated: May 1, 2006. 
L.M. Bynum, 

OSD Federal Register Lidison Officer, 
Department of Defense. 


NM06150-6 


SYSTEM NAME: 
Medical Readiness Reporting System 


(MRRS). 


SYSTEM LOCATION: 


Space and Naval Warfare Systems 
Center New Orleans (SSC NOLA), 2251 
Lakeshore Drive, New Orleans, LA 
70145-0001. 


CATEGORIES OF INDJVIDUALS COVERED BY THE 
SYSTEM: : 

Active duty Marine Corps personnel, 
Navy Reserve, and Marine Corps 
Reserve personnel. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Name; Social Security Number (SSN); 
date of birth; unit assigned; 
demographic information; medical — 
readiness data that includes information 
ae labs, physicals, exams, 
immunizations (date and type), eyes/ 
audio, dental readiness; and injury 
status. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

10 U.S.C. 5013, Secretary of the Navy, 
10 U.S.C. 5041, Headquarters, Marine 
Corps; and E.O. 9397 (SSN). 


PURPOSE(S): 


The purpose of this system of records 
is to track medical readiness to ensure 
individuals are medically eligible to be 
deployed; to track lab, exams, physicals, 
and immunizations that impact medical 
readiness; and to provide immunization 
data to the Defense Enrollment 
Eligibility System (DEERS). 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

The “Blanket Routine Uses” that 
appear at the beginning of the Navy’s 
complication of system of record notices 
apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEMS: 


STORAGE: 


Automated records are stored on 
magnetic tapes, disc, and drums. 
Manual records are stored in paper file 
folders, microfiche, or microfilm. 


RETRIEVABILITY: 
Name and Social Security Number. 


SAFEGUARDS: 
Computer processing facilities and 


. terminals are located in restricted areas 


accessible only to authorized persons 
that are properly screened, cleared, and 
trained. Manual records and computer 
printouts are available only to 


authorized personnel having a need-to- 
know. 


RETENTION AND DISPOSAL: 


Permanent pending approval of 
disposal. 


SYSTEM MANAGER(S) AND ADDRESS: 


For Navy Reserves: Commander, 
Naval Reserve Force (CNRF), 4400 
Dauphine Street, New Orleans, LA 
70146-5046. 

For Marine Corps Reserves: 
Commander, Marine Corps Force 
Reserve Command (MARFORRES), 4400 


_ Dauphine Street, New Orleans, LA 


70146-5400. 

For Marine Corps Active Duty: 
Commandant of the Marine Corps, 
Headquarters U.S. Marine Corps, PPO, 
PLN (National Plans Branch), 3000 
Marine Corps Pentagon, 
DC 20350-3000. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the 
appropriate systems manager listed 
above. 

The signed letter should contain full 
name and Social Security Number. 


RECORD ACCESS PROCEDURES: 


Individuals seeking access to records 
about themselves contained in this 
system of records should address 
written inquiries to the appropriate 
systems manager listed above. 

The signed letter should contain full 
name and Social Security Number. 


CONTESTING RECORD PROCEDURES: 


The Navy’s rules for accessing 
records, and for contesting contents and 
appealing initial agency determinations 
are published in Secretary of the Navy 
Instruction 5211.5; 32 CFR part 701; or 
may be obtained from the system 
manager. 


RECORD SOURCE CATEGORIES: 


Individual; their medical records; 
military personnel records; care giver; 
testing data; dental information; 
physical readiness records, and Defense 
Manpower Data Center (DMDC). 
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~ EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


[FR Doc. 06-4249 Filed 5—4—06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 


[DOD-2006-OS-0073] 
Privacy Act of 1974; System of 
Records 


AGENCY: Department of the Navy, DoD. 


ACTION: Notice to add systems of 
records. 


SUMMARY: The Department of the Navy 
proposes to add a system or records to 
its inventory of record systems subject 
to the Privacy Act of 1974 (5 U.S.C. 
552a), as amended. 


DATES: The proposed action will be 
effective on June 5, 2006 unless 
comments are received that would 
result in a contrary determination. 


ADDRESSES: Send comments to the 
Department of the Navy, PA/FOIA 
Policy Branch, Chief of Naval 
Operations (DNS-36), 2000 Navy 
Pentagon, Washington, DC 20350-2000. 


FOR FURTHER INFORMATION CONTACT: Mrs. 
Doris Lama at (202) 685-325-6545. 


SUPPLEMENTARY INFORMATION: The 
Department of the Navy’s notices for 
systems of records subject to the Privacy 


Act of 1974 (5 U.S.C. 552a), as amended, 


have been published in the Federal 
Register and are available: from the 
address above. 

The proposed systems reports, as 
required by 5 U.S.C. 552a(r) of the 
Privacy Act, were submitted on April 
28, 2006, to the House Committee on 
Government Reform, the Senate 
Committee on Homeland Security and 
Governmental Affairs, and the Office of 
Management and Budget (OMB) 
pursuant to paragraph 4c of Appendix I 
to OMB Circular No. A—130, ‘Federal - 
Agency Responsibilities for Maintaining 
Records About Individuals,’ dated 
February 8, 1996, (February 20, 1996, 61 
FR 6427). 


Dated: May 1, 2006. 
L.M. Bynum, 
OSD Federal Register Liaison Officer, 
- Department of Defense. 


NO1754—4 
SYSTEM NAME: 


_ Navy Disaster Accounting and 
Assessment System’(DAAS). 


SYSTEM LOCATION: 


Space and Naval Warfare Systems 
Center, 53560 Hull Street, San Diego, . 
CA 92152-5001. 


CATEGORIES OF INDIVIDUALS COVERED vei THE 


- SYSTEM: 


Navy personnel and their families 
who are involved in a catastrophic 
event. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Name; home and duty station 
addresses; home, business, and cell 
telephone numbers; military/civilian 
status; Social Security Number; dates of 
birth; Unit Identification Code (UIC); 
date of last contact; insurance company; 
FEMA Number; email address; 
dependent information; travel orders/ 
vouchers; assessment date; needs 
assessment information; type of event; 
category classification; and command 
information. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


10 U.S.C. 5013, Secretary of the Navy 
and E.O. 9397 (SSN). 


PURPOSE(S): 

To assess disaster-related needs (i.e., 
status of family members, housing, 
medical, financial assistance, 
employment, pay and benefits, 
transportation, child care, pastoral care/ 
counseling, and general legal matters) of 
Navy personnel and their families who 
have been involved in a natural or other 
man-made major disaster or catastrophic 
event. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: . 

In addition to those disclosure 
generally permitted under 5 U.S.C. 


552a(b) of the Privacy Act, these records. 


or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

' The DoD ‘Blanket Routine Uses’ set 
forth at the beginning of the Navy’s 
compilation of systems of records 
notices also apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OR RECORDS IN THE SYSTEM: 
STORAGE: : 


Web based tool. 


RETRIEVABILITY: 


Name, Social Security Number and 
date of birth. 


SAFEGUARDS: 


Password controlled system, file, ae} 
element access is based on’ predefined 
need-to-know. Physical access to . 


terminals, terminal rooms, buildings 
and activities’ grounds are controlled by 


_ locked terminals and rooms, guards, 


personnel screening and visitor 
registers. 


RETENTION AND DISPOSAL: 


Records are destroyed two years after 
all actions are completed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Navy Installations 
Command, 2713 Mitscher Road, SW., 
Ste. 300, Anacostia Annex, DC 20373-— 
5882. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the 
Commander, Navy Installations 
Command, 2713 Mitscher Road, SW., 
Ste. 300, Anacostia Annex, DC 20373-— 
5882. 

The request should include full name, 
Social Security Number, and address of 
the individual concerned and should be 
signed. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves contained in this 
system of records should address 
written inquiries to the Commander, 
Navy Installations Command, 2713 


. Mitscher Road, SW., Ste. 300, Anacostia 
_ Annex, DC 20373-5882. 


The request should include full name, — 
Social Security Number, date of birth 
and should be signed. 


CONTESTING RECORD PROCEDURES: 

The Navy’s rules for accessing 
records, and for contesting contents and 
appealing initial agency determinations 
are published in Secretary of the Navy 
Instruction 5211.5; 32 CFR part 701; or 
may be obtained from the system 
manager. 


RECORD SOURCE CATEGORIES: 


Individual; personnel files; Needs 
Assessment Survey; Defense Manpower 
Data Center; Defense Civilian Personnel - 


_ Data System (DCPDS); and command 


personnel. 
EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


[FR Doc. 06-4251 Filed 5—4—06; 8:45 at 
BILLING CODE 5001-06-M 


DEPARTMENT OF EDUCATION 


Notice of Proposed Information 
Collection Requests 


AGENCY: Department of Education. 
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SUMMARY: The IC Clearance Official, 
Regulatory Information Management 
Services, Office of Management, invites 
comments on the proposed information 
collection requests as required by the 


Paperwork Reduction Act of 1995. 


DATES: Interested persons are invited to 
submit comments on or before July 5, 


2006. 


SUPPLEMENTARY INFORMATION: Section 
3506 of the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35) requires 
that the Office of Management and 
Budget (OMB) provide interested 
Federal agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The IC Clearance 
Official, Regulatory Information 
Management Services, Office of 
Management, publishes that notice 
containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 


‘ following: (1) Type of review requested, 


e.g. new, revision, extension, existing or 
reinstatement; (2) Title; (3) Summary of 
the collection; (4) Description of the 
need for, and proposed use of, the 
information; (5) Respondents and 


_frequency of collection; and (6) 


Reporting and/or Recordkeeping 
burden. OMB invites public comment. 
‘Fhe Department of Education is 
especially interested in public comment 
addréssing ‘the following issues: (1) Is 
this collection necessary to the proper 
functions of the Department; (2) will 
this information be processed and used 
in a timely manner; (3) is the estimate 
of burden accurate; (4} how might the 
Department enhance the quality, utility, 
and clarity of the information to be 
collected; and (5) how might the 
Department minimize the burden of this 
collection on the respondents, including 


through the use of information 
technology. 

Dated: May 1, 2006. : 
Angela C. Arrington, 


IC Clearance Official, Regulatory Information 
Management Services, Office of Management. 


Office of Postsecondary Education 


Type of Review: Revision. 

Title: Annual Performance Report for 
the Student Support Services Program. 
- Frequency: Annually. 


Affected Public: Not-for-profit 
institutions; State, local, or tribal gov’t, 
SEAs or LEAs. 

Reporting and Recordkeeping Hour 
Burden: 

Responses: 960. 
Burden Hours: 5,760. 

Abstract: The program provides grants 
to institutions of higher education and 
combinations of institutions of higher 
education for projects designed to 
increase the retention and graduate rates 
of eligible students; increase the transfer 
rate of eligible students from two-year to. 
four-year institutions; and foster an 
institutional climate supportive of the 
success of low-income and first 


generation students and individuals 


with disabilities through the provision 
of support services. 

Requests for copies of the proposed 
information collection request may be 
accessed from http://edicsweb.ed.gov, 
by selecting the ‘Browse Pending 
Collections” link and by clicking on 
link number 3001. When you access the 


’ information collection, click on 


“Download Attachments” to view. 
Written requests for information should 
be addressed to U.S. Department of — 
Education, 400 Maryland Avenue, SW., 
Potomac Center, 9th Floor, Washington, 
DC 20202-4700. Requests may also be 
electronically mailed to IC 
DocketMgr@ed.gov or faxed to 202—245- 
6623. Please specify the complete title 
of the information collection when 
making your request. 

Comments regarding burden and/ or 
the collection activity requirements 
should be electronically mailed to IC 
DocketMgr@ed.gov. Individuals who use 
a telecommunications device for the 
deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 
1-800-877-8339. 


[FR Doc. E6-6879 Filed 54-06; 8:45 am] 
BILLING CODE 4000-01-P 


, 


DEPARTMENT OF ENERGY 


Office of Electricity Delivery and 
Energy Reliability — 


Public Scoping Meeting on Study of 
Energy Rights-of-Way on Tribal Lands 


AGENCY: Office of Electricity Delivery 
and Energy Reliability, Department of 
Energy; Office of Indian Energy and 
Economic Development, Department of 
the Interior. 


. ACTION: Notice of May 15, 2006, 


Deadline for Submitting Information 
and Comments. 


SUMMARY: This notice advises the public 
that the Department of Energy (“DOE”) 


and Department of the Interior (‘DOI’) 
(collectively referred to as the ~ 
Departments”) have set May 15, 2006, 
as the deadline for submission of 
information and comments regarding 
the study being conducted pursuant to 
section 1813 of the Energy Policy Act of 
2005. The Departments invite the public 
to provide any information relevant to 
the topics being studied pursuant to 
section 1813 by May 15, 2006. The 
Departments encourage the public to 
submit information electronically to the 
email address given below. 

DATES: All submissions are due May 15, 
2006, to the contact listed below in the 
ADDRESSES section. 

ADDRESSES: Please send written 
information and comments by regular 
mail to Attention: Section 1813 ROW 
Study, Office of Indian Energy and 
Economic Development, 1849 C St., 
NW., Mail Stop 2749—MIB, Washington, 
DC, 20240 or by e-mail to IEED@bia.edu. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Darryl Francois, Office of Indian Energy 
and Economic Development, 1849 C St., 
NW., Mail Stop 2749—MIB, Washington, 
DC, 20240. He can also be reached by 
telephone at (202) 219-0740 or by e- 
mail at darryl.francois@mms.gov. Please 
contact Mr. David Meyer via mail at, 
Department of Energy, Office of 
Electricity Delivery and Energy. 
Reliability, 1000 Independence Ave., 
SW., Washington, DC 20585, via phone 
at (202)586—3118, or via e-mail at 
david.meyer@hq.doe.gov. 


SUPPLEMENTARY INFORMATION: Section 
1813 of Energy Policy Act of 2005 
requires the Secretaries of the 
Departments of the Interior and Energy 
(the “Secretaries’’) to jointly conduct a 
study of energy rights-of-way on tribal 
land. Specifically, section 1813 requires 
the Secretaries submit to Congress a 
report on the findings of the study, 
including: 

(1) An analysis of historic rates of 
compensation paid for energy rights-of- 
way on tribal land; 

(2) Recommendations for appropriate 
standards and procedures for 
determining fair and appropriate 
compensation to Indian tribes for grants, 
expansions, and renewals for energy 
rights-of-way on tribal land; 

(3) An assessment of the tribal self- 
determination and sovereignty interests 
implicated by applications for the grant, 
expansion, or renewal of energy righte- 
of-way on tribal land; and 

(4) An analysis of relevant nadheuel 
energy transportation policies relating to 
grants, expansions, and renewals of 
energy rights-of-way on tribal land. 

At meetings in March and April, the 
Departments sought the public’s input 


q 
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on information related to the historic 
rates of compensation paid for energy 
rights-of-way on tribal land that are 
important for the Departments to 
consider in the study. While the 
Departments are making good progress 
in this regard, we continue to seek 
factual information from the public to 
support specific case studies that 
members of the public regard as relevant 
to one or more elements of the study. 
Issued in Washington, DC, on May 1, 2006. 
_ Kevin M. Kolevar, 
Director, Office of Electricity Delivery. and 
Energy Reliability, U.S. Department of Energy. 
[FR Doc. E6—6864 Filed 54-06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP06-—316—000] 


Dominion Transmission, Inc.; Notice of 
Proposed Changes in FERC Gas Tariff 


April 27, 2006. 

Take notice that on April 20, 2006, 
Dominion Transmission, Inc. (DTD 
tendered for filing as part of its FERC 
Gas Tariff, Third Revised Volume No. 1, 
the following tariff sheets, to become 
effective May 22, 2006: 


Second Revised Sheet No. 309. 
First Revised Sheet No. 359. 
Third Revised Sheet No. 508. 


DTI states that the purpose of the 
proposed revisions is to clarify the risk 
for loss storage gas and to require 
storage,customers to obtain insurance 
for their storage gas. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice.of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 

- protests must be filed in accordance 
with the provisions of section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 

or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 

Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www .ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, © 

Secretary. 

[FR Doc. E6-6830 Filed 5—-4—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 


Commission 


[Docket No. RP06-—314—000) 


Florida Gas. Transmission Company; 
Notice of Proposed Changes in FERC 
Gas Tariff 


April 27,2006. 

Take notice that on April 21, 2006, . 
Florida Gas Transmission Company 
(FGT) tendered for filing as part of its 
FERC Gas Tariff, Third Revised Volume 
No. 1, the following tariff sheets, to 
become effective May 1, 2006: 


Seventy-Sixth Revised Sheet No. 8A. 
Sixty-Seventh Revised Sheet No. 8A.01. 
Sixty-Seventh Revised Sheet No. 8A.02. 
Twenty-Seventh Revised Sheet No. 8A.04. 
Seventieth Revised Sheet No. 8B. 
Sixty-Third Revised Sheet No. 8B.01. 
Nineteenth Revised Sheet No. 8B.02. 


FGT states that the tariff sheets listed 
above are being filed pursuant to section 
27.A.2.b of the General Terms and 
Conditions of FGT’s Tariff, which 
provides for flex adjustments to FGT’s 
Base Fuel Reimbursement Charge 
Percentage. 

Any-person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of section 154.210 
of the Commission’s regulations (18 CFR, 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date ~ 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and _ 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically. 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on- -line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 
[FR Doc, E6-6828 Filed 5—4-06; 8: 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. EG06—42-000] 


FPL Energy Burleigh County Wind, 
LLC; Notice of Self Certification of 


. Exempt Wholesale Generator Status 


April 28, 2006. 

Take notice that on April 6, 2006, FPL 
Energy Burleigh County Wind, LLC 
submitted a notice of self-certification of 
exempt wholesale generator status 
pursuant to section 366 of Commission’ s 
regulations. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 


4 the Commission’s Rules of Practice and 


| 
| 
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Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. On or before the | 
comment date, it is not necessary to 
serve motions to intervene or protests 
on persons other than the Applicant. 

The Commission encourages __ 
electronic submission of protests and . 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 


_ docket(s). For assistance with any FERC 


Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time on 
May 10, 2006. — 


_ Magalie R. Salas, 


Secretary. 
[FR Doc. E6—-6850 Filed 54-06; 8:45 am] 


-. BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. PHO6-43-000] 


GAMCO Investors, Inc.; Notice of 
Petition for Exemption From the 
Requirements of the Public Utility 
Holding Company Act of 2005 


April 27, 2006. ; 

Take notice that on April 20, 2006, 
GAMCO Investors, Inc. filed a 
notification of exemption pursuant to 
section 18 CFR 366.3(a) and 366.4(b)(1), 
seeking exemption from the 
requirements of the Public Utility 
Holding Company Act of 2005. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 


the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. On or before the 
comment date, it is not necessary to 


‘ serve motions to intervene or protests 


on persons other than the Applicant. » 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

- Comment Date: 5 p.m. eastern time on 
May 11, 2006. 


Magalie R. Salas, J 
Secretary. 

[FR Doc. E6—6827 Filed 5—4—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 

[Docket Nos. TS06—8-—000; TS06-9--000] 
High Island Offshore System, L.L.C.; . 
Petal Gas Storage; Notice of Filing 


April 28, 2006. 
Take notice that on March 27, 2006 


High Island Offshore System, L.L.C. and 


Petal Gas Storage filed a joint request for 
partial waiver of the standards of 
conduct, pursuant to Commission Order 
No. 2004. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). _ 


Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. On or before the 
comment date, it is not necessary to 
serve motions to intervene or protests 
on persons other than the Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies _ 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 

, 888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Referénce Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC | 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time on 
May 15, 2006. 


Magalie R. Salas, 

‘Secretary. 

[FR Doc. E6—-6842 Filed 54-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. ERO5—1232-001] 


J.P. Morgan Ventures Energy 
Corporation; Notice of Filing 


April 27, 2006. 

Take notice that on October 13, 2005, 
J.P. Morgan Ventures Energy 
Corporation filed revisions to its market- 
based Rate Schedule No. 1 in © 
compliance with the Commission’s 
September 20, 2005 order. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
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appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant and 
all the parties in this proceeding. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www-.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for _ 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link op the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC: 
Online service, please e-mail 
FERCOnlineSupport@ferc. gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time on 
May 4, 2006. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6-6824 Filed 5—4—06; 8:45 am] 
BILLING CODE 6717-01-P 


a DEPARTMENT OF ENERGY 
Federal Energy Regulatory : 


Commission 
[Docket No. RPO6-318-000} 
Natural Gas Pipeline Company of 


America; Notice of Petition for Waivers ~ 


April 27, 2006. 

Take notice that on April 25, 2006, 
Natural Gas Pipeline Company of 
America (Natural) tendered for filing a 


petition for waiver of certain provisions 


of Natural’s FERC Gas Tariff, Sixth 
Revised Volume No.1, to assist shippers 
in responding to a situation which will 
temporarily reduce capacity on a 
portion of Natural’s Amarillo system. 
Natural states that as part of its 


Pipeline Integrity Management Program, 


Natural is evaluating sections of its 
Amarillo Mainline No. 3 from its 
Compressor Station No. 110 in Henry 
* County, Illinois (CS10) approximately 


106 miles to Natural’s Compressor 
Station 113 near Joliet, Illinois in Will 
County. Natural states that these 
sections are part of Natural’s Segment 
No. 14. 

Natural states that it plans to run an 
in-line inspection tool for one day 
through a portion of its Segment 14 on 
May 9, 2006. On May 24, 2006, Natural 
states that it plans to run a second in- 
line inspection tool for one day through 
the same portion of its Segment 14. 
Natural points out that these two pig 
runs will each necessitate a reduction in 
available capacity through the affected 
area on days when the inspection tool 
runs take place. Because it is possible 
additional inspection operations may be 
needed, Natural asks that the waivers 
apply during all outage periods that may 
occur between May 9, 2006 to May 31, 
2006. 

Natural requests that the Commission 
grant the subject petition for waiver by 
May 5, 2006, to enable Natural’s 
shippers to plan their nominations for 
the weeks of May 8 and May 22 in 
advance of any service reductions 
related to the two planned outage 
periods. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
date as indicated below. Anyone filing 
an intervention or protest must serve a 
copy of that document on the Applicant. 
Anyone filing an intervention or protest 
on or before the intervention or protest 
date need not serve motions to intervene 
. protests on persons other than the 


e Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street,.NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 


receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 


. Online service, please e-mail 


FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Intervention and Protest Date: 5 p.m. 
eastern time May 2, 2006. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6—6832 Filed 5—4—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RRO6—1—000] 


North American Electric Reliability 
Council and North American Electric . 
Reliability Corporation; Notice Denying 
Requests for Extension of Comment 


- Period 


April 28, 2006. 

On April 24, 2006 the Florida 
Reliability Coordinating Council (FRCC) 
and the ISO/RTO Council (IRC) filed 
motions to intervene and requests for 
extension to comment period until May 
15, 2006. Also, on April 27, 2006 the 
Western Electricity Coordinating 
Council (WECC) filed a motion to _ 
intervene and request for ten day 
extension to comment panne until May 
14, 2006. 

Upon consideration, notice is hereby 
given that FRCC, IRC, and WECC’s 
requests-for extension of comment 
period is denied. i isis 
Magalie R. Salas, 

Secretary. 
[FR Doc. E6-6853 Filed 5—4-06; 8:45 am} 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP06—315-000] 


Northern Natural Gas Company; Notice 
of Proposed Changes in FERC Gas 
Tariff 


April 27, 2006. 

Take notice that on April 20, 2006, 
Northern Natural Gas Company 
(Northern), tendered for filing to become 
part of its FERC Gas Tariff, Fifth Revised 
Volume No. 1, the following tariff 
sheets: 


Sixth Revised Sheet No. 154. 
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Seventh Revised Sheet No. 154. + 


Northern states that it is filing the 
above-referenced tariff sheets to make 
several revisions to its Rate Schedule - 
MPS pooling service. 

Northern further states that copies of 
the filing have been mailed to each of 
its customers and interested State’ 
Commissions. 


Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to | 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 


- The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 

“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

‘This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6-6829 Filed 54-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP97-374-007] 


Northwest Pipeline Corporation; Notice 
of Filing 


April 27, 2006. 


Take notice that on April 17, 2006, 
Northwest Pipeline Corporation 
(Northwest) tendered for filing as part of 
its FERC Gas Tariff, Third Revised 
Volume No. 1, Seventh Revised Sheet 
No. 376 to become effective May 18, 
2006. 


Northwest states that the purpose of 
this filing is to revise a footnote to the 
list of negotiated rate service agreements 
in Northwést’s tariff. 


Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR : 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the “‘eFiling”’ link at 
http://www.ferc.gov. Persons unable to 


file electronically should submit an 


original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. _ 
There is an “eSubscription” link on the - 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 


‘ docket(s). For assistance with any FERC 


Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 

[FR Doc. E6-6833 Filed 5—4—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


- [Docket No. TSO06—10-000] 


Ozark Gas Transmission, L.L.C.; 
Notice of Filing | 


April 27, 2006. 


Take notice that on April 5, 2006 
Ozark Gas Transmission, L.L.C. filed a 
request for continuation of case specific 
clarification, or, in the alternative, 
partial waiver of the standards of 
conduct, pursuant to Order No. 2004. 


Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
bécome a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. On or before the 
comment date, it is not necessary to 
serve motions to intervene or protests 
on persons other than the Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 


_ Federal Energy Regulatory Commission, 


888 First Street, NE., Washington, DC 
20426. 


This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Comment Date: 5 p.m. eastern time on 
May 12, 2006. 
Magalie R. Salas, 
Secretary. 
[FR Doc. E6-6823 Filed 54-06; 8:45 am] 
BILLING CODE 6717-01-P 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. EG06—45-000] 


Spindle Hill Energy LLC; Notice of 
Filing ; 


April 27, 2006. 


Take notice that on April 7, 2006, 
Spindle Hill Energy LLC submitted a 
notice of self-certification of exempt 
wholesale generator status pursuant to 
sections 366.1 and 366.7 of the 
Commission’s regulations. 


Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. On or before the 
comment date, it is not necessary to 
serve motions to intervene or protests 
on persons other than the Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the - 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
- FERCOnlineSupport@ferc.gov, or call 

(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Comment Date: 5 p.m. eastern time on 
May 8, 2006. 


Magalie R. Salas, 
Secretary. 
[FR Doc. E6—6834 Filed 54-06; 8:45 am] 


BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP06-317-000] 


Transcontinental Gas Pipe Line 
Corporation; Notice of Proposed 
Changes in FERC Gas Tariff 


April 27, 2006. 

Take notice that on April 24, 2006, 
Transcontinental Gas Pipe Line 
Corporation (Transco) tendered for 
filing as part of its FERC Gas Tariff, 
Third Revised Volume No. 1, Eighteenth 
Revised Sheet No. 250 and Ninth 
Revised Sheet No. 344 to become 
effective May 24, 2006. 

Transco states that the purpose of this 
filing is to add section 31, Waiver, to the 
General Terms and Conditions of its 
Tariff. Proposed section 31 allows 
Transco to waive its rights and shippers’ 
obligations under Transco’s tariff on a 
not unduly discriminatory basis to 
resolve unique, temporary problems that 
may arise from time to time. In 
“accordance with the Standards of 
Conduct, Transco would keep a log 
detailing the circumstances and manner 
in which it exercised discretion under 
section 31 and post such information on 


_its 1Line Internet Web site. 


Any person desiring to intervene or r to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document.on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or. 
protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 


This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6-6831 Filed 5—4—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy 
Commission . 


Combined Notice of Filings #1 


April 27, 2006. 

Take notice that the Commission 
received the following electric rate 
filings. 

Docket Numbers: EROO—1053-017. 

Applicants: Maine Public Service 
Company. 

Description: Maine Public Service Co 
submits an Agreement and explanatory 


_statement resolving issues regarding 
- their 2005 informational filing. 


Filed Date: April 14, 2006. 

Accession Number: 20060426—0267. 

Comment Date: 5 p.m. eastern time on 
Friday, May 5, 2006. 

‘Docket Numbers: ERO1—2214—006. 

Applicants: Entergy Services, Inc. 
~ Description: Entergy Services, Inc. as 
agent for Entergy Operating Companies 
submits its compliance filing pursuant 
to the Commission’s March 17th order. 

Filed Date: April 17, 2006. ° 

Accession Number: 20060425—0203. 

Comment Date: 5 p.m. eastern time on 
Monday, May 8, 2006. 

Docket Numbers: ERO5—959-—001. 

Applicants: Entergy Services, Inc. 

Description: Entergy Services, Inc 
submits its compliance refund report 
pursuant to the Commission’s March 3, 
2006 order. 

Filed Date: April 17, 2006. 

Accession Number: 20060425-—0205. 

Comment Date: 5 p.m. eastern time on 
Monday, May 8, 2006. . 

Docket Numbers: ERO6—71-003. 

Applicants: Southwestern Public 
Service Company. 

Description: Southwestern Public 
Service Co submits Corrected pages to 
SPS Rate Schedule 118 filed with the 
Commission March 9, 2006. 


— 
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‘Filed Date: April 14, 2006. 
Accession Number: 200604250223. 
Comment Date: 5 p.m. eastern time on 
Friday, May 5, 2006. 

Docket Numbers: ERO6-356-003. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator, Inc 
submits proposed revisions to its 
OATEM Tariff, Third Revised Volume 
No. 1, et al in compliance with 
Commission’s March 17, 2006 order. 

Filed Date: April,17, 2006. 

Accession Number: 20060425—0210. 

Comment Date: 5 p.m. eastern time on 
Monday, May 8, 2006. 

Docket Numbers: ERO6—487-001. 

Applicants: PJM Transmission 
Owners; PJM Interconnection, LLC.- 

Description: PJM Interconnection, 
LLC and PJM Transmission Owners 
jointly submit a compliance filing 
pursuant to the Commission’s order 
issued March 17, 2006. 
Filed Date: April 17, 2006. 
Accession Number: 20060425—-0208. 
Comment Date: 5 p.m. eastern time on 


| Monday, May 8, 2006. 


Docket Numbers: ERO6—493-—002. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator, Inc 
submits a compliance filing re , 
amendments to Section 7.14(as) and 
Attachment L of its OATEM Tariff, 
Third Revised Volume No. 1. 

Filed Date: April 17, 2006. 

Accession Number: 20060425—0207. 

Comment Date: 5 p.m. eastern time on 
Monday, May 8, 2006. 

Docket Numbers: ERO6-506—003. 

Applicants: New York Transmission 
Owners. 

Description: New York Independent 
System Operator, Inc and New York 
Transmission Owners submit a joint 
compliance filing. 

Filed Date: April 17, 2006. 

. Accession Number: 20060425—0206. 

Comment Date: 5 p.m. eastern time on 


-Monday, May 8, 2006. 


Docket Numbers: ERO6-680-001. 

Applicants: Northern Maine 
Independent System Administrator, Inc. 

Description: Northern Maine 
Independent System Administrator, Inc 
submits revisions to its February 27, 


‘ 2006 filing, FERC Electric Tariff 


Original Volume 1 etc. 
Filed Date: April 20, 2006. 
Accession Number: 20060426—0224. 
Comment Date: 5 p.m. eastern time on 
Friday, May 5, 2006. 
Docket Numbers: ERO6—757-001. 
Applicants: Eastman Cogeneration 


Description: Eastman Cogeneration, 
LP submits Original Sheet 1et al to its 
revised proposed FERC Electric Tariff 1, 
Original Volume 1. 

Filed Date: April 21, 2006. 

Accession Number: 20060426-0270. 

Comment Date: 5 p.m. eastern time on 
Friday, May 5, 2006. 

Docket Numbers: ERO6-863-—000. 

Applicants: PJM Interconnection, 
LLC. 

Description: PJM Interconnection, 
LLC submits a motion to withdraw its 
April 12, 2006 filing. 

Filed Date: April 20, 2006. 

Accession Number: 20060424—0091. 

Comment Date: 5 p.m. eastern time on 
Thursday, May 11, 2006. 

Docket Numbers: ERO6—866-000. 

Applicants: Midwest Independent 
Transmission System Operator, Inc. 

Description: Midwest Independent 
Transmission System Operator, Inc 
submits an unexecuted Large Generator 
Interconnection Agreement with 
Whistling Wind WI Energy Center, LLC 
and American Transmission a 
LLC. 

Filed Date: April 14, 2006. 

Accession Number: 20060420-0159. 

Comment Date: 5 p.m. eastern time on 
Friday, May 5, 2006. 

Docket Numbers: ERO6-867-000. 

Applicants: Aquila, Inc. 

Description: Aquila, Inc submits an 
amendment to its Electric 
Interconnection and Interchange 
Agreement with Sunflower Electric 
Cooperative, Inc. 

Filed Date: April 14, 2006. 

Aceession Number: 20060420—0147. 

Comment Date: 5 p.m. eastern time on 
Friday, May 5, 2006. 

Docket Numbers: ERO6—868-000. 

Applicants: Florida Power 
Corporation. 

Description: Florida Power Corp 
d/b/a Progress Energy Florida, Inc 
submits modification of its Agreement 
for Sale & Purchase of Capacity and 
Energy Agreement with Seminole 
Electric Cooperative, Inc. 

Filed Date: April 14, 2006. 

Accession Number: 20060420-—0150. 

Comment Date: 5 p.m. eastern time on 
Friday, May 5, 2006. 

Docket Numbers: ERO6-869-000. 

Applicants: Consolidated Edison Co. 
of New York, Inc 

Description: Consolidated Edison Co 
of NY, Inc submits amendments to its 
Delivery Service Rate Schedule 96 and 
its Economic Development Delivery 
Service Rate Schedule, FERC Rate 
Schedule 92. 

Filed Date: April 19, 2006. 

Accession Number: 20060425—0222. 

Comment Date: 5 p.m. eastern time on 
Wednesday, May 10, 2006. 


Docket Numbers: ERO6-870-000. 
Applicants: NRG Audrain*Generating 
LLC 


Description: NRG Audrain Generating, 
LLC submits its notice of cancellation of 
its market-based rate tariff, FERC 
Electric Tariff, Original Volume 1. 

Filed Date: April 14, 2006. 

Accession Number: 20060425-0224. 

Comment Date: 5 p.m. eastern time on 
Friday, May 5, 2006. 

Docket Numbers: ERO6+871-000. 

Applicants: New-York Independent 
System Operator, Inc. 

Description: New York Independent 
System Operator, Inc submits revisions 
to its Market Administration and 
Control Area Services Tariff. 

Filed Date: April 14, 2006. 

Accession Number: 20060425-0229. 

Comment Date: 5 p.m. eastern time on 
Friday, May 5, 2006. 

Docket Numbers: ERO6-872-000. - 

Applicants: Southern Operating 
Companies. 

Description: Southern Companies 
submits amendments to its interchange 
agreement with Valley 
Authority, etc. 

Filed Date: April 17, 2006. 

Accession Number: 20060425—0268. 

Comment Date: 5 p.m. eastern time on 
Monday, May 8, 2006. 

Docket Numbers: ER96—719-011; 
EL05-—59-—002. 

Applicants: MidAmerican Energy 
Company. 

Description: MidAmerican Energy Co 
submits a compliance filing pursuant to 
the Commission’s order issued 
March 17, 2006. 

Filed Date: April 17, 2006. 

Accession Number: 20060425-—0209. 

Comment Date: 5 p.m. eastern time on» 
Monday, May 8, 2006. 

Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) on or before 5 p.m. eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again in a subdocket related to a 
compliance filing if you have previously 
intervened in the same docket. Protests 
will-be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 
document on the Applicant. In reference 
to filings initidting a new proceeding, 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other than the 
Applicant. 
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The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at hitp:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a docunrent and/or be 
_ listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or protest to the 
Federal Energy Regulatory Commission, 
888 First St. NE., Washington, DC 
20426. 

The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed docket(s). For assistance 
with any FERC Online service, please e- 
mail FERCOnlineSupport@ferc.gov or 
call (866) 208-3676 (toll free). 
call (202) 502-8659. 


Magalie R. Salas, 

Secretary. 

(FR Doc. E6-6822 Filed 5—4—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


No. CP04—411-000, COE 
Application #CENAP-OP-R-200500146; 
Docket No. CP04~416-000, COE Application 
#CENAP-OP-R-200500145 and 200500146] 


U.S. Army Corps of Engineers, 
Philadelphia District; Crown Landing, 
LLC; Texas Eastern Transmission, 
L.P.; Notice of Availability of the Final 
Environmental Impact Statement for — 
the Proposed Crown Landing LNG and 
Logan Lateral Projects 
April 28, 2006. 

The staff of the Federal Energy - 
Regulatory Commission (FERC or 
’ Commission) in cooperation with the 
U.S. Army Corps of Engineers (COE), 
U.S. Coast Guard, U.S. Environmental 
Protection Agency (EPA), and National 
Oceanic and Atmospheric 
Administration Fisheries has prepared a 
final Fnvironmental Impact Statement 
(EIS) for a liquefied natural gas (LNG) 


‘. import terminal (referred to as the 


Crown Landing LNG Project) proposed 
by Crown Landing, LLC (Crown 
Landing), a BP Energy Company (BP) 
affiliate, and natural gas pipeline 
facilities (referred to as the Logan 
Lateral Project) proposed by Texas 
Eastern Transmission, L.P. (Texas 
Eastern) in the above-referenced 
dockets. 

The final EIS was prepared to satisfy 
the requirements of the National 
Environmental Policy Act (NEPA). The 
staff concludes that approval of the 
proposed projects with appropriate 
mitigating measures as recommended, 
would have limited adverse 
environmental impact. The final EIS 
also evaluates alternatives to the 
proposal, including system alternatives, 
alternative sites for the LNG import 
terminal, and pipeline alternatives. 

The proposed LNG terminal would be 
located on the shoreline of the Delaware 
River in Logan Township, Gloucester 
County, New Jersey, and would consist 


of facilities capable of unloading LNG 


ships, storing up to 450,000 cubic 
meters (m3%) of LNG (9.2 billion cubic 
feet of natural gas equivalent), 
vaporizing the LNG, and sending out 
natural gas at a baseload rate of 1.2 
billion cubic feet per day (Bcfd) and a 
maximum rate of 1.4 Bcfd (using spare 
equipment). Crown Landing proposes to 
interconnect the LNG facilities onsite 
with three pipelines. One interconnect 
would be with the new pipeline that 
Texas Eastern proposes to construct and 
operate (i.e., Logan Lateral) between its 
existing Chester Junction facility in 
Brookhaven Borough, Pennsylvania and 
the proposed LNG terminal. The other 
two interconnects would be with 
existing pipelines that currently cross 
the LNG terminal site. One of these 
pipelines is owned and operated by 
Columbia Gas Transmission Company 
(Columbia Gas). The other roe is 
owned and operated by - 
Transcontinental Gas Pipe Line 
Corporation (Transco). To date, neither. 
Columbia Gas nor Transco have filed 
applications with the FERC to construct 
and operate the interconnects. The 
Crown Landing LNG Project would have 
a maximum delivery capacity of 0.5 
Bcfd to the Columbia Gas pipeline 
system, 0.6 Bcfd to the Transco pipeline 
system, and 0.9 Bcfd to the Texas 
Eastern pipeline system. 

The proposed preferred project 
construction site, referenced above, is 
approximately 175 acres in size 
(waterward of the low water line on the 
Delaware River). Within the site there 
are uplands, wetlands (federally 
regulated), and intertidal river shoreline 
(also federally regulated). Construction 


of the proposed LNG terminal would 
involve the dredging of shallow water 
riverbottom and the filling of a small 
area of intertidal river shoreline for the 
installation of berthing structures in the 
Delaware River. No permanent filling of 
federally regulated wetlands is proposed 
for construction of the terminal 
facilities. The proposed pipeline 
connection would involve the 
installation of about 11.00 miles of new 
underground pipeline from the storage 
and transfer facility in Gloucester 
County, New Jersey, crossing Birch 
Creek, Raccoon Creek, Delaware River, 
Chester Creek, and several smaller 
waterways on both sides of the 
Delaware River, to an existing pipeline 
junction facility in Pennsylvania. 

The Birch Creek, Raccoon Creek, 
Delaware River, and Chester Creek 
crossings would all be accomplished by 
Horizontal Directional Drilling (HDD) 
method. All smaller waterway crossings 
would be accomplished by open-cut 
trenching. The rigging for the HDD 
crossing of the Delaware River would be 


' set-up on the Pennsylvania bank of the 


river in Chester. The pipeline would be 
“pulled under” the river from the old - 
Ferry Road roadbed on the New Jersey 
side. 

The following modifications to the 
project have been proposed since the 
draft EIS was issued: 

. (1) Texas Eastern now proposes a 
contingency plan for constructing the 
Chester Creek crossing by open-cut 
method if the HDD method fails. 

(2) Crown Landing has submitted a 
minor modification to the proposed 
design of the LNG terminal berthing 
configuration in order to provide for.an 
enhanced margin of safety in LNG 
carrier maneuvering. The modified 
proposed design is evaluated in the final 


- EIS. In addition, Crown Landing has re- 


calculated the volume of material that 
would result from the dredging for the 
proposed LNG terminal berthing 
provisions in order to correct an error 
identified in the original calculations 
and to provide for a customary 2 foot 
“over-dredge” volume. There is no 
change in the proposed dredging depth 
or dredged material disposal. 

The draft EIS document indicated that 
800,000 cubic yards of material would ~ 
be dredged in the construction ofthe 
proposed LNG berthing terminal. Crown 
Landing now calculates that 1.24 
million cubic yards of material-would 


_ be dredged: 60,000 cubic yards are 


added to the original total from the 
safety modifications; 110,000 cubic 
yards are added by the over-dredge 
allowance; and 270,000 cubic yards are 
added from the error correction. 
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The final EIS addresses the potential 

environmental effects of the 3 
construction and operation of the 
following LNG and natural gas pipeline 
facilities: 

eA ship unloading facility capable of 
receiving LNG ships with capacities up 
to 200,000 m3; 

e Three 150,000 m3 tno capacity) 
full-containment LNG storage tanks, 
comprised of 9 percent nickel steel 
inner tank, pre-stressed concrete outer - 
tank, and a concrete roof; 

e Aclosed-loop shell and tube heat 
exchanger vaporization system; 

e Various ancillary facilities, 
including administrative offices, 
warehouse/maintenance building, main 
control center, guardhouse, and a pier 
control room; 

e Three meter and regulation stations 
located on the proposed LNG terminal 
site; and 

e Approximately 11.00 miles of 30- 
inch-diameter natural gas pipeline (4.92 
miles in Pennsylvania and 6.08 miles in 
New Jersey), a pig launcher and receiver 
facility at the beginning and end of the 
pipeline, a mainline valve, and a meter 
and regulation station at the end of the 
pipeline. 

Crown Landing and Texas Eastern 
have applied concurrently to the COE 
for two Department of the Army 

‘Individual Permits pursuant to Section 
404 of the Clean Water Act (33 U.S.C. 
1344) and section 10 of the Rivers and 
Harbors Act of 1899 (33 U.S.C. 403). The 
COE solicited public comment on the 
applications in their public notice 
which was included as part of the draft 
EIS notice for the projects published in 
February 2005. The €OE is now 
soliciting public comment on the two 
modifications to the original proposal 
which are described above: (1) Texas 
Eastern‘ proposed open-cut contingency 
for the construction of the proposed 
Chester Creek pipeline crossing and; (2) 
the Crown Landing berthing terminal 
safety modification and related dredge 
volume calculation. 

The COE is soliciting comments from 
the public; Federal, State and local 
agencies and officials; Indian Tribes; 
and other interested parties in order to 
consider and evaluate any additional 
impacts resulting from the proposed 
minor design modifications. Any 
comments received will be considered 
by the COE to determine whether to 
issue, modify, condition, or deny 
permits for these proposals as modified. 
To make this decision, comments are 

‘used to assess impacts on endangered 
species, historic properties, water 

- quality, general environmental effects, 
and the other public interest factors 
listed in the COE’s original notice 


- 


included with the draft EIS. Comments 
are used in determining the need for 
and the preparation of any necessary 
supplemental NEPA documentation. 
Comments are also used to determine 
the need for a public hearing on the 
proposed design modifications and to 
determine the overall public interest of 


. the proposed activities. Please carefully 


follow these instructions to ensure that 


your comments are received i in time and 


properly recorded: 

e Send an original and two copies of 
your letter on the design modifications 
to: Magalie R. Salas, Secretary, Federal 
Energy Regulatory Commission, 888 
First St. NE.; Room 1A, 
20426; 

e Label one copy of the commanits for 
the attention of Gas 1, PJ—11.1; _ 

e Reference Docket Nos. (Crown 
Landing) CP04—411—000 and (Texas 
Eastern) CP04—416—000; 

- @ Mail your comments so that they 
will be received in Washington, DC on 
or before June 27, 2006 (Copies will be 
provided to the COE). 

The final EIS has been placed in the 
public files of the FERC and is available 
for distribution and public inspection 
at: Federal Energy Regulatory 
Commission, Public Reference Room, 
888 First Street, NE., Room-2A, 
Washington, DC 20426, (202) 502-8371. 

Copies are also available at the 
following locations: 


Gloucester County Library, 415 
Swedesboro Road, Gibbstown, NJ 
08027. 

Gloucester County Library, 101 Beckett 
Road, Logan Township, NJ 08085. 

J. Lewis Crozier Library, 620 Engle 
Street, Chester, PA 19013. 

Aston Public Library,-3720 Concord 
Road, Aston, PA 19014. 

Brandywine Hundred Branch of the 
New Castle County Library, 1300 
Foulk Road, Wilmington, DE 19803. 

U.S. Army Corps of Engineers, 
Regulatory Branch, John Wanamaker 
Building, 100 Penn Square East, 
Philadelphia, PA 19107, 215-656— 
5940. 

A limited number of copies are 
available from the Public Reference 
Room identified above. In addition, 
copies of the final EIS have been mailed 


- to Federal, State, and local agencies; 


public interest groups; individuals and 
affected landowners who requested a 
copy of the final EIS; libraries; 
newspapers; and parties to this 
proceeding. 

In accordance with the Council on 
Environmental Quality’s (CEQ) 
regulations implementing NEPA, no 
agency decision on a proposed action 
may be made until 30 days after the EPA 


publishes a notice of availability of a 
final EIS. However, the CEQ regulations 
provide an exception to this rule when 
an agency decision is subject to a formal 
internal process that allows other 
agencies or the public to make their 
views known. In such cases, the agency 
decision may be made at the same time 
the notice of the final EIS is published, 
allowing both periods to run 
concurrently. Should the FERC issue 
Crown Landing and Texas Eastern 
authorizations for the proposed projects, 
it would be subject to a 30-day rehearing 
period. 

Additional information about the 
project is available from the 
Commission’s Office of External Affairs, 
at 1-866—-208-FERC or on the FERC 
Internet Web site (http://www. ferc.gov) 
using the eLibrary link. Click on-the 
eLibrary link, click on “General Search” 
and enter the docket number excluding 
the last three digits in the Docket 
Number field. Be sure you have selected 
an appropriate date range. For 
assistance, please contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll 
free at 1-866-208-3676, or for TTY, 
contact (202) 502-8659. The eLibrary 
link on the FERC Internet Web site also 
provides access to the texts of formal 
documents issued by the Commission, 
such as orders, notices, and 
rulemakings. 

Magalie R. Salas, 

Secretary. 

[FR Doc. E6-6854 Filed 54-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. CP05-130-000, CP05-132- 
000, Corps Application # CENAB-OP- 
RMS200565510-4; Docket No. CP05—131- 


000) 


U.S. Army Corps of Engineers, 
Baltimore District; Dominion Cove 
Point LNG, LP; Dominion 
Transmission, Inc.; Notice of 
Availability of the Final Environmental 
impact Statement for the Cove Point 
Expansion Project 


April 28, 2006. 


The staff of the Federal Energy 
Regulatory Commission (FERC or 
Commission) in cooperation with the 
U.S. Army Corps of Engineers (Corps) 
and U.S. Coast Guard, (Coast Guard) has 
prepared a final Environmental Impact 
Statement (EIS) for a liquefied natural 
gas (LNG) import terminal expansion 


| 
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and natural gas pipeline facilities 
proposed by Dominion Cove Point LNG, 
L.P. and Dominion Transmission, Inc. 
(collectively referred to as Dominion) in 
the above-referenced dockets. The final 
EIS was prepared to satisfy the 
requirements of the National 
Environmental Policy Act (NEPA). The 
final EIS addresses federally listed 
species, cultural resources, and essential 
fish habitat issues. A draft General 
Conformity Determination was also 
prepared by the FERC to assess the 
potential air quality impacts associated 
with construction and operation of the 
proposed project and is included as 
Appendix H of the final EIS. 

e FERC staff concludes that 
approval of the proposed project with 
appropriate mitigating measures, as 
recommended, would have limited 
adverse environmental impact. 

The final EIS addresses the potential 
environmental effects of the 
construction and operation of the 
following LNG terminal and natural gas 
(steel) pipeline facilities: 

e Two new 160,000 cubic meter 
single containment LNG storage tanks; 

Additional vaporization capacity 
consisting of shell and tube vaporizers 
and associated equipment; 

_ Additional power generation 
equipment consisting of two 21.7 
megawatt gas turbine generators and 
three emergency generators; 

e Infrastructure associated with the 
LNG terminal expansion including 
roads and storage and work areas at the 
existing site; 

e About 47.8 miles of 36-inch- 
diameter, loop pipeline in Calvert, 
Prince Georges, and Charles County, 
Maryland (TL-532 Pipeline); 

e Ancillary areas for pipeline 
construction, including access roads, 
staging areas, and work spaces; 

e About 81 miles of 24-inch-diameter 
pipeline lateral in Juniata, Mifflin, 
Huntingdon, Centre, and Clinton 
Counties, Pennsylvania (PL-1 EXT2 
Pipeline); 

e Two new compressor stations in 
Juniata County (Perulack Station) and 
Centre County (Centre Relay Station), 

out 11 miles of 24-inch diameter 
pipeline loop in Wetzel County, West 
Virginia and Greene County, 
(TL-492 EXT3 Pipeline); 

out 12 miles of 24-inch-diameter 
pipeline loop in Potter County, 
(TL—453 EXT1 Pipeline); 

About 10 miles of 20-inch- ai 
pipeline loop in Potter County, 
Pennsylvania (TL—536 Pipeline); 

e Replacement of about 0.6 mile and 
pressure testing and possible 
replacement of about 0.4 mile of 30- 


iameter 


inch-diameter pipeline in Franklin 
County, Pennsylvania (PL—1 Pipeline 
Pressure Restoration Sites); 

e Minor modifications to the existing 
Loudoun Measuring and Regulating 
(M&R) Station in Loudoun County, 
Virginia; 

e About 2,800 horsepower (hp) of 
additional compression at the existing 
Mockingbird Hill Compressor Station in 
Wetzel County, West Virginia; 

e Minor modifications to the existing 
Leesburg Compressor Station in 
Loudoun County, Virginia; 

e Minor modifications to the existing 
Chambersburg Compressor Station in 
Franklin County, Pennsylvania; 

e Additional facilities and pipeline 
replacement at the existing Leidy M&R 
Station located at the Leidy Hub 
complex in Clinton County, 

out 3,550 hp of additional 
compression at Dominion’s previously 
approved Wolf Run Compressor Station 
in Lewis County, West Virginia; and 

e Minor modifications to Dominion’s 
previously approved Quinlan 
Compressor Station in 
County, New York. 

Dominion’s proposed LNG terminal 
expansion would increase the send-out 
capability by 800,000 dekatherms per 
day (Dth/d) and increase the storage 
capacity by 6.8 MMDth/d. Dominion’s 
proposed pipeline and related facilities 
in Maryland and Virginia would allow 
it to deliver an additional 800,000 Dth/ 
d from its LNG terminal to its 
connections with other interstate 
pipelines., Dominion’s proposed 
pipelines and related facilities in 
Pennsylvania, West Virginia, and New 
York would allow it to transport an 
additional 700,000 Dth/d to various 
delivery points on its system, and offer 
a new underground storage service of 
6.0 MMDth, with an additional demand 
of 100,000 Dth/d. 

Dominion Cove Point LNG, LP has 
applied, concurrently, to the Corps for 
a Department of the Army Individual 
Permit pursuant to Section 404 of the 
Clean Water Act (33 U.S.C. 1344) and 
section 10 of the Rivers and Harbors Act 
of 1899 (33 U.S.C. 403) for proposed 
structures in and under navigable 
waters and the discharge of dredged, 
excavated, and/or fill material into 
waters of the United States, including 
wetlands to construct the preferred 
alternative identified in the final EIS. 
The decision whether to issue the 
permits will be based on an evaluation 
of the probable impacts, including 
cumulative impacts, of the proposed 
projects on the public interest. The - 
decision will reflect the national 
concern for the protection and 


utilization of important resources. The 
benefits, which would be reasonably 
expected to accrue from the proposed 
projects, must be balanced against its 
reasonably foreseeable detriments. All 


. factors, which may be relevant to the 


proposed work, will be considered, 
including the cumulative effects thereof; 
among those are conservation, 
economics, aesthetics, general 
environmental concerns, wetlands, 
cultural values, fish and wildlife values, 
flood hazards, floodplain values, land 
use, navigation, shore erosion and 
accretion, recreation, water supply, and 
conservation, water quality, energy 
needs, safety, food and fiber production, | 
consideration of property ownership, 
and in general, the needs and welfare of 
the people. 

The Corps solicited comments from 
the public; Federal, State, and local 
agencies and officials; Indian tribes; and 
other interested parties in order to 
consider and evaluate the impacts of the 
proposed project. Comments received 
will be considered by the Corps to 
determine whether to issue, modify, 
condition or deny a-permit for the 
proposal. To make this decision, the 
Corps uses comments received to access* 
impacts on endangered species, historic 
properties, water quality, general 
environmental effects, and the other 
public interest factors listed above. 

The evaluation of the impact of the 
work described above on the public 
interest will also include application, by 
the Corps, of the guidelines [Section 
404(b)(1)] promulgated by the 
Administrator, U.S. Environmental 
Protection Agency, under authority of 
Section 404 of the Clean Water Act. 

For Corps permitting purposes, gpa! 


- applicable, the applicant is required td’ 


obtain a Water Quality Certification i ins 
accordance with Section 4601 of the’ 
Clean Water Act from the Maryland 
Department of the Environment (MDE), 
the Pennsylvania Department of 
Environmental Protection, and the State 
of West Virginia Division of 
Environmental Protection. The Section 


.401 certifying agencies have a statutory 


limit of one year in which to make their 
decisions. Additionally, for Corps 
permitting purposes, the applicant is 
required to obtain Coastal Zone - 
Management Consistency concurrence 


* from the MDE, as well. It should be 


noted that the MDE has a statutory limit 
of 6 months in which to make its 
consistency determination. 

The U.S. Coast Guard (Coast Guard) 
within the U.S. Department of 
Homeland Security is also participating - 
as a cooperating agency in the 
preparation of the EIS because it 
exercises regulatory authority over LNG 


? 
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facilities that affect the safety and 
security of port areas and navigable 
waterways under Executive Order 
10173; the Magnuson Act (50 U.S.C. 
191); the Ports and Waterways Safety 
Act of 1972, as amended (33 U.S.C. 
1221, et seq.); and the Maritime 
Transportation Security Act of 2002 (46 
U.S.C. 701). The Coast Guard also has 
authority for LNG facility plan review, 
approval and compliance verification as 
provided in title 33 CFR part 105, and 
siting as it pertains to the management 
of vessel traffic in and around the LNG 
facility. As required by its regulations, 
the Coast Guard is responsible for 
issuing a Letter of Recommendation 
_ (LOR) as to the suitability of the 
waterway for LNG marine traffic. 

The final EIS has been placed in the 
public files of the FERC and is available 
for distribution and public inspection 
at: Federal Energy Regulatory 
Commission, Public Reference Room, 
888 First Street, NE., Room 2A, 
Washington, DC 20426, (202) 208-1371. 

Copies of the final EIS have been 
mailed to Federal, State, and local 
agencies; public interest groups; 
individuals and affected landowners 
who requested a copy of the final EIS or 
provided comments during scoping; 
libraries; newspapers; and parties to this 
proceeding. A limited number of 
documents and CD-ROMs are available 
from the Public Reference Room 
identified above. In addition, hard- 
copies of the document are also 
available for reading at public libraries 
along the proposed project route. 

In accordance with the Council on 
Environmental! Quality’s (CEQ) 
regulations implementing NEPA, no 
agency decision on a proposed action 
may be made until 30 days after the U.S. 
Environmental Protection Agency 
publishes a notice of availability of a 
final EIS. However, the CEQ regulations 

_ provide an exception to this rule when 
an agency decision is subject to a formal 


- internal appeal process which allows 


other agency review or the public to 
make their views known. In such cases, 
the agency decision may be made at the 
same time the notice of the final EIS is 
published, allowing both periods to run 
concurrently. The Commission decision 
for this proposed action is subject to a 
30-day rehearing period. 

Additional information about the 
project is available from the 
Commission’s Office of External Affairs, 
at 1-866—208—FERC or on the FERC" 
Internet Web site (http://www. ferc.gov) 
using the eLibrary link. Click on the 
eLibrary link, click on ‘General Search” 
and enter the docket number excluding 
- the last three digits in the Docket 
Number field. Be sure you have selected 


an appropriate date range. For 
assistance, please contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll 
free at 1-866-208-3676, or for TTY, 
contact (202) 502-8659. The eLibrary 
link on the FERC Internet Web site also 
provides access to the texts of formal 
documents issued by the Commission, 
such as orders, notices, and 
rulemakings. 

In addition, the Commission now 
offers a free service called eSubscription 
which allows you to keep track of all 
formal issuances and submittals in 
specific dockets. This can reduce the 
amount of-time you spend researching 
proceedings by automatically providing 
you with notification of these filings, 


' document summaries and direct links to 


the documents. Go to the eSubscription 
link on the FERC Internet Web site. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6-6844 Filed 5—4—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Project No. 2232-485-NC] 


Duke Power, a Division of Duke Energy 
Corporation; Notice of Availability of 
Draft Environmental Assessment 


April 28, 2006. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s (Commission) 
regulations, 18 CFR part 380 (Order No. 
486, 52 FR 47897), the Office of Energy 
Projects has reviewed an application for . 
non-project use of project lands and 
waters at the Catawba-Wateree Project 
(FERC No. 2232), and has prepared a 
draft environmental assessment (DEA) 


_ for the proposal. The proposed non- 


project use would be located on Lake 
James in McDowell County, North 
Carolina. 

In the application, Duke Power 
(licensee) requests Commission 
authorization to lease to Black Bear 
Development, Inc. 6.57 acres of project 
land for a commercial/non-residential 
marina. The marina would be located on 
Lake James at the Bear Cliff Community, 
a planned lakefront development 
combining a private residential 
development and a public day-use area. 
The DEA.contains the Commission 
staff's analysis of the probable 
environmental impacts of the proposed 
marina. 


The DEA is available for review and 
reproduction at the Commission’s 
Public Reference Room, located at 888 
First Street, NE., Room 2A, Washington, 


’ DC 20426. The DEA may also be viewed 


on the Commission’s Web site at 
http://www. ferc.gov using the “elibrary” 
link. Enter the dock number (prefaced 
by P-) and excluding the last three 
digits, in the docket number field to 
access the document. For assistance,. 
contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208-3676, or for TTY, 
contact (202) 502-8659. 

-Comments on the DEA should be filed 
within 30 days of the date of this notice 
and should be addressed to Magalie 
Roman Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 
Please reference ‘“‘Catawba-Wateree 
Project, FERC Project No. 2232-485” on 
all comments. Comments may be filed 
electronically via the Internet in lieu of 
paper. See, 18 CFR 385.2001(a)(1)(iii) 
and the instructions on the 
Commission’s Web site under the “‘e- 
Filing” link. 

Magalie R. Salas, 

Secretary. 

[FR Doc. E6—-6852 Filed 54-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP05-83-000; Docket Nos. 
CP05-84-000; CP05-85—-000; CP05-86-000] 


Port Arthur LNG, L.P.; Port Arthur 
Pipeline, L.P.; Notice of Availability of 
the Final Environmental Impact 
Statement and Final General 
Conformity Determination for the Port 
Arthur LNG Project 


April 28, 2006. 

The staff of the Federal Energy 
Regulatory Commission (FERC or 
Commission) has prepared this final 
Environmental Impact Statement (EIS) 
for the construction and operation of the 
liquefied natural gas (LNG) import 
terminal and natural gas pipeline 
facilities (referred to as the Port Arthur 
LNG Project or Project) as proposed by 
Port Arthur LNG, L.P. and Port Arthur 
Pipeline, L.P. (collectively Sempra) in 
the above-referenced dockets. 

The final EIS was prepared to satisfy 
the requirements of the National 
Environmental Policy Act (NEPA). The 
staff concludes that approval of the Port 
Arthur LNG Project, with appropriate 
mitigating measures as recommended,,. 


| 

i | 
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would have limited adverse 
environmental impact. The final EIS 
evaluates alternatives to the proposal, 
including system alternatives, 
alternative sites for the LNG import 
terminal, and pipeline alternatives. The 
final EIS also contains our final General 
Conformity Determination. 

The purpose of the Port Arthur LNG 
Project is to allow access to LNG 
supplies and thus provide a new, stable 
source of between 1.5 and 3.0 billion 
cubic feet per day of natural gas to 
supplement the diminishing supplies 
while utilizing, to the extent practicable, 
the existing natural gas pipeline 
infrastructure within the Gulf of Mexico 
region of the U.S.; and allow natural gas 
delivery to markets in the Midwestern 
and Northeastern markets by use of ~ 
existing interstate natural gas pipeline 
systems. Sempra’s proposed facilities 
would be constructed in two phases and 
would ultimately provide an average of 
3.0 billion cubic feet per day of natural 
gas to-the existing pipeline 
infrastructure in Texas and Louisiana, 
and to potential other end-users in the 
Midwestern and Northeastern natural 
gas markets. 

The final EIS addresses the potential 
environmental effects of the 
construction and operation of the 
following facilities in Jefferson and 
Orange Counties, Texas, and Cameron, 
Calcasieu, and Beauregard Parishes, 
Louisiana: 

e A protected LNG unloading slip 
with ship maneuvering area (turning 
basin); 

e LNG ship unloading system 
consisting of two berths each consisting 
of four 16-inch unloading arms and one 
16-inch vapor return arm, mooring and 
breasting dolphins, gangway tower, 
firewater monitors, service utilities and 
associated valves and piping. LNG 
transfer from the ship to the on-shore 
storage system would be through two 
36-inch-diameter unloading lines, one 
per berth. Each berth would be sized for 
an unloading rate of 17,500 cubic meters 
per hour (m3/hr); although, only one. 
ship would be unloaded at a time 
during Phase I; 

e LNG storage system consisting of a 
total of six full-containment LNG 
storage tanks each with a nominal 
capacity of 160,000 cubic meters (m5) - 
_ (1,006,000 barrels). Each tank would be 
equipped with three can-type, fully _ 
submerged LNG in-tank pumps sized for 
2,976 gallons per minute (gpm) each; 

¢ Boil-off gas (BOG) recovery system 
consisting of 4 reciprocating BOG 
compressors each sized for 13,887 
pounds per hour (lb/hr), four integrally 
geared return gas blowers, each sized for 


32,228 lb/hr, and one direct-contact 
recondenser; 

e LNG transfer system to transfer LNG 
from the recondenser to the send-out 
LNG vaporizers. The transfer system 
would consist of 16 pot-mounted LNG 
booster pumps (two being spares) each 
sized for 1,964 gpm; 

e LNG vaporization system consisting 
of 12 shell-and-tube LNG vaporizers 
(two being spares) each sized for 0.305 
Bcf/d. The heat source to the vaporizers 
would be heated water; 

. © Hot water heating system consisting 
of 8 gas-fired hot water-heaters each 
sized for 348 million British thermal 
units per hour (MMBtu/hr) and 6 
centrifugal hot water circulation pumps 
(two being spares) each sized for 11,727 
gpm, 

e Emergency vent system; LNG spill 
containment system; fire water system; 
fuel gas, nitrogen, instrument/plant air 
and service water utility systems; 
various hazard detection, control, and 
prevention systems; and cryogenic 
piping, electrical, and instrumentation 
systems; 

e Utilities, buildings and support 
facilities; facilities for pig launchers and 
receivers; and metering facilities; and 

e Approximately 73 miles of 36-inch- 
diameter natural gas pipeline and 
associated ancillary pipeline facilities. 

The final EIS has been placed in the 
public files of the FERC and is ayailable 
for public inspection at: Federal Energy 
Regulatory Commission, Public 
Reference and Files Maintenance 
Branch, 888 First Street, NE., Room 2A, 
Washington, DC 20426. (202) 502-8371. 

A limited number of copies of the - 
final EIS are available from the Public 
Reference and Files Maintenance 
Branch identified above. In addition, 
copies of the final EIS have been mailed 
to Federal, state, and local agencies; 
elected officials; public interest groups; 
individuals and affected landowners - 
who requested a copy of the final EIS; 
and parties to these proceedings. 

In accordance with the Council on. 
Environmental Quality’s (CEQ) 
regulations implementing the NEPA, no 
agency decision on a proposed action 
may be made until 30 days after the U.S. 
Environmental Protection Agency 
publishes a notice of availability of the 
final EIS. However, the CEQ regulations 
provide an exception to this rule when 
an agency decision is subject to a formal 
internal appeal process that allows other 
agencies or the public to make their 
views known. In such cases, the agency 
decision may be made at the same time 
as the notice of the final EIS is 
published, allowing both periods to run 
concurrently. Should the Commission 


authorize the proposed Project, it would 
be subject to a 30-day rehearing period. 
Additional information about the 
Project is available from the 
Commission’s Office of External Affairs, 
at 1-866—208-FERC or on the FERC 
Internet Web site (http://www. ferc.gov) 
using the eLibrary link. Click on the 
“eLibrary” link, click on “General 
Search” and enter the docket number 


* excluding the last three digits in the 


Docket Number field. Be sure you have . 
selected an appropriate date range. For 
assistance, please contact FERC Online 
Support at: 
FERCOnlineSupport@ferc.gov or r toll 
free at 1-866-208-3676, or for TTY at 
(202) 502-8659. The eLibrary link on 


_ the FERC Internet Web site also 


provides access to the texts of formal 
documents issued by the Commission, 
such as orders, notices, and 
rulemakings. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6-6843 Filed 5—4—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory — 
Commission 


[Project No. 2174—012-California] 


Southern California Edison; Notice of 
Availability of Final 
Assessment - 


April 27, 2006. ; 

In accordance with the National 
Environmental Policy Act of 1969, of 
amended, and the Federal Energy | 
Regulatory Commission’s (Commiadion 
or FERC) regulations (18 CFR part 380), 
Commission staff has reviewed the _ 
application for license for the Portal 


_ Hydroelectric Project (FERC No. 2174— 


012) and has prepared a final 
environmental assessment (EA). The 
project is located on Camp 61 Creek and 
Rancheria Creek in Fresno County, 
California. 

The final EA contains the staff's 
analysis of the potential environmental 
effects of the project and concludes that 
licensing the project, with appropriate 
environmental protective measures, - 
would not constitute a major federal 
action that would significantly affect the 
quality of the human environment. 

Before the Commission makes a 
licensing decision, it will take into 
account all concerns relevant to the 
public interest. The final EA will be part | 


of the record from which the 


Commission will make its decision. 
Copies of the final EA are available for 


it 

a 

- 

4 


Federal Register/Vol. 71, No. 87/ Friday, May 5, 2006/ Notices 


26495 


review in Public Reference Room 2—A of 
the Commission’s offices at 888 First _ 
Street, NE., Washington, DC. The final 
EA also may be viewed on the 
Commission’s Internet Web site (http:// 
www.ferc.gov) using the ‘‘eLibrary” link. 
Additional information about the 
project is available from the 
Commission’s Office of External Affairs, 
at (202) 502-6088, or on the 
Commission’s Web site using the 
eLibrary link. 

Magalie R. Salas, 

Secretary. 


[FR Doc. E6-6826 Filed 5—4—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Notice of Application Accepted for 
Filing and Soliciting Motions To 
intervene, Protests, and Comments 


April 27, 2006. 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection: 

a. Type of Application: Preliminary 
Permit. 

b. Project No.: 12661-000. 

c. Date filed: March 31, 2006. 

d. Applicant: Alaska Power & 
Telephone Company. 

e. Name of Project: Lake 3160 
Hydroelectric Project. 

f. Location: On the Lace River, within 
the Juneau Borough, Alaska. The 
proposed project would occupy lands 
with the Tongass National Forest. 

» g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Applicant Contact: Mr. Robert S. 
Grimm, President, Alaska Power & 
Telephone Company, P.O. Box 3222, 
Port Townsend, WA 98368 (360) 385— 
1733 Ext. 120. 

i. FERC Contact: Patricia W. Gillis at 
(202) 502-8735. 

j. Deadline for filing comments, 
protests, and motions to intervene: 60 
days from the issuance date of this 
notice. 

The Commission’s Rules of Practice 
and Procedure require all intervenors 


’ filing documents with the Commission 


to serve a copy of that document on 
each person in the official service list 
for the project. Further, if an intervenor 
files comments or documents with the 


_ Commission relating to the merits of an 


issue that may affect the responsibilities 
of a particular resource agency, they 
must also serve a copy of the document 
on that resource agency. . 


k. Description of Project: The 
proposed project would consist of: (1) | 
Either a siphon intake, directional bore 
or a 20-foot-high timber buttress dam, 
(2) an existing reservoir having a surface 
area of 384 acres and a storage capacity 
of 7,600 acre-feet with a normal water 
surface elevation of 3,160 feet mean sea 
level, (3) a proposed 7,600-foot-long, 21- 
inch-diameter penstock, (4) a proposed 
powerhouse having a total installed 
capacity of 4,000-kilowatts, (5) a 
proposed 6-mile-long, 14.4/24.9-kilovolt 
transmission line, and (6) appurtenant 


- facilities. The proposed project would 


have an average annual generation of 
34.1 gegawatt-hours, which would be 
sold to a local utility. 

|. Locations of Applications: A copy of 
the application is available for 
inspection and reproduction at the 
Commission in the Public Reference 
Room, located at 888 First Street NE., 
Room 2A, Washington DC 20426, or by 
calling (202) 502-8371. This filing may 
also be viewed on the Commission’s 
Web site at http://www. ferc.gov using 
the “eLibrary” link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, call toll-free 
1-866-208-3676 or e-mail 
FERCOnlineSupport@ferc.gov. For TTY, 
call (202) 502-8659. Acopyisalso 
available for inspection and 
reproduction at the address in item h 
above. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Competing Preliminary Permit: 
Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project must submit the 
competing application itself, or a notice 
of intent to file such an application, to 
the Commission on or before the 
specified comment date for the 
particular application (see 18 CFR 4.36). 
Submission of a timely notice of intent 
allows an interested person to file the 
competing preliminary permit 
application no later than 30 days after 
the specified comment date for the 
particular application. A competing _ 
preliminary permit application must 
conform with 18 CFR 4.30(b) and 4.36. 

o. Competing Development 
Application: Any qualified development 
applicant desiring to file a competing 
development application must submit to 


* the Commission, on or before a 


specified comment date for the 
particular application, either a 
competing development application or a 
notice of intent to file such an ‘ 
application. Submission of a timely 
notice of intent to file a development 


: application allows an interested person 


to file the competing application no 


_ later than 120 days after the specified 


comment date for the particular 
application. A competing license 
application must conform with 18 CFR 
4.30(b) and 4.36. 

p. Notice of Intent: A notice of intent 
must specify the exact name, business 
address, and telephone number of the 
prospective applicant, and must include 
an unequivocal statement of intent to 
submit, if such an application may be 
filed, either a preliminary permit 
application or a development 
application (specify which type of 
application). A notice of intent must be - 
served on the applicant(s) named in this 
public notice. 

q. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
would be 36 months. The work 
proposed under the preliminary permit 
would include economic analysis, 
preparation of preliminary engineering 
plans, and a study of environmental 
impacts. Based on the results of these 
studies, the Applicant would decide 
whether te proceed with the preparation 
of a development application to 
construct and operate the project. 

r. Comments, Protests, or Motions to 
Intervene: Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 


_ only those who file a motion to 


intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must _ 
be received on or before the specified . 
comment date for the particular 

omments, protests and interventions 
may be filed electronically via the 
Internet in lieu of paper; See 18 CFR 
385.2001 (a)(1)(iii) and the instructions 
on the Commission’s Web site under “e- 
filing’ link. The Commission strongly 
encourages electronic filing. 

s. Filing and Service of Responsive 
Documents: Any filings must bear in all 
capital letters the title “COMMENTS”, 
“RECOMMENDATIONS FOR TERMS 
AND CONDITIONS”, “PROTEST”, OR 
“MOTION TO INTERVENE”, as 
applicable, and the Project Number of 
the particular application to which the 
filing refers. Any of the above-named 
documents must be filed by providing 
the original and the number of copies 
provided by the Commission’s 
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regulations to: The Secretary, Federal 
Energy Regulatory Commission, 888 

First Street, NE., Washington, DC 20426. 
A copy of any motion to intervene must 


also be served upon each representative . 


of the Applicant specified in the 
particular application. 

t. Agency Comments: Federal, state, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
Applicant. If an agency does not file 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 


agency's comments must also be sent to 


the Applicant’s representatives. 
Magalie R. Salas, 
Secretary. 


{FR Doc. E6-6825 Filed 54-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Project No. 13-021] 


Green Island Power Authority; Notice 
of intent To File License Application, 
Filing of Pre-Application Document, 
Commencement of Licensing - 
Proceeding, Scoping Meetings, 
Solicitation of Comments on the Pad 
and Scoping Document, and 
Identification of Issues and Associated 
Study Requests 


April 28, 2006. 

a. Type of Filing: Notice of Intent to 
File License Application for a New 
License and Commencing Licensing 
Proceeding. 

b. Project No.: 13-021. 

c. Dated Filed: March 1, 2006. 

d. Submitted By: Green Island Power 
Authority. 

e. Name of Project: Green Island 
Hydroelectric Project. 

f. Location: On the Hudson River,.in 
Albany County, New York. The projéct 
occupies federal land administered by 
the U.S. Army Corps of Engineers. 

g. Filed Pursuant to: 18 CFR part 5 of 
the Commission’s Regulations. 
h. Applicant Contact: Ms. Veronica 

Weigand, Albany Engineering 
Corporation, 447 New Karner Road, 
Albany, NY 12205, (518) 456-7712, 
veronica@albanyengineering.com. 

i. FERC Contact: Tom Dean, (202) 
502-6041, or via e-mail at 
thomas.dean@ferc.gov. 

j. We are asking Federal, state, local, 
and tribal agencies with jurisdiction 

and/or special expertise with respect to 


environmental issues to cooperate with 
us in the preparation of the 
environmental document. Agencies who 
would like to request cooperating status 
should follow the instructions for filing 
comments described in paragraph o 
below. Cooperating agencies should 
note the Commission’s policy that 
agencies that cooperate in the 
preparation of the environmental 
document cannot also intervene. See, 94 
FERC 4 61,076 (2001). 

k. With this notice, we are initiating 
informal corisultation with: (a) The U.S. 


Fish and Wildlife Service and/or NOAA- 


Fisheries under section 7 of the 
Endangered Species Act and the joint 
agency regulations thereunder at 50 
CFR, part 402; and (b) the State Historic 
Preservation Officer, as required by 
section 106, National Historical 
Preservation Act, and the implementing 
regulations of the Advisory Council on 
Historic Preservation at 36 CFR 800.2. 

l. With this notice, we are designating 
Green Island Power Authority as the 
Commission’s non-federal 


_ representative for carrying out informal 


consultation, pursuant to section 7 of 


the Endangered Species Act and section - 


106 of the National Historic 
Preservation Act. 

m. Green Island Power Authority filed 
a Pre-Application Document (PAD) 
pursuant to 18 CFR 5.6 of the 
Commission’s regulations. The 
Commission issued Scoping Document 
1 (SD1) on April 26, 2006. 

n. A copy of the PAD and SDi1 are 
available for review at the Commission 
in the Public Reference Room or may be 
viewed on the Commission’s Web site 
(http://www. ferc.gov), using the 
“eLibrary” link. Enter the docket 
number, excluding the last three digits 
in the docket number field to access the 
document. For assistance, contact FERC 
Online Support at 
FERCONIineSupport@ferc.gov or toll 
free at 1-866-208-3676, or for TTY, 
(202) 502-8659. Gopies are also 
available for inspection and 
reproduction at the address in 
paragraph h. 

Register online at http: ‘//ferc. gov/ 
esubscribenow.htm to be notified via e- 
mail of new filing and issuances related 
to this or other pending projects. For 
assistance, contact FERC Online 
Support. 

o. With this notice, we are soliciting 
comments on the PAD and SD1, as well 
as study requests. All comments on the 
PAD and SD1, and study requests 
should be sent to the address above in 
paragraph h. In addition, all comments 
on the PAD and SD1, study requests, 
requests for cooperating agency status, 
and all communications to and from 


Commission staff related to the merits of 
the potential application (original and 
eight copies) must be filed with the 
Commission at the following address: 
Magalie R. Salas, Secretary, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426. 
All filings with the Commission must 
include on the first page, the project 
name (Green Island Project) and number 
(P-13—-021), and bear the heading 
“Comments on Pre-Application 
Document,” “Study Requests,” 
“Comments on Scoping Document 1,” 
“Request for Cooperating Agency 
Status,” or “Communications to and 
from Commission Staff.” Any 
individual or entity interested in 
submitting study requests, commenting 
on the PAD or SD1, and any agency 
requesting cooperating status must do so 
by June 29, 2006. 


Comments on the PAD and SD1, 
study requests, requests for cooperating 
agency status, and other permissible 
forms of communications with the 
Commission may be filed electronically - 
via the Internet in lieu of paper. The 
Commission strongly encourages 
electronic filings. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 


on the Commission’s Web site (http:// 


www. ferc.gov) under the “‘efiling”’ link. 
p. Although our current intent is to 
prepare an environmental assessment 
(EA), there is the possibility that an 
Environmental Impact Statement (EIS) — 
will be required. Nevertheless, this 
meeting will satisfy the NEPA scoping 
requirements, irrespective of whether an 
EA or EIS is issued by the Commission. 


Scoping Meetings 


Commission staff will hold two 
scoping meetings in the vicinity of the 
project at the times and places noted 
below. The daytime meeting will focus 
on resource agency, Indian tribes, and 
non-governmental organization 
concerns, while the evening meeting is 
primarily for receiving input from the 
public. We invite all interested 
individuals, organizations, and agencies 
to attend these meetings, and to assist 
staff in identifying particular study 
needs, as well as the scope of 
environmental issues to be addressed in 
the environmental document. The times 
and locations of these meetings are as 
follows: 


Evening Scoping Meeting 


Date and Time: Wednesday, May 24, 
2006, 7 p.m. 


Location: Green Island Municipal 
Center, 9 George Street, Green Island, 
NY 12183. (518) 273-2201. 
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Daytime Scoping Meeting 

Date and Time: Thursday, May 25, . 
2006, 9 a.m. 2 

Location: Green Island Municipal 
Center, 9 George Street, Green Island, 
NY 12183. (518) 273-2201. 

For Directions: please call Ms. 
Veronica Weigand at (518) 456-7712, or 
via e-mail at - 
veronica@albanyengineering.com. 

SD1, which outlines the subject areas 
to be addressed in the environmental 
document, was mailed to the 
individuals and entities on the 
Commission’s mailing list. Copies of 
§D1 will be available at the scoping 
meetings, or may be viewed on the web 
at http://www. ferc.gov, using the 
“eLibrary” link. Follow the directions 
for accessing information in paragraph 
n. Depending on the extent of comments 
received, Scoping Document 2 may or 
may not be issued. 

Site Visit 

Green Island will conduct a site visit 
of the project on Wednesday, May 24, 
2006, starting at 2 p.m. All participants | 
should meet at the Green Island Project 
powerhouse located at the corner of 
Tibbits Avenue and George Street on the 
west side of the Hudson River. All 
participants are responsible for-their 
own transportation. Anyone with 
questions about the site visit should 
contact Ms. Veronica Weigand of 
Albany Engineering Corporation at (518) 
456-7712, or viae-mail at 
veronica@albanyengineering.com on or 
before May 19, 2006. 


Scoping Meeting Objectives ‘ 


At the scoping meetings, staff will: (1) 
Present a proposed list of issues to be 
addressed in the EA; (2) review and 
discuss existing conditions and resource 
agency management objectives; (3) 
review and discuss existing information 
and identify preliminary information 


and study needs; (4) review and discuss — 


the process plan and schedule for pre- 
filing activity that incorporates the time 
frames provided for in Part 5 of the © 
Commission’s regulations and, to the 

- extent possible, maximizes coordination 
of federal, state, and tribal permitting 
and certification processes; and (5) 

' discuss requests by any federal or state 

agency or Indian tribe acting as a 

cooperating agency for development of 

an environmental document. 

Meeting participants should come 
prepared to discuss their issues and/or 
concerns. Please review the PAD in 
preparation for the scoping meetings. 
Directions on how to obtain a copy of 
the PAD and SD1 are included in item 
n of this document. 


Scoping Meeting Procedures 
The meetings will be recorded by a 

stenographer and will become part of 

the formal Commission record on the 

project. 

Magalie R. Salas, 

Secretary. 

[FR Doc. E6-6851 Filed 5—4—06; 8:45 am] 

BILLING CODE 6717-01-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-TVPSD-001; FRL-8167-3] 
Notice of Approval of Prevention of 


Significant Deterioration (PSD) Permits 
for Newmont Nevada Energy 


Investment, LLC (Nevada Department 
_ of Environmental Protection No. 


AP4911-—1349), Hawaii Electric Light 


Company (Hawaii CSP No.0007-01-C), 


and Title V Operating Permit for 
Peabody Western Coal Co. (EPA 
Region 9 No. NN—OP 99-07) 


AGENCY: Environmental Protection 
Agency (EPA), Region 9. — 
ACTION: Notice. 


SUMMARY: Notice is hereby given that 
the following permits have been issued: 
The Nevada Department of 
Environmental Protection, acting under 
authority of a PSD delegation 
agreement, granted approval to 
Newmont Nevada Energy Investment, 


- LLC to construct the TS Power Piant, a 


200 megawatt pulverized coal-fired 
boiler plant to be located near Dunphy, 
NV. The permit became effective on 
June 4, 2005. 

The Hawaii Department of Health, 
acting under authority of a PSD 
delegation agreement, granted approval 
to Hawaii Electric Light Company to 
construct two 20 MW combustion 
turbine generators (Keahole Units 4 & 5) 
at Keahole Generating Station, Keahole, 
Hawaii. The permit became effective on 
June 5, 2001. ~ 

EPA Region 9, acting under the title . 
V operating permit regulations in 40 
CFR part 71, granted approval to 
Peabody Western Coal Company to 
operate two contiguous coal mines 
(Kayenta and Black Mesa) in 
northeastern Arizona on the 
reservations of the Navajo Nation and 
the Hopi Tribe. The permit became 
effective on July 1, 2004, except for the 
opacity monitoring conditions. which 
became effective on March 28, 2005. 


_ FOR FURTHER INFORMATION CONTACT: 


Copies of the permits are available for 
public inspection and can be obtained 
by contacting: Roger Kohn (AIR-3), U.S. 


Environmental Protection Agency, 

Region 9, 75 Hawthorne Street, San 

Francisco, CA 94105. (415) 972-3973. e- 

mail: kohn.roger@epa.gov. 

DATES: The PSD and Part 71 permits are 

reviewable under Section 307(b)(1) of 

the Clean Air Act only in the Ninth 

Circuit Court of Appeals. A petition for 

review must be filed by July 5, 2006. 
Dated: April 26, 2006. 

Deborah Jordan, 

Director, Air Division, Region 9. 

[FR Doc. E6—6860 Filed 5—4—06; 8:45 am] 

BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 


AGENCY 
[ER-FRL-6674-9] 


Environmental impact Statements and 
Regulations; ee of EPA 


Comments 


Availability of EPA comments 
prepared pursuant to the Environmental 
Review Process (ERP), under section 
309 of the Clean Air Act and section 
102(2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
202-564-7167. - 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs} was published in FR 
dated April 7, 2006 (71 FR 17845). 


Draft EISs 


EIS No. 20060002, ERP No. D-BLM- 
L65500-ID, Coeur d’Alene Resource 
Management Plan, Implementation, 
Benewah, Bonner, Boundary, 
Kootenai and Shoshone Counties, ID. 
SUMMARY: EPA supports the goals 

described in preferred alternative which 

strives to balance resource protection 
with active management of commodity 
resources. However, EPA expressed 
environmental concerns about water 
quality impacts, and requested more 
information about how source water 
could be protected and recommended 
including additional discussion on 
protecting-air quality related to 
prescribed burning. 

Rating EC2. 

EIS No. 20060053, ERP No. D-AFS~ 
K65299-CA, Slapjack Project, Protect 
Rural Communities from Fire-Hazards 
by Constructing Defensible Fuel 
Profile Zones (DFPZS), Feather River 
Ranger District, Plumas National 
Forest, Butte and YubaCounties, CA. 
SUMMARY: EPA expressed 

environmental concern about the 

potential for cumulative watershed 
effects, impacts from the use of 
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herbicides within the Wildland Urban 

Interface, and impacts to late- 

successional forest species, and 

recommended consideration of the 

- alternatives that eliminate group 

selection harvests in watersheds that 

exceed the Threshold of Concern for 
cumulative watershed effects. 

Rating EC2. 

EIS No. 20060067, ERP No. D-GSA- 
K80046-CA, Los Angeles Federal 
Bureau of Investigation (FBI) Federal 
Building, Consolidation of FBI Field 
Office Headquarters and 11 other 
Satellite Offices, Federal Central 
District, Los Angeles, CA 
SUMMARY: EPA expressed 

environmental concerns about traffic 

related air quality impacts, and 
requested that other alternatives that 
could avoid or reduce those impacts be 
evaluated. 

Rating EC2. 

EIS No. 20060068, ERP No. D-AFS- 
L61131-ID, Emerald Creek Garnet 
Area, To Provide a Public 
Recreational Area for Collecting 

_Garnet Gemstone, US Army COE 

Section 404 Permit, Idaho Panhandle 

National Forest, St. Joe Ranger 

District, Latah County, ID 

Summary: EPA supports the goal of 
reducing impacts to water resources; 
however, EPA expressed environmental 
concerns about impacts to water quality 
and restoring 303 (d) listed streams; the 
final EIS should augment information 
on impacts to wetland communities. 

Rating EC2. 

_ EIS No. 20060071, ERP No. D-AFS- 
G65100-NM, Santa Fe National Forest 
Plan Amendment for Oil & Gas 
Leasing and Roads Management, 
Implementation, San Juan Basin, Cuba 
Ranger District, NM. 

Summary: EPA does not object to the 
preferred alternative as described inthe 
DEIS. 

Rating LO. 

EIS No. 20060074, ERP No. D-AFS- 
K65300-AZ, Deep Lake Allotment 
Project, Proposes to Re-authorize 
Grazing, Mormon Lake Ranger 
District, Coconino National District, 
Coconino County, AZ 
Summary: EPA does not object to the 

proposed alternative. 

Rating LO. 

EIS No. 20060056, ERP No. DS-IBR- 
K39095-CA, Central Valley Project, 
West San Joaquin Division, 
Additional Information, San Luis Unit 
Long-Term Water Service Contract | 

' Renewal, Cities of Avenal, Coalinga - 
and Huron, Fresno, King and Merced 
Counties, CA 
Summary: EPA expressed 

environmental objections to the project 


-as proposed because of potential 


impacts to water quality and the lack of 
comprehensive information regarding 
incorporation of drainage management 
plans. EPA requested the contract 
renewals not be finalized until after the 
Record of Decision for the Drainage Re- 
evaluation Plan is completed. 

Rating EO2. 


Final EISs 


EIS No. 20060094, ERP No. F-AFS- 
F65053-IN, Hoosier National Forest 
Land and Resource Management Plan, 
Implementation, Brown, Crawford, 

' Dubois, Jackson, Lawrence, Martin, 
Orange, Perry Counties, IN. 
Summary: The final EIS addressed 

EPA’s environmental concerns; 

therefore, EPA does not object to the 

proposed action. 

EIS No. 20060103, ERP No. F-BLM- 
L65488-ID, Cotterel Wind Power 
Project and Draft Resource 
Management Plan Amendment, To 
Build a 190-240 megawatt, Wind- 
‘Powered Electrical Generation 
Facility, Right-of-Way Application, 
City of Burley, Towns of Albion and 
Malta, Cassia County, ID 
Summary: The final EIS addresses 

EPA’s request for information; therefore, 

EPA does not object to the proposed 

action. 


Dated: May 5, 2006. 
Robert W. Hargrove, 


Director, NEPA Compliance Division, Office 
of Federal Activities. 


[FR Doc. E6-6861 Filed 54-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6674-8] 


Environmental Impacts Statements; 
Notice of Availability 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
564-7167 or http://www.epa.gov/ 
compliance/nepa/. 

Weekly receipt of Environmental 
Impact Statements Filed 04/24/2006 
Through 04/28/2006. Pursuant to 40 
CFR 1506.9. 


EIS No. 20060159, Final EIS, NPS, AK, 
+ Denali National Park and Preserve, 
Draft South Denali Implementation 
Plan, Matanuska-Susitna-Borough, 
Wait Period Ends: 06/05/2006, 
Contact: Miriam Valentine 907—733-— 
9102. 


EIS No. 20060160, Draft EIS, BPA, OR, 
Klondike III Wind Project (300 


megawatts {MW}) and Biglow Canyon 
Wind Farm (400 megawatts {MW}) 
Intragration Project, Construction and 
Operation of a Double-Circut 230- 
Kilovolt (kV) Transmission, Sherman. 
County, OR, 

Comment Period Ends: 06/19/2006, 
Contact: Gene Lynard 503-230-3790. 
EIS No. 20060161, Draft EIS, BLM, AK, 

Kobuk-Seward Pennsula Resource 

Management Plan, from Point Lay to 

the North Sound and from the Bering 

and Chuckchi Ses east to the Kobuk 

River, AK, 

Comment Period Ends: 08/04/2006, 
Contact: Jeanie Cole 907-474-2340. 
EIS No. 20060162, Draft EIS, FHW, 00, 

TIER 1—DEIS Trans-Texas Corridor— 

35 (TTC-—35) System, Improvement to 

International, Interstate and Intrastate 

Movement of Goods and People, 

Oklakoma-Mexico/Gulf Coast 

Element, 

Comment Period Ends: 06/19/2006, 
Contact: Salvador Decampo 512-536- 
5950. 

EIS No. 20060163, Third Draft 
Supplement, COE, CA, American 
River Watershed Project, Post 
Authorization Decision Document, 
Folsom Dam Raise, Folsom Bridge 
Project, Propose to Construct a 
Permanent Bridge and Roadway 
across the American River, City of 
Folsom, Sacramento County, CA, 
Comment Period Ends: 06/21/2006, 

Contact: Jane Rinck 916-557-6715. 

EIS No. 20060164, Draft EIS, AFS, 00, 
Dakota Prairie Grasslands Noxious 
Weed Management Project, 
Implementation, Billings, Slope, 
Golden Valley, Sioux, Grant, 
McHenry, Ransom and Richland 
Counties, ND and Corson, Perkins, 
and Ziebach Counties, SD, 

Comment Period Ends: 06/19/2006, 
Contact: Brenda Quale 701-250-4443. 
EIS No. 20060165, Draft EIS, NPS, CO, 

Rocky Mountain National Park, Elk 

and Vegetation Management Plan, 

Implementation, Grand and Larimer 

Counties, CO, 

Comment Period Ends: 07/04/2006, 
Contact: Vaughn Baker 970-586-1206. 
EIS No. 20060166, Final Supplement, 

AFS, ID, Mission Brush Project, 

Additional Information, Proposes 

Vegetation, Wildlife Habitat, 

Recreation and Aquatic Improvement 

Treatments, Idaho Panhandle - 

National Forests, Bonners Ferry 

Ranger District, Bounty County, ID, 

Wait Period Ends: 06/05/2006, 
Contact: Doug Nishek 208-267-5561. 
EIS No. 20060167, Draft EIS, FHW, IL, 
Illinois Route 29 (FAP 318) Corridor 
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Study, Transportation Improvement 

from Illinois 6 to Interstate 180, 

Funding and US Army COE Section 

404 Permit, Peoria, Marshall, Putnam 

and Bureau Counties, IL, 

Comment Period Ends: 06/ 23/2006, 
Contact: Matt Fuller 217-492-4625. 


EIS No. 20060168, Final EIS, FRC, 00, 

- Cove Point Expansion Project, 
Construction and Operation of a 
Liquefied Natural Gas (LNG) Import 
Terminal Expansion and Natural Gas 
Pipeline Facilities, U.S. Army COE 
Section 404 Permit, Docket Nos. 
CPO5-—130-—000, CP05—131—000 and 
CP05-—132-00, PA; VA, WV, NY and 
MD, 

Wait Period Ends: 06/05/2006, 
Contact: Todd Sedmak 1-866-—208— 
3372. 

EIS No. 20060169, Final EIS, FRC, 00, 
Crown Landing Liquefied Natural Gas 
Terminal, Construct and Operate in 
Gloucester County, NJ and New Castle 
County, DE; and Logan Lateral 
Project, Construct and Operate a New 
Natural Gas Pipeline and Ancillary 
Facilities in Gloucester County, NJ 
and Delaware, PA, 


Wait Period Ends: 06/05/2006, 
Contact: Todd Sedmak 1—866—208—3372 


Amended Notices 


EIS No. 20060140, Final EIS, FHW, 
KS, Withdrawn—Adoption—Kansas 
Highway 10 (commonly Known as 
South Lawrence Trafficway), 
Relocation, Issuance of U.S. Army COE 
Section 404 Permit, Lawrence City, 
Douglas County, KS, 

Wait Period Ends: 05/31/2006, 
Contact: Wendall L. Meyer 785-228- 
2544. 

Revision of FR Notice Published 04/ 
21/2006. Officially withdrawn by the 
Preparing Agency. 

Dated: May 2, 2006. 

Robert W. Hargrove, 

Director, NEPA Compliance Division, Office 
of Federal Activities. 

[FR Doc. E6—6859 Filed 54-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8167-6] 


Proposed CERCLA Administrative 
Cost Recovery Settlement; Estate of 
Evelyn Porter Superfund Site 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice; request for public 
comment. 


SUMMARY: In accordance with section 
122(i) of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act, as 
amended (‘“CERCLA”), 42 U.S.C. 
9622(i), notice is hereby given of a 
proposed administrative settlement for 
recovery of past response costs 
concerning the Estate of Evelyn Porter 
Superfund site in Foxborough, 
Massachusetts with the following 
settling party: the Estate of Evelyn 
Porter. The settlement requires the 
settling party to pay 100% of the Net 
Liquid Assets of the Estate of Evelyn 
Porter and 100% of the Net Sales 
Proceeds from the sale of the Property 
to the Hazardous Substance Superfund. 
The settlement includes a covenant not 
to sue the settling parties pursuant to 
sections 106 and 107(a) of CERCLA, 42 
U.S.C. 9506 and 42 U.S.C. 9607(a). For 
thirty (30) days following the date of 
publication of this notice, the Agency 
will receive written comments relating 
to the settlement. The Agency will 
consider all comments received and 
may modify or withdraw its consent to 
the settlement if comments received 
disclose facts or considerations which - 
indicate that the settlement is 
inappropriate, improper, or inadequate. 
The Agency’s response to any comments 
received will be available for public 
inspection at Superfund Reading Room, 
U.S. Environmental Protection Agency 
Regional Office, located at One Congress 
Street, Suite 1100, Boston, 
Massachusetts 02114. 


DATES: Comments must be submitted on 
or before June 5, 2006. 


ADDRESSES: The proposed settlement is 
available for public inspection at the 
Superfund Reading Room, U.S. 
Environmental Protection Agency 
Regional Office, located at One Congress 
Street, Suite 1100, Boston, 
Massachusetts 02114. 


FOR FURTHER INFORMATION CONTACT: A 
copy of the proposed Agreement and . 
Covenant Not to Sue can be obtained 
from Rona H. Gregory, Senior Assistant 
Regional Counsel, U.S. Environmental 
Protection Agency, Region I, One_ 
Congress Street, Suite 1100, Mailcode 
RAA, Boston, Massachusetts 02214, 
(617) 918-1096. Comments should 
reference the Estate of Evelyn Porter 
Superfund Site in Foxborough, 
Massachusetts, and EPA Docket No. 01- 
2006-0070 and should be addressed to 
Regional Hearing Clerk, U.S. 
Environmental Protection Agency, One 
Congress Street, Suite 1100, Boston, MA 
02114. 


Dated: April 19, 2006. 
Susan Studlien, 


Director, Office of Site 
Restoration. 


[FR Doc. E6-6862 Filed 5—4—06; 8:45 am] 


BILLING CODE 6560-50-P 


EXPORT-IMPORT BANK 
[Public Notice 86] 
Agency Information Collection 


Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Export-Import Bank of the U.S. 


ACTION: Notice and request for 
comments. 


SUMMARY: The Export-Import Bank, as a 


- part of its continuing effort to reduce 


paperwork and respondent burden, 
invites the general public and other 
Federal agencies to comment on the 
proposed information collection, as 
required by the Paperwork Reduction 
Act of 1995. Our customers will be able 
to submit this form on paper or 
electronically. The form has been 
updated in order to standardize the 
outline of this application to those used 
for medium-term insurance and 
guarantees and financial institution 
short-term single sale insurance. The 
application also more explicitly states 
the financial information that is 
required to be submitted with the 
application. This form mirrors the on- 
line version of the application that Ex- 
Im Bank is developing: 

DATES: Written comments should be 
received on or before June 5, 2006 to be 
assured of consideration. 

ADDRESSES: Direct all comments to 
David Rostker, Office of Management 
and Budget, Office of Information and 
Regulatory Affairs, NEOB, Room 10202, 
Washington, DC 20503 (202) 395-3897. 
SUPPLEMENTARY INFORMATION: 

Title and,Form Number: Application 
for Exporter Short-term Single-Buyer 
Insurance, EIB 92-64 

OMB Number: Presently part of OMB 
#3048—0009 collection. Going forward 
we would like this form to have its own 
OMB number. 

Type of Review: Regular. 

Need and Use: The information 
requested enables the applicant to 
provide Ex-Im Bank with the 
information necessary to obtain 
legislatively required assurance of 
repayment and fulfills other statutory 
requirements. 

Affected Public: The form affects 
entities involved in the export of U.S. 


“goods and services. 


Estimated Annual Respondents: 160. 
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Estimated Time Per Respondent: 1 Frequency of Reporting or Use: As Dated: May 1, 2006. 
hour. , gui needed each time an exporter seeks to Solomon Bush, 
Estimated Annual Burden: 160 hours. ©btain Ex-Im Bank short-term insurance _ Agency Clearance Officer. 
for a single-buyer export sale. BILLING CODE 6690-01-M 
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Export-Import Bank of the United States 


7] APPLICATION FOR EXPORTER SHORT-TERM, SINGLE-BUYER INSURANCE 


- This application i is to be completed va an exporter (or a broker acting on its behalf) in order to obtain a short-term insurance policy 
covering Sales to a single foreign buyer. Repayment terms can be up to 360 days. 


An online version of this application is available on Ex-Im Bank’s web site. Ex-Im Bank encourages customers to apply on line, as it 
will facilitate our review and allow customers a faster response time. Additional information on how to apply for Ex-Im Bank 
insurance can be found on Ex-Im’s web site http://www.exim.gov. 


Send this completed application to Ex-Im Bank, 811 Vermont Ave., NW, Washington, D.C. 20571. Ex-Im Bank will also accept e- 
mailed pdf and faxed applications. Ex-Im Bank will not require the originals of these applications to be mailed. The application must 
be PDF scans of original applications and all required attachments. (Fax number 202.565.3380, e-mail exim.applications@exim.gov) 


APPLICATION FORM 
‘Applicant/Exporter 


The applicant/exporter is the U.S. entity that contracts with the buyer for the sale of the U.S. goods and services. 
Applicant legal name: State: 

Contact person: ; Country: 

Position title: E-mail: 


Street Address: Phone: 


Broker (if applicable): 
Name_of Broker: 
Ex-Im Bank Broker#: 
Contact Person: 

Fax: 


E-mail: 
1. GENERAL QUESTIONS 


A. Type of Coverage Requested 
(-] Comprehensive risk 
() Political risk 

B. Qualification for Coverage 


Will the applicant have title to the products at the time they are shipped? 

Will the applicant directly invoice the buyer? 

No(] ‘ 

If you answered no to either, you may not be eligible for coverage. Call Ex-Im Bank or your broker for assistance. 


| 26501 
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OMB # 
APPLICATION FOR EXPORTER SHORT-TERM, SINGLE-BUYER INSURANCE — . 


C. Primary Reason for applying for this policy 
CIRisk mitigation 
(To offer more competitive terms 


- D. Is this a resubmission of a previously withdrawn, returned or denied application, or a follow-on policy for the same buyer? 


ClYes 
No 


If yes, indicate previous transaction number: 


E. Primary point of contact for this application 


(JExporter 
(Broker 


2. SPECIAL COVERAGES 
Check the boxes for the special coverage that apply to this transaction. Complete and attach the requested forms, where applicable. 


"TJ Pre-shipment Cover L_] Shipment to address in US LJAdditional Named Insured 
Attachment -II — Pre-shipment Attachment IV - ANI required 


in Bulk agriculture * Enhanced assignment Services 
Attachment III - EA questionnaire 3 
required 


TI Warehouse [1 Foreign currency coverage ‘= Other F 

Attachment V — Warehouse information indicate currency: 

required - currency. of supply contract F 
(J US dollar 


CJ foreign currency _ 


3. PARTICIPANTS 
Provide information on the additional participants to the transaction. 
Supplier 


The supplier is the U.S. entity that manufactures the goods and/or performs the services to be exported. Check [(] if the exporter is | 
the supplier and there are no additional suppliers. Enter any additional suppliers, or check [[] various: ; | 


Supplier legal name: State: 

Contact person: Country: 
Position title: 
Street Address: Phone: 
City: Postal Code: | 


E-mail: 


q 
| 
questionnaire required 
| 
j 
q 


Federal Register/Vol. 71, No. 87/Friday, May 5, 2006/Notices — 


APPLICATION FOR EXPORTER SHORT-TERM, SINGLE-BUYER INSURANCE 


Buyer 


' The buyer is the entity that contracts with the exporter for the purchase of U.S. goods and services. 
Buyer legal name: State: 
Contact person: Country: 


Position title: E-mail: 
Street Address: Phone: 
City: Postal Code: Fax: 


Guarantor 


_The guarantor is the person or entity that agrees to repay the credit if the buyer does not. Refer to the Short-Term Credit Standards to 
determine in what circumstances personal or corporate guarantors are required. 


Is a guarantor involved in this transaction? Yes [_] No [] 
If yes, is the guarantor (_] an individual or [(_] a company? 


Guarantor legal name: State: 


Contact person: - Country: 
Position title: 
Street Address: 


City: 


End-user 
The end-user is the foreign entity that uses the U. S. goods and services: 
Check if the end-user is also the buyer. [] 


End-user legal name: State: 


Contact person: Country: 


Position title: 
Street Address: 
City: Postal Code: % Fax: 


Agent 
An agent is a business entity or individual located in the country of the borrower or buyer who has assisted in the sourcing, packaging, 
and/or preparation of a request for support from Ex-Im Bank, and which igs receive compensation in some form for their services. 


Is an agent involved in this transaction? Yes [_] No[_] 


If yes, add the agent information below: 
Agent legal name: ‘ State: 


Position title: 
. Street Address: 
City: 


Postal Code: Fax: 
il: 
e: 
— E-mail: 
| Phone: : 
Postal Code: Fax ; 


Federal Register/Vol. 71, No. 87/Friday, May 5, 2006/ Notices 


OMB # 


APPLICATION FOR EXPORTER SHORT-TERM, SINGLE-BUYER INSURANCE Expire 


~ 


Related Parties 


Describe any direct or indirect ownership or family relationship that exists between any of the participants. If none, so ndicom: oO 
None. 


Primary Source of Repayment 


The PSOR is the entity whose financial statements or credit information form the basis of Ex-Im Bank’s evaluation of reasonable 
assurance of repayment, i.e. the entity whose financial statements Ex-Im Bank uses to supply calculate the ratios for Short-Term 
Credit Standards compliance. F or this transaction, indicate whether the PSOR is: 


the buyer, 
( the corporate guarantor, or 


(C) business combination, (e.g. the consolidated or combined financial statements of the buyer and one or more corporate guarantors. ). 
Indicate which entities comprise the combination 


Is the PSOR a financial institution? YesL] No(] 
Select the risk category of the PSOR: Private sector [] Public sector [1] | 
Does the PSOR have a bond rating? Yesl] No(] 


If yes, indicate the name of the rating agency, rating, and the date of the rating. 


4. TRANSACTION DESCRIPTION AND ELIGIBILITY 
Indicate whether the sale represents a: 
order 
sale in negotiations 
(J response to an invitation to bid 


Provide a description of the products or service, including their NAICs code, if known: 


Regarding the above products or services... : 
Is each product produced or manufactured in the United States? — Yes] Nol] 


Has at least one-half of the value, exclusive of mark-up, been added by labor or material exclusively of United States origin? 
Are these products on the munitions control list? Yes] No] j 
Are the products new or used? New (] Used [J | 
Are the products capital goods that will be used to produce exportable products? Yes] No[] 
~ Will any value be added to the product after export from the U.S.? Yes] NoL] 
If yes, provide an explanation: 
Has this transaction been considered by any other export credit insurer? Yes] No] 


If yes, provide details: 


= 
| 
| 
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APPLICATION FOR EXPORTER SHORT-TERM, SINGLE-BUYER INSURANCE 


5. FINANCED AMOUNTS AND STRUCTURE 


Enter the %s for each payment term the exporter will extend to the buyer 


(e) Payment terms requested (number.ofdays) Please check applicable box 
sight | UPt | Upto | Upto - = Upto | Upto 
re Type 30 . 60 90 120 | 180 270 360 
Cash Against Documents (CAD) im) 
Sight Draft Documents Against Payment (SDDP) O : 
Open Account O oO O 
Sight Draft Documents Against Acceptance (SDDA) QO 
Promissory Note 0 oO Oo EFF 


Number. of shipments: [_] single multiple under one sales contract 
Expected date(s) of shipment: 
Estimated shipment volume to be insured: 

If multiple shipments, the expected highest amount outstanding during the shipment period: 
Other security available: 


6. CREDIT INFORMATION ON THE PSOR 
(_] The information requested in Attachment I: Credit Information is attached. 


7. NOTICES AND CERTIFICATIONS 


Certifications 
The applicant certifies that neither it, nor its Principals, have within the past 3 years been a debarred, suspended, declared ineligible 
_ from participating in, or voluntarily excluded from participation in, a Covered Transaction, b) formally proposed for debarment, with a 

final determination still pending, c) indicted, convicted or had a civil judgment rendered against it for any of the offenses listed in the 

Regulations, d) delinquent on any substantial debts owed to the U.S. Government or its agencies or instrumentalities as of the date of 
execution of this application; or e) the undersigned has received a written statement of exception from Ex-Im Bank attached to this 
certification, permitting participation in this Covered Transaction despite an inability to make certifications a) through d) in this 
paragraph. 


The applicant further certifies that it has not and will not knowingly enter into any agreements in connection with the Geods and 
Services with any individual or entity that has been debarred, suspended, declared ineligible from participating in, or voluntarily 
excluded from participation in a Covered Transaction. All capitalized terms not defined herein shall have the meanings set forth in the 
Ex-Iim Bank Suspension and Debarment Regulations at 12 C.F.R. Part 413 (Regulations). 


In addition, the applicant further certifies that it has not, and will not, engage in any activity in connection with this transaction that is 
a violation of a) the Foreign Corrupt Practices Act of 1977, 15 U.S.C. 78dd-1, et seq. (which provides for civil and criminal penalties 
against individuals who directly or indirectly make or facilitate corrupt payments to foreign officials to obtain or keep business), b) the 
Arms Export Control Act, 22 U.S.C. 2751 et seq., c) the International Emergency Economic Powers Act, 50 U.S.C. 1701 et seq., or d) 
the Export Administration Act of 1979, 50 U.S.C. 2401 et seq.; nor been found by a court of the United States to be in violation of any 
of these statutes within the preceding 12 months, and to the best of its knowledge, the performance by the parties to this transaction 
of their respective obligations does not violate any other applicable | law. 


The applicant certifies that the representation made and the facts stated in this document and any attachments are true, to the best of its 
knowledge and belief, and it has not misrepresented or omitted any material facts, and if any of the certifications made herein become 
untrue, Ex-Im Bank will be promptly informed of such changes. The applicant further understands that these certifications are subject 

to the penalties for fraud against the U.S. Coane (18 USC 1001, et seq.). at 


Notices 
The applicant is hereby notified that information requested by this application is done so under authority of the Export-Import Bank 
Act of 1945, as amended (12 USC 635 et seq.); provision of this information is mandatory and failure to provide the. requested 
information may result in Ex-Im Bank being unable to determine eligibility for support. The information provided will be reviewed to 
determine the participants’ ability to perform and pay under the transaction referenced in this application. Ex-Im Bank may not require 


: 
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_the information and applicants are not required to provide information requested in this application unless a currently valid OMB 
control number is displayed on this-form (see upper right of each page). 


Public Burden Statement: Reporting for this collection of information is estimated to average 1 hour per response, including reviewing 
instructions, searching data sources, gathering information, completing, and reviewing the application. Send comments regarding the 


burden estimate, including suggestions for reducing it, to Office of Management and Budget, Paperwork Reduction Project OMB# 
3048-0009, Washington, D.C. 20503. 


Applicant (Exporter) name: 
Name and title of authorized officer: 
Signature of Authorized officer: 

Date: 


| 
| 
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APPLICATION FOR EXPORTER SHORT=TERM, »SINGLE-BUYER INSURANCE  omas 


Attachment I: Credit Information Requirements | 


Directions: The required credit information depends on whether the PSOR is the buyer or corporate guarantor, or a financial institution 
guarantor and on the amount of credit support requested. Check the boxes that are applicable to your transaction. 


1. ()The PSOR is not a financial institution: 


a) Provide details of the exporter’s experience with the buyer 
Does the exporter have any experience selling to the buyer? (] Yes [] No 
If yes, provide the following information: 

Date of first sale to the buyer: 

Date of first credit sale to the buyer: 

Historic credit experience with the buyer: 


Yearly Credit Current year Prior year 1 Prior year 2 
Experience 

Total amount sold 

Total amount on credit . 
Highest amount 
outstanding for which 
exporter has been paid 
Payment terms/tenor 


Amount now owing: 
Payment history: [-] prompt [_] 1 — 30 days slow [_]31 — 60 days slow [_] more than 60 days slow 
Is there an amount past due? [([] yes [] no 

If yes, enter amount due and due dates. 

Provide reasons for past dues: 


If past dues were due to foreign exchange problems, does applicant have evidence of local currency deposits on all payments 
due? yes no 


'b) Provide the applicable supporting financial information on the PSOR. Check the box that applies to your transaction and 
provide the information noted below the box 


[_] The transaction is for an amount up to $50,000: 


e credit agency report or trade reference or applicant’s ledger experience 
(_] The transaction is between $50, 001 and $100, 000: 

e credit agency report and trade reference or applicant’s ledger ee 
(_] The transaction is between $100,001 and $300, 000: 

e credit agency report, 


© two trade references or one trade reference and applicant’s ledger experience, or 
e two most recent years signed fiscal year-end statements 

(_] The transaction is between $300, 001 and $ 1,000,000: 
e credit agency report 


e two trade references 


e audited or signed, unaudited financial statements for the last two fiscal years that adequately agi financial 
condition and afford a reasonable basis for reliance on the information provided. 


| 
_ 
: | EIB 92-64 | | 
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APPLICATION FOR EXPORTER SHORT-TERM, SINGLE- -BUYER INSURANCE _ 
xpire 
(7) The transaction is between $1,000,001 - $10,000,000 
e credit agency report 
e two trade references 
e bank reference 


e audited or signed unaudited financial statements for the last three fiscal years that adequately disclose financial 
condition and afford a reasonable basis for reliance on the information provided. 


2. (The PSOR is the financial institution guarantor. 


a. Provide details of the exporter’s experience with the financial institution guarantor. Include dates and amounts of previous 
transactions with the PSOR or indicate [_] None 


Provide supporting financial information. 
Check the box that applies to your transaction and provide the information noted below the box 


(J The transaction is for an amount up to $1 million: 
e One favorable reference from creditor bank. 


e One sorter debt rating of the PSOR from S & P, Moody’s or Fitch IBCA. Ratings must be B, P-3 or F3 or better, 
respectively. 
OR 


© Most recently published fiscal year end or interim statements or statement spreads from Fitch IBCA, or Bankscope. 
(1) The transaction is for between $1,000,001 and $10,000,000 
One favorable reference from a creditor bank 
e Ifthe PSOR does not have an acceptable current market rating, provide most recently published audited financial statements . 


that adequately disclose financial condition and were prepared in accordance with to accounting principles that afford a 
reasonable basis for reliance on the information provided. 


- 
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4 APPLICATION FOR EXPORTER SHORT-TERM, SINGLE-~BUYER INSURANCE OMB 

Attachment II 
Pre-shipment Questionnaire =~ 

Details of Coverage Requested 

, a) Provide the reason pre-shipment coverage is requested 


b) Indicate the date the contract was executed or the anticipated date of signing 
c) Indicate the estimated period between the contract date and the final shipment date — 
d) Provide a schedule of any progress payments made or to be made by the buyer or during the pre-shipment period, or indicate none: 


| 

EIB 92-64 : 
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APPLICATION FOR EXPORTER SHORT-TERM, SINGLE-BUYER INSURANCE 


Attachment III. Enhanced Assignment Questionnaire 
If requesting Enhanced Assignment, attach , 
e A bank reference on the exporter/applicant dated within six months of the application 
e Two trade references dated within six months of the application 
e Financial statements on the exporter/applicant as follows, for a policy limit of liability of: 
$500,000 or less signed by an authorized officer for the applicant/exporter 
$500,001 - $999,999 reviewed by a CPA with notes attached 
$1,000,000 or more audited by a CPA with opinion and notes attached 


Expire 
a 
° 
. 
| 
- 
4 4 
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; | 
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APPLICATION FOR EXPORTER SHORT-TERM, SINGLE-BUYER INSURANCE 


Attachment IV Additional Named Insured Questionnaire 


Indicate the name of the additional named insured as follows: 


Legal Name: 
Address: 
City: 
State: 
Country: 
Zip/ Postal Code: 
Relationship to Applicant: 
Role in the transaction: 
*E-mail: 
Contact person: 


3 a 
26511 
| Expise 
EIB92-64 


Federal Register/Vol. 71, No. 87/Friday, May 5, 2006/Notices 


OMB # 
APPLICATION FOR EXPORTER SHORT-TERM, SINGLE-BUYER INSURANCE Expire 


Attachment V — Warehouse Information 


If you requested the Special Coverage — Warehouse, answer the following questions about the warehouse 


Warehouse Type: [_] Owned or controlled by exporter 
Bonded warehouse 
Neither 


City 


State/Province 


EIB 92-64 


~ [FR Doc. 06-4209 Filed 54-06; 8:45am] 
BILLING CODE 6690-01-C 
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FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 


_ as other related filings required by the 


Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 


_ persons may express their views in- 


writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
Web site at http://www. ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than June 1, 2006. 

A. Federal Reserve Bank of Boston 


~ (Richard Walker, Community Affairs 


Officer) P.O. Box 55882, Boston, 
Massachusetts 02106-2204: 

1. Braintree Bancorp, MHC, Braintree, 
Massachusetts; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Braintree 
Co-Operative Bank, Braintree, 
Massachusetts. 

B. Fedefal Reserve Bank of Atlanta 
(Andre Anderson, Vice President) 1000 
Peachtree Street, NE., Atlanta, Georgia 
30309: 

1. RockBridge Financial Holdings, 
Inc., Atlanta, Georgia; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
RockBridge Commercial Bank, Atlanta, 
Georgia (in organization). 

C. Federal Reserve Bank of Kansas 
City (Donna J. Ward, Assistant Vice 


President) 925 Grand Avenue, Kansas 
City, Missouri 64198-0001: 

1. Baltz Family Partnership, Parker, 
Colorado; to become a bank holding 
company by retaining 100 percent of the 


- voting shares of United Banks of 


Colorado; Inc., Englewood, Colorado, 

and First United Bank, National 

Association, Englewood, Colorado. 
Board of Governors of the Federal Reserve 

System, May 2, 2006. 

Robert deV. Frierson, . 

Deputy Secretary of the Board. 

{FR Doc. E6-6837 Filed 54-06; 8:45 am] 

BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 
[Docket No. OP-1253] 


Home Equity Lending Market; Notice of 


Public Hearings 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Public hearings; request for 
comment. 


SUMMARY: Section 158 of the Home 
Ownership and Equity Protection Act of 
1994 (HOEPA) ? directs the Board to 
hold public hearings periodically on the 
home equity lending market and the 
adequacy of existing regulatory and 
legislative provisions (including 
HOEPA) in protecting the interests of 
consumers. Consequently, the Board 
will hold hearings on the home equity 
lending market and invites the public to 
attend ‘and to comment on the issues 
that will be the focus of the hearings. 
Additional information aboutthe __ 
hearings will be posted to the Board’s 
Web site at http:// 

www. federalreserve.gov. 

DATES: The dates of the hearings are: 

1. June 7, 2006, 8:30 a.m. to 4 p.m., 
Chicago, IL 

2. June 9, 2006, 8:30 a.m. to 4 p.m., 
Philadelphia, PA. 

3. June 16, 2006, 8:30 a.m. to 4 p.m., 
San Francisco, CA. 

4. July 11; 2006, 8:30 a.m. to 4 p.m., 
Atlanta, GA. 

Comments. Comments from persons 
unable to attend the hearings or 
otherwise wishing to submit written 
views on the issues raised in this notice 
must be received by August 15, 2006. 
ADDRESSES: The locations of the 
hearings are: 

1. Chicago—The. Federal Reserve 


’ Bank of Chicago, 230 South LaSalle 


Street, Chicago, IL 60604. 


1Pub. L. 103-325, 108 Stat. 2160. 


2. Philadelphia—The Federal Reserve 
Bank of Philadelphia, 10 Independence 
Mall, Philadelphia, PA 19106. 

3. San Francisco—The Federal 
Reserve Bank of San Francisco, 101 
Market Street, San Francisco, CA 94105. 


4. Atlanta—The Federal Reserve Bank 
of Atlanta, 1000 Peachtree Street, NE., 
Atlanta, GA 30309. 

You may submit comments, identified 
by Docket No. OP—1253, by any of the 
following methods: 

e Agency Web site: http:// 
www.federalreserve.gov. Follow the 
instructions for submitting comments at 
http://www. federalreserve.gov/ 
generalinfo/foia/ProposedRegs.cfm. 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the ; 
instructions for submitting comments. 

e E-mail: 
regs.comments@federalreserve.gov. 
Include the docket number in the 


_ subject line of the message. 


e Fax: (202) 452-3819 or (202) 452— 
3102. 

e Mail: Address to Jennifer J. Johnson, 
Secretary, Board of Governors of the 
Federal Reserve System, 20th Street and 
Constitution Avenue, NW., Washington, 
DC 20551. 


All public comments will be made 
available on the Board’s Web site at 
http://www. federalreserve.gov/ 
generalinfo/foia/ProposedRegs.cfm as 
submitted, unless modified for technical 
reasons. Accordingly, comments will 
not be edited to remove any identifying 
or contact information. Public 
comments may also be viewed 
electronically or in paper in Room MP- 
500 of the Board’s Martin Building (20th 
and C Streets, NW.) between 9 a.m. and 
5 p.m. on weekdays. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen C. Ryan, Counsel, Minh-Duc T. 
Le, Senior Attorney, or Ellen A. Merry, 
Economist, Division of Consumer and 
Community Affairs, Board of Governors 
of the Federal Reserve System, 
Washington, DC 20551, at (202) 452- 
2412 or (202) 452-3667. For users of 
Telecommunications Device for the Deaf 
(TDD) only, contact (202) 263-4869. 


SUPPLEMENTARY INFORMATION: 


I. Background 


In 1994, Congress enacted the Home 
Ownership and Equity Protection Act 
(HOEPA) as an amendment to the Truth 
in Lending Act (TILA), in response to 
testimony before Congress of predatory © 
home equity lending practices in 
underserved markets, where some 
lenders were making high-rate, high-fee 
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home equity loans to cash-poor 
homeowners. HOEPA identifies a class 
of high-cost mortgage loans through 
criteria keyed to the loans’ rates and fees 
and requires creditors to provide 
enhanced disclosures of, and to comply 
with substantive restrictions on, the 
terms of those loans. Section 158 of 
HOEPA also directs the Board to hold 
public hearings periodically on the 
home equity lending market and the 
adequacy of existing regulatory and 
legislative provisions for protecting the 
interests of consumers, particularly low 
income consumers. 

The Board last held hearings ondet 
HOEPA in 2000, at a time when 
heightened concerns were being 
expressed about predatory lending. The 

2000 hearings focused on the Board’s 
ability to use its regulatory authority 
under HOEPA to address abusive 
lending practices. Following those 
hearings and the receipt of public 
comment, the Board amended the 
provisions of Regulation Z that 

implement HOEPA. The revisions took 

’ effect in October 2002. 


II. Information About and Gots of the 
Hearings 


The 2006 hearings are open to the 
public to attend. Seating will be limited, 
however. Further information about the 
hearings, as it becomes available, will be 
pasted on the Board’s Web site at http:// 
www. federalreserve.gov. 

The Board will invite persons to 
participate in panel discussions on the 
topics discussed below. In addition to 
the panel discussions, the Board intends 
to reserve about one hour at the end of 
each hearing to permit interested parties 
other than those on the panels to make 
brief statements. To allow as many 
persons as possible to offer their views 
during this period, oral statements will 
be limited to five minutes or less; 
written statements of any length may be 
submitted for the record. Interested 
parties who wish to participate during 
this ‘““open-mike”’ period may contact 
the Board in advance of the hearing date 
at the telephone numbers provided in 
this notice, to facilitate planning for this 

ortion of the hearings. 

: The Board’s hearings will examine 
developments in the home equity 

_ lending market, with a focus on four 
objectives. First, the Board wishes to 
gather views on the effectiveness of the 
2002 revisions to the HOEPA rules in 
protecting consumers and on the rules’ 
impact on the availability of credit in 


the higher-cost portion of the subprime . 


market. Second, the Board would like to 
gather information that will assist its 
review of Regulation Z, which 
implements TILA and HOEPA. In 


particular, the Board anticipates that the 
hearings will provide information that 
would help in its review of the rules | 
governing home mortgage loans under 
Regulation Z. Third, the hearings may 
help identify matters for which the 
Board or other entities can develop 
educational materials to help consumers 
make informed choices about mortgage 
loans. Fourth, the Board anticipates that 
the hearings may help identify matters 
for which additional research about the 
mortgage lending market would be 


beneficial. 


Ill. Hearing Topics 


The Board consulted with its 
Consumer Advisory Council (CAC), 
lenders and their trade associations, 
consumer advocacy groups, secondary 
market participants, and other federal 
agencies to identify issues the Board 
might address at the hearings. The 
following three topics will be discussed 
at the hearings. 


Topic 1: Predatory Lending: The Impact 
of HOEPA Rules and State and Local 
Predatory Lending Laws 


* For loans covered by HOEPA, 
creditors must provide enhanced 
disclosures to consumers three days 
before consummation of the transaction, 
in addition to the disclosures required 
by TILA for all home mortgage loans. 
HOEPA also prohibits lenders from 
including certain terms in their loan 
agreements with borrowers and bars 
certain acts or practices in connection 
with HOEPA-covered loans. 

One of the goals of the hearings is to. 
help the Board assess the impact of the 
HOEPA rules on improving consumers’ 
understanding of their mortgage loan 
terms, and on curbing abusive practices, 
while preserving access to subprime 
credit. The Board is also interested in 
gathering information about any new 
practices that have developed since the 
2000 hearings that may.be abusive, and 
other practices in the subprime market 
that continue to raise concerns, such as 
the amount and prevalence of 
prepayment penalties, as well as 
whether creditors make loans with 
appropriate evaluation of each 
borrower’s repayment ability. 

In addition, the Board wishesto _ 
gather information about how state and 
local laws that address predatory 
lending have affected abusive lending. 
practices and access to credit. Since the 
2000 hearings, numerous state and local 
governments have enacted laws to 
address predatory lending practices, 


some of which are modeled on HOEPA, 


but with stricter terms. Consumer 
advocates generally assert that these 
laws are effective in protecting 


consumers from abusive lending, while 
lenders, mortgage brokers, and investors 
have expressed concerns that these laws 
have adversely affected consumers’ 
access to legitimate subprime loans. 
Available research is not definitive . 
regarding whether these laws have been. 
effective in eliminating abusive 
practices and whether they have 
reduced the availability of legitimate 
high-cost credit. 


The Board invites comment on the 
following questions related to HOEPA 
and predatory lending practices: 

1. Have the revisions to the HOEPA 
regulations (12 CFR 226.32 et seq.) been 
effective in curtailing predatory lending 
practices? What has been the impact of 
these changes on the availability of 
subprime credit? Have other abusive 


‘practices emerged since the 2002 


revisions? If so, what are they? 


2. What has been the impact of state 
and local anti-predatory lending laws on 
curbing abusive practices? Have these 
laws adversely affected consumers’ 
access to legitimate subprime lending? 
Have certain provisions been 
particularly effective, or particularly 
likely to negatively affect credit . 
availability? 


3. Since the 2002 revisions to HOEPA, 
what efforts to educate consumers about 


predatory lending have been successful? | 


What is needed to help such efforts 
succeed? 


4. Should the existing HOEPA 


disclosures in Regulation Z be changed . 


to improve consumers’ understanding of 
high-cost loan products? If so, in what 
way? 


Topic 2: Nontraditional Mortgage 
Products and Reverse Mortgages Interest 
Only Loans and Payment Option 
Adjustable Rate Mortgages 


In recent years, rising home prices 
and marketing activities have led to 
growing consumer demand for mortgage 
products designed to minimize initial 
monthly mortgage payments. As a 


result, nontraditional mortgage products - 


have become more prevalent in the 
market, including interest-only 
mortgage loans, for which a borrower 
pays no principal for the first few years 
of the loan, and “‘payment option”’ 
adjustable rate mortgages, for which a 
borrower has flexible payment options, 


including a payment choice that results _ 
_ in negative amortization. Some 


institutions also increasingly combine 
these nontraditional mortgages with 
other practices, such as making ; 
simultaneous second-lien mortgages and 
allowing reduced documentation in 


qq 
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evaluating an applicant’s 
creditworthiness.” 

Nontraditional mortgage products can 
enable a broader segment of consumers 
to achieve home ownership or access to 
home equity. However, concerns have 
been raised: that-such loans may expose 
marginally qualified, highly leveraged 
borrowers to a greater risk of default 
than other products, such as a 
traditional thirty-year, fixed rate 
mortgage, in the event of widespread or 
regional cooling in housing prices or 
when rates adjust upward. These 
products and practices are being offered 
to a wider spectrum of borrowers, 
including subprime borrowers and 


- others who may not otherwise qualify 


for more traditional mortgage loans or 
who may not fully understand the risks 
of nontraditional mortgages. 
Nontraditional mortgage products are 
more complex than traditional fixed rate 
products and adjustable rate products 
and also can present greater risks of - 
payment shock and negative 
amortization. 

While the Board’s Regulation Z 
requires creditors to provide disclosures 
to consumers in connection with 
mortgages, including nontraditional 
mortgages, consumer groups and others 
have stated that additional disclosures 
are needed. 

The Board seeks public comment on 
the following questions regarding 
nontraditional mortgage products: 

1. Do consumers have sufficient 
information (from disclosures and from 
advertisements) about nontraditional 
mortgage products to understand the 
risks (such as payment increases and 
negative amortization) associated with 
them? 

2. Should any disclosures required 
under Regulation Z be eliminated or 
modified because they are confusing to 
consumers, unduly burdensome to 
creditors, or are simply not relevant to 
nontraditional mortgage products? Do 
the required disclosures present 
information about nontraditional 
mortgage products in an understandable- 
manner? 

3. Are there some Regulation Z 
disclosures that should be provided 
earlier in the mortgage shopping and 
application process to aid consumers’ 


-* 2Concerns about nontraditional mortgage 


products led the Board, the Office of the 
Comptroller of the Currency, the Federal ‘Deposit 
Insurance Corporation, the Office of Thrift 
Supervision, and the National Credit Union 
Administration to jointly propose Guidance on 


Nontraditional Mortgages on December 20, 2005. 


The proposed Guidance addresses loan terms and 
underwriting standards; portfolio and risk 
management practices; and consumer protection 
issues. 


understanding of key credit terms and 
costs for these products? 

Reverse Mortgages. Reverse mortgages 
have increased in popularity in the last 
5 years. For example, according to the 
National Reverse Mortgage Lenders 
Association, the number of reverse 
mortgages insured by the Department of 
Housing and Urban Development (HUD) 
(representing 90 percent of reverse 
mortgages) grew from about 8,000 
originations in 2001 to about 43,000 
originations in 2005. Reverse mortgages 
allow borrowers to convert equity in 
their homes to a loan, which need not 
be repaid until the borrower dies or sells 
the home. 

Reverse mortgages can have relatively 
high up front fees (e.g., for insurance 
and origination costs) and are 
complicated transactions. Although 
Regulation Z requires lenders to provide 
special disclosures for reverse mortgage 
transactions (12 CFR 226.33), some 
concerns have been raised that 
consumers may not understand the 
terms of these products. In the HUD- 
insured reverse mortgage program, 
borrowers must receive pre-application 
counseling from a counselor approved 
by HUD. 

The Board seeks comments on the 
following questions related to reverse 
mortgages: 

1. Are current Regulation Z 
disclosures adequate to-inform 
consumers about the costs of reverse 
mortgages and to ensure that they 
understand the terms of the product? 

2. Has counseling (under the HUD 
program) been effective in educating 
consumers about reverse mortgages and 
in preventing abuses from occurring? 

3. In reverse mortgages that are not 
insured by HUD, is counseling offered 
to applicants? Do borrowers of these 
loans have difficulty understanding 
their loan terms or encounter other 
difficulties? Do these lenders employ 
alternate disclosure approaches that 
have proven to be effective? 


Topic 3: Informed Consumer Choice in 
the Subprime Market 


The growth of the subprime market 
over the last several years has expanded 
access to credit, helping to increase 
homeownership and opportunities for 
consumers to use the equity in their 
homes. However, the growth of the 
subprime market has also raised public 
policy concerns. Among the concerns is 
whether consumers who obtain higher- 
priced loans are sufficiently informed 
about mortgage products, their options, 
how to effectively shop for the best rates 


and terms, and ultimately how to obtain’ 


the best available mortgage for their 


needs. 


In addition, the variation in prices 
paid by some borrowers has led to 
concerns that price disparities may 
reflect illegal discrimination rather than 


‘legitimate cost and risk-related factors. 


Home loan price data disclosed in 2005 
for the first time under the Home 
Mortgage Disclosure Act show that 
African-American and Hispanic 
borrowers obtain higher-priced 
mortgage loans more frequently than do 
white and Asian borrowers, and obtain 
loans from lenders that specialize in _ 
higher-priced loans more frequently 
than do other groups. These differences 
may reflect legitimate distinctions 
among the credit characteristics of 
borrowers, or may be the result of other 
factors. The Board would like to use the 
hearings to gather information about _ 
borrowers’ knowledge and shopping 
behavior in the subprime market that 
may stimulate additional research in 
this area. 

The growth of the subprime market 
has also raised concerns about 
consumers’ understanding of the role of 
mortgage brokers. Some consumer 
advocates have asserted that because 
brokers’ fees are based on the amount of 
a loan, brokers may encourage 
consumers to obtain mortgage products 
that enable-consumers to obtain larger 
loans without providing information 
about the risks for those products or 
other mortgage products that might 
better meet the consumer’s needs. The 
hearings will be used to gather 
information about the role of brokers, to _ 
assist the Board in identifying new 
consumer education strategies, and to 


- enable the Board to provide informed 


consultation with Congress and other 


-agencies on possible legislative and 


non-législative measures that might 
improve consumer understanding and 
protection in this area. 

The Board solicits comment on the 


. following questions regarding 


consumers in the subprime loan market: 

1. How do consumers who get higher- 
priced loans shop for those loans? How 
do they select a particular lender? 

2. What do consumers understand 
about the role of mortgage brokers in 
offering mortgage products? Has their 
understanding been furthered by state- 
required mortgage broker disclosures? 


3In the case of conventional first-lien home- 
purchase loans extended in 2004, 32.4 percent of 
African-Americans and 20.3 percent of Hispanic 
whites obtained higher priced-loans, compared to 
8.7 percent of non-Hispanic whites and 5.9 percent 
of Asians. More information about these findings 
and the HMDA data in general, is available on the 
Board’s Web site at http://www.federalrserve.gov/ 
pubs/bulletin/2005/summer05_hmda.pdf, and 
http://www.federalreserve.gov/boarddocs/press/ 
bereg/2005/20050331/default.htm. 
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3. What strategies have been helpful | 
in educating consumers about their 
options in the mortgage market? What 
efforts are needed to help educate 
consumers about the mortgage credit 
process and how to shop and compare 
loan terms and fees? 

4. What are some of the ‘“‘best 
_ practices” that lenders, mortgage 
brokers, consumer advocates and 
community development groups have 
employed to help consumers 
understand the mortgage market and 
their loan choices? 

5. What explains the differences in 
borrowing patterns among racial and 
ethnic groups? How much are the 
patterns attributable to differences in 
credit history and other underwriting 
factors such as loan-to-value? What 
other factors may explain these 
patterns? 

By order of the Board of Governors of the 
Federal Reserve System, May 1, 2006. 
Jennifer J. Johnson, 

Secretary of the Board. 
[FR Doc. E6-6803 Filed 54-06; 8:45 am] 
BILLING CODE 6210-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Request for Applications for the In 


Community Spirit—Prevention of HIV/ 
AIDS for Native/American Indian and 
Alaska Native Women Living in Rural 
and Frontier Indian Country Program 


- AGENCY: Office of the Secretary, Office 
of Public Health and Science, Office on 
Women’s Health, HHS. 


ACTION: Notice. 


Announcement Type: Cooperative 
Agreement—FY 2006 Initial 
announcement. 

OMB Catalog of Federal Domestic 
Assistance: The OMB Catalog of Federal 
Domestic Assistance number is 93.015. 
DATES: Application availability May 5, 
2006. 

Applications due by 5 p.m. eastern 
time June 5, 2006. 

SUMMARY: This program is authorized uy 
42. U.S.C. 300u—2(a). 

The Office on Women’s Health (OWH) 
is the focal point for women’s health 
within the Department of Health and — 
Human Services (DHHS). Under the 
direction of the Deputy Assistant 
Secretary for Women’s Health, OWH 
provides leadership to promote health 

equity for women and girls through 
gender-specific approaches. To that end, 
OWH has established public/private 

" partnerships to address critical women’s 

health issues nationwide. These include 


supporting collaborative efforts to 


_ provide accurate prevention education 


to Native/American Indian and Alaska 
Native (AI/AN) women living in rural ? 
and frontier Indian Country. The 
emphasis of these efforts is on 
prevention education covering the full - 
spectrum of primary and secondary 
prevention adapted to a female centered 
perspective. This initiative is intended 
to pilot a collaborative partnership 
approach between the grantee and local 
health or social service providers, e.g., 
community health centers, rural health 
centers, family planning clinics, Indian 
Health Service (IHS) facilities, 2 Special 
Supplemental Nutrition Program for © 
Women, Infants and Children (WIC), 
community based organizations, faith 
based organizations, public assistance 
a ayer and local health departments. 

partnership is expected to be a 
viable strategy for identifying and 
educating Native/American Indian and 
Alaska Native women in a culturally 
appropriate manner that reduces denial, 
demystifies stigma, clarifies false 
information, and increases knowledge 
for self-protection and access to 
counseling and testing resources. Itis - 
expected that the prevention education 
pilot will provide accurate, culturally 
and linguistically appropriate 


information to women at risk for or 


living with HIV/AIDS in Indian 
Country. Also, it is expected that the 
program model will integrate the 
strengths of traditions, values, culture, 
and spirituality of the indigenous | 
communities of the target population. 
The OWH HIV/AIDS program began 
in 1999 with funding from the Minority 


AIDS Fund (formerly Minority AIDS 


Initiative) to address the gaps in services 
provided to women who are at risk or 
living with HIV. Since the inception of 
the HIV/AIDS programs, the program 
focus has expanded from two to seven. 
These programs include: (1) HIV 
Prevention for Women Living in the 
Rural South, (2) Prevention and Support 
for Incarcerated/ Newly Released 
Women, (3) Model Mentorship for 
Strengthening Organizational Capacity, 
(4) HIV Prevention for Young Women 
Attending Minority Institutions (e.g. 
Historically Black Colleges and 
Universities, Hispanic Serving 
Institutions, and Tribal Colleges and 
Universities), (5) HIV Prevention for 
Women Living in the U.S. Virgin 
Islands, (6) Prevention and Support for 
HIV Positive Women Living in Puerto 
Rico, and (7) Intergenerational 
Approaches to HIV/AIDS Prevention 


1 Access: http:// www.cdc.gov/hiv/graphics/rural- 
urban.htm for definitions. 
2 http:///www.ihs.gov/Facilities for locations. 


Education with Women across the 
Lifespan. 

Funding will be directed at activities 
designed to improve the delivery of 
services to women disproportionately 


impacted by HIV/AIDS. 


I. Funding Opportunity Description 

The primary purpose of this OWH 
HIV/AIDS program is to increase HIV 
prevention knowledge and reduce the 
risk of contracting HIV among Native/ - 
American Indian and Alaska Native 
women living in Indian Country. The 
goals for this program are: 

e Develop and sustain HIV - 
prevention services to increase 
awareness of and receptivity to HIV 
prevention information among AI/AN 
women living in rural and frontier : 
Indian Country experiencing high rates 
of HIV infection within female 
populations. 

¢ Develop gender specific education: 
and prevention training modules on 
critical HIV/AIDS primary and 
secondary prevention/education 
information. (CDC recommended 
effective interventions may be used as 
well as adapted interventions which 
demonstrate core elements of 
interventions with evidence of 
effectiveness.3) 

¢ Implement education and 
prevention training modules that are 
culturally and linguistically 
appropriate, building on strengths of 
traditions, values, culture, and 
spirituality of indigenous communities 
of AIl/AN women living in Indian 
Country. 

The OWH Saees to fulfill this purpose 
by providing funding to community- 
based organizations to enhance their 
prevention and support activities to 
Native/American Indian and Alaska 
Native women. The proposed program 
must address false HIV information, 
stigma, denial, knowledge, self- 
protection behaviors, and the 
importance of knowing one’s 
seropositive status. A gender specific 
approach shall be an integral element of 
the piloted intervention. Information 
and services provided must be 
culturally and linguistically appropriate 
for the individuals for whom the 
information and services are intended. | 
Women’s health issues are defined in 
the context of women’s lives, including 
their multiple social roles and the 
importance of relationships with other 
people to their lives. This definition of 
women’s health encompasses mental, 


3 Compendium of HIV Prevention Interventions 


with Evidence of Effectiveness, CDC’s HIV/AIDS 


Prevention Research Synthesis Project, November — 
1999. 


; 
4 
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dental, and physical health, and spans 
the life course. In addition, women’s . 
health to indigenous communities may 
be influenced by traditions, values, 
culture, and spirituality. 

The objectives of the OWH program 
are to: 

_ 1. Increase knowledge of accurate HIV 
prevention information among women 
living in Indian Country. 

2. Improve and increase access to 
quality HIV prevention services to 
women living with or at high risk for 
HIV infection in rural and frontier 
Indian Country. 

3. Improve receptivity to and 
awareness of HIV prevention education 
necessary, to reduce the stigma among 
women in rural and frontier Indian 
Country. 

4. Increase the number of women 
living in rural and frontier Indian 
Country voluntarily receiving HIV 

. testing. 

In order to achieve the objectives of 
the program the grantee shall: (1) 
Establish partnership(s) with local 
entities after reviewing city/county/ 
State data on HIV incidence among 
women populations, exploring 
challenges and trends which enable 
risks and vulnerabilities of women 
living in rural and frontier Indian 
Country. (2) Develop and implement a 
gender specific model ‘‘education and 
prevention counseling” program to- 
provide accurate prevention education 
to women living in rural and frontier 
Indian Country. Culture, language, and 
indigenous traditions and values of 
rural and frontier Indian Country 
populations are considerations for 
appropriate program components. (3) 
Develop prevention education training 
modules on critical HIV/AIDS primary 
and secondary prevention and 
education information. An existing 
module may be selected if adaptation to 
culture, traditions, and values to target 
population are clearly outlined. 
Integration of the ABC +—Abstinence, 
Being Faithful, Condoms model is 
encouraged. (4) Establish Memoranda of 
Understanding with tribal entities, local 

health care entities, social services, local 
small businesses, community and faith - 
based organizations as partners to 
implement referral coordination for 
counseling, HIV testing, well woman 
screenings, and other social service 
needs. In addition, the grantee shall 
submit reports outlining program 


4USAID. The “ABCs’” of HIV prevention: Report 
of a USAID technical meeting on behavior change 
approaches to primary prevention of HIV/AIDS. 
Washington, DC: Population, Health and Nutrition 
Information Project, 2003.http://www.usaid.gov/ 
our_work/global_health/aids/TechAreas/ 
prevention/abc. pdf. 


activities (e.g., recruitment, participant 
retention), which reflect how its 
implementation process reflected an 
understanding of the realities of 
women’s lives and addressed the issues 
of the participants to motivate 
continued participation. Finally, the 
grantee shall develop a plan to continue 
the program activities and community 
linkages beyond OWH funding and shail 


. illustrate how program performance 


addressed community needs and the 
needs of women living in rural and 
frontier‘Indian Country. 

The grantee is encouraged to attend at 
least one national or regional HIV/AIDS 
Conference (e.g. U.S. Gonference on 
AIDS, the Centers for Disease Control 
and Prevention National HIV Prevention 
Conference, etc.), and to seek updates in 
HIV prevention strategies, therapies, 
and priority activities as advised by the 
CDC, Health Resources and Services 
Administration, and other public health 
experts. 


II. Award Information 


The OWH program will be supported 
through the cooperative agreement 
mechanism. Using this mechanism, the 
OWH anticipates making three 2-year 
awards in FY 2006. The anticipated start 
date for new awards is September 01, 
2006, and the anticipated period of 
performance is September 01, 2006 
through August 31, 2008. 
Approximately $240,000 is available to 
make awards of up to $80,000 total cost 
(direct and indirect) for a 12-month 
period and OWH anticipates that 
$160,000 will be available for the 2-year 
project period. However, the actual 
number of awards made will depend 
upon the quality of the applications 
received and the amount of funds 
available for the program. 
Noncompeting continuation awards of 
up to $80,000 (total cost) per year will 
be made subject to satisfactory 
performance and availability of funds. 

The program is a collaborative effort 
between the OWH , the Office of HIV/ 
AIDS Policy, OPHS and the Indian 
Health Service, DHHS. These offices 
will provide the technical assistance 
and oversight necessary for the 
implementation, conduct, and 
assessment of program activities. 

The applicant shall: 

1. Develop and implement the pilot 
described in the application. 

2. Provide complete curricula, i.e. 
topics, content, participant workbook, 
participant evaluation forms, pre/post 
instruments, and goals/objectives. _ . 

_ 3. Describe training, teaching methods 
and strategies, e.g., interactive exercises, 
facilitated discussion, lectures, video/ 
films, community peers, etc., proposed 


to deliver modules. Describe the 
intervention format: one time session, 
series of sessions occurring beyond one 
day, one day session, etc. 
- 4, Conduct outreach to local entities 
and community representatives. Identify 
locations for prevention education sites 
and identify community liaisons for 
assistance in identifying prospective 
women participants. 

5. Conduct local evaluation of 
performance activities. 

6. Establish community partnerships 
through Memoranda of Understanding. 

7. Participatein special meetings and 
projects/funding opportunities 


_ identified by the OWH. 


8. Adhere to all program requirements 
specified in this announcement and the > 
Notice of Grant Award. : 

9. Submit required quarterly progress, 
annual, and financial reports by the due 
dates stated in this announcement and 
the Notice of Grant Award. 

10. Comply with the DHHS Protection 
of Human Subjects regulations (which 
require obtaining Institutional Review 
Board approval), set out at 45 CFR part 
46, if applicable. General information 
about Human Subjects regulations can 
be obtained through the Office for 
Human Research Protections (OHRP) at 
http://www.hhs.gov/ohrp, 
ohrp@osophs.dhhs.gov, or toll free at 
(866) 447-4777: 

The Federal Government will: 

1. Conduct an Orientation meeting for 
the grantees within the first month of 
funding. 

2. Conduct at least one site visit 
which includes some observation of 
program progress. 

3. Review and approve the prevention 
education curricula. 

4 Review all quarterly, annual, and 
final progress reports. 

5. Review timeline and 
implementation plan. 

6. Provide technical assistance via 
federal partner programs, community - 


resources, and OWH partners and 


resources. 

The DHHS is committed to achieving 
the health promotion and disease 
prevention Objectives of Healthy People 
2010 and the Healthier U.S. Initiative. 
Emphasis will be placed on aligning 
OWH activities and programs with the 
DHHS Secretary’s four priority areas— 
heart disease, cancer, diabetes, and HIV/ 
AIDS-—and with the Healthy People 
2010: Goal 2—eliminating health 
disparities due to age, gender, race/ 
ethnicity, education, income, disability, 
or living in rural localities. Applicants 
are encouraged to indicate the Healthy 
People 2010 objectives this activity will 
address. More information on the 
Healthy People 2010 objectives may be 
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found on the Healthy People 2010 Web 
site: http://www.health.gov/ 
healthypeople. Also, Steps to a 
HealthierUS is a bold new initiative 
from the Department that advances the 
goal of helping Americans live longer, 
better, and healthier lives. To help 
implement the Healthier U.S. initiative, 
the Department launched the Steps to a 
HealthierUS program. It lays out DHHS 
priorities and programs for Steps to a © 
HealthierUS, focusing attention on the 
importance of prevention and promising 
approaches for promoting healthy 


’ environments. More information on 


these initiatives is available at http:// 
www.HealthierUS.gov. 


III. Eligibility Information 
1. Eligible Applicants 


Eligible entities may include: not for 
profit community-based organizations, 
national organizations, colleges and 
universities, clinics and hospitals, 
research institutions, State and local 
government agencies, tribal government 
and tribal/urban Indian entities and 
organizations. Faith-based organizations 
are eligible to apply. 

Preference will be given to: 1. 
Organizations indicating history of 
serving Native/American Indian and 
Alaska Native rural women, poor 
women, and women living with HIV/ 
AIDS or whose lifestyles place them at 
high risk for HIV/STD infection. 


2. Cost Share or Matching 


Cost sharing, matching funds, and 
cost participation is not a requirement 
for this grant. 


IV. Application and Submission 
Information 


1. Application Package 


Application kits may be requested by 
calling (240) 453-8822 or writing to: 
Office of Grants Management, OPHS, 
DHHS, 1101 Wootton Parkway, Suite 
550, Rockville, MD 20852. Applications - 
must be prepared using Form OPHS-1. 
Applicants may fax a written request to 

*the OPHS Office of Grants Management 
to obtain a hard copy of the application 
kit at 240-453-8823. 


2. Content and Format of Application 
and Submission 


All completed applications must be 
submitted to the OPHS Office of Grants 
Management at the above mailing 
. address. In preparing the application, it 
is important to follow ALL instructions 
provided in the application kit. 
Applications must be submitted on the 
forms supplied (OPHS—1, Revised 6/ 
2001) and in the manner prescribed in 
the application kits provided by the - 


OPHS. Applicants are required to 
submit an application signed by an 
individual authorized to act for the 
applicant agency or organization and to 
assume for the organization the 
obligations imposed by the terms and 
conditions of the grant award. The 
program narrative should not be longer 
than 25 double-spaced pages, not 
including appendices and required 
forms, using an easily readable, 12 point 
font. All pages, figures and tables 
should be numbered. 

A Dun and Bradstreet Universal 
Numbering System (DUNS) number is 
required for all applications for Federal 
assistance. Organizations should verify 
that they have a DUNS number or take 
the steps necessary to obtain one. 


_ Instructions for obtaining a DUNS 


number are included in the application 
package, and may be downloaded from 
the Web site https://www.dnb.com/ 
product/eupdate/requestOptions.html. 

At a minimum, each application for a 
cooperative agreement grant funded 
under this OWH announcement must: 

e Present a plan outlining steps to 
develop and implement a gender 
specific pilot program using an 
evidenced based effective intervention 
with trainers capable of providing 
accurate prevention information in a 
culturally and linguistically appropriate 
manner to Native/American Indian and 
Alaska Native women living in rural 
and frontier Indian Country. - 

« Provide signed Memoranda of 
Agreement(s)-with partners to establish 
linkages to identify women participants, 
location of prevention education sites, 
and for referral to available services for 
the targeted population based upon 
prevention, care, counseling, HIV 
testing, and social service needs. Detail/ 
specify the roles and resources/services 
that each partner organization brings to 
the program, the duration and terms of 
agreement as confirmed by a signed 
MOU/MOA between the applicant 
organization and each partner. The 
partnership agreement(s) (MOU/MOA) 
must name the individual who will 
work with the program, describe their 
function, and state their qualifications. 
The documents, specific to each 
organization (form letters are not 
acceptable), must be signed by 
individuals with the authority to 
represent and bind the organization 
(e.g., president, chief executive officer, 
executive director) and submitted as 
part of the grant application. 

e¢ Demonstrate the ways the 
organization and the prevention 
education services that are coordinated 
through its partners are gender and age 
appropriate, women-focused, women- 
friendly, women-relevant, as well as 


‘culturally and linguistically appropriate 


to the target population. 

e Be a sustainable organization with 
an established network of partners 
capable of providing and coordinating a 
gender specific prevention education 
pilot program in the targeted 


_community. The partners and their roles 


and responsibilities to the program must 
be clearly identified in the application. 

e Demonstrate that any prevention 
intervention (including prevention for 
positives) contains the core elements of 
interventions with evidence of 
effectiveness. (See Compendium of HIV 
Prevention Interventions with Evidence 
of Effectiveness, from CDC’s HIV/AIDS 
Prevention Research Synthesis Project, 
Nov. 1999; see CDC’s HIV Prevention 
Strategic Plan Through 2005). 

e Provide a time line and workplan 
for program implementation for Year 1 
and Year 2, presented in correlation to 
goals, objectives, and expected 
outcomes or targets. 

e Describe in detail plans for the local 
evaluation of the program and when and 
how the evaluation will be used to 
enhance the program. 

Format and Limitations of 
Application: Applicants are required to 
submit an original ink-signed and dated 
application and 2 photocopies. All 
pages must be numbered clearly and __ 
sequentially beginning with the Project 
Summary. The application must be 
typed double-spaced on one side of 
plain 8'/2” x 11” white paper, using at 
least a 12 point font, and contain 1” 
margins all around. 

The Project Summary and Project 
Narrative must not exceed a total of 25 
double-spaced pages, excluding the 
appendices. The original and each copy 
must be stapled; the application should 
be organized in accordance with the 
format presented in the RFA. An outline 
for the minimum information to be 
included in the “Project Narrative” 
section is presented below. The content 
requirements for the Project Narrative 
portion of the application are divided 
into five sections and described below 
within each Factor. Applicants must 
pay particular attention to structuring 
the narrative to respond clearly and 
fully to each review Factor and 
associated criteria. Applications not 
adhering to these a may not be 
reviewed. 


I. Background (Understanding of the 
Problem) 


A. Organization’s goals and. 


-purpose(s). 


B. Demographic profile and HIV 
prevalence of target rural and frontier 
Indian Country community and 
counties with discussion of local norms, 


by 
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‘tradition, and culture of targeted 
population. 

C. Local needs assessment and gaps in 
services, e.g., prevention, care, and 
social services for targeted population. 

1. Tied to program goal(s). 

2. Measurable with time frame. 

E. Organizational charts that include 
partners and a discussion of the 
proposed resources to be contributed by 
the partners, personnel and their 
expertise and how their involvement 
will help achieve the program goals. ~ 


Il. Implementation Plan (Approach) 


A. Discuss gender specific program 
elements. 
B. Describe curriculum and its 
appropriateness for target population. 
C. Describe local evaluation tools, 
indicators of increased knowledge, 
reduction in attitudes/stigma, and an 
increase number voluntarily undergoing 
HIV testing. 

D. Partnerships and referral system/ 
follow up. 


II. Management Plan 


A. Key project staff, their resumes, 
and a staffing chart for budgeted staff. 

B. To-be-hired staff and their 
qualifications. 

C. Staff responsibilities. 

D. Management experience of the lead 
agency and partners as related to their 
role in the program. 

E. Management oversight of staff roles 
and job performance. 

F. Address maintenance of 
confidentiality, ethics in performance, 
and on-going staff training. 

G. Explain decision cadting hierarchy. 


IV. Local Evaluation Plan 


A. Purpose. 

B. Describe tools and procedures for 
measuring strengths and weaknesses. 

C. Use of results to enhance programs. 

D. Indicators that reflect weeded 
objectives are being met. 


V. Organizational Agency 
Qualifications 


A. Agency history of performance in 
prevention education, e.g. developing/ 
adapting prevention education : 
curricula, training skills and expertise, 
certification in specific training 
modules, measuring participant learning © 
and satisfaction. 

B. Agency relationships, past and 
current, with women focused programs, 
tribal leaders and entities, local health 
and social services providers, and 
community based organizations and 
representatives. 

C. Community acceptance: staff 
recognition, media, requests for agency 
involvement. 


D. Technical Assistance plans/ 
strategies. 


Appendices . 


A. Memorandums of Agreement/ 
Understanding/Partnership Letters. 

B. Required Forms (Assurance of 
Compliance Form, etc.). 

C. Key Staff Resumes. 

D. Charts/Tables (Partners, services, 
population demographics, program 
components, etc.). 

E. Other attachments. 

Use of Funds: A majority of the funds 
from the award must be used to support. 
staff and efforts aimed at implementing 
the program. The Program Coordinator, 
or the person responsible for the day-to- 
day management of the program, must 
devote at least a 75 percent level of 
effort to the program. Funds may also be 
used to transfer the iessons learned/ 
successful strategies/gender specific 
approaches from the program (technical 
assistance) through activities such as 
showcasing the program at conferences, 
meetings, and workshops; providing 
direct technical assistance to other 
communities; and providing technical 
assistance to other community 
organizations, or through their 
professional organizations, interested in 


‘working with women living in rural and 


frontier Indian Country who are living 
with HIV/AIDS or who are at high risk 
for HIV/STD infection. These may 
include either process-based lessons 
(i.e., How to bring multiple sectors of 
community partners together) or 
outcomes-based lessons (i.e., How to 
increase the number of Native women 
who voluntarily undergo HIV testing). 

Funds may be used for personnel, 
consultants, supplies (including 
screening, education, and outreach 
supplies), and grant related travel. 
Funds may not be used for construction, 
building alterations, equipment, 
medical treatment, or renovations. All 
budget requests must be justified fully 
in terms of the proposed goals and 
objectives and include an itemized 
computational explanation/breakout of 
how costs were determined. 

Meetings: The OWH will convene 
grantees once a year for orientation. The 
meeting will be held in the Washington 
metropolitan area or in one of the ten 
(10) DHHS regional office cities. The 
budget should include a request for 
funds to pay for the travel, lodging, and 
meals. The meeting is usually held 
within the first six weeks post award. 


3. Submission Date and Time 


Submission Mechanisms 


The Office of Public Health and 
Science (OPHS) provides multiple 


mechanisms for the submission of 
applications, as deseribed in the 
following sections. Applicants will 
receive notification via mail from the 
OPHS Office of Grants Management 
confirming the receipt of applications 
submitted using any of these 
mechanisms. Applications submitted to 
the OPHS Office of Grants Management 
after the deadlines described below will 
not be accepted for review. Applications 
which do not conform to the 
requirements of the grant announcement 
will not be accepted for review and will 
be returned to the applicant. . 

Applications may only be submitted 
electronically via the electronic 
submission mechanisms specified 
below. Any applications submitted via 
any other means of electronic 
communication, including facsimile or 
electronic mail, will not be accepted for 
review. While applications are accepted 
in hard copy, the use of the electronic 
application submission capabilities 
provided by.the OPHS eGrants system 
or the Grants.gov Web site Portal is 
encouraged. 

Electronic grant application 
submissions must be submitted no later 
than 5 p.m. eastern time on the deadline 
date specified in the DATES section of 
the announcement using one of the 
electronic submission mechanisms 
‘specified below. All required hardcopy 
original signatures and mail-in items 
must be received by the OPHS Office of 
Grants Management no later than 5 p.m. 
eastern time on the next business day 
after the deadline date specified in the 
DATES section of the announcement. 

Applications will not be considered . 
valid until all electronic application 
components, hardcopy original 
signatures, and mail-in items are 
received by the OPHS Office of Grants 
Management according to the deadlines 
specified above. Application 
submissions that do not adhere to the 
due date requirements will be 
considered late and will be deemed 
ineligible. 

Applicants are encouraged to initiate 
electronic applications early in the 
application development process, and to 
submit early on the due date or before. 
This will aid in addressing any 
problems with submissions prior to the 
application deadline. 


Electronic Submissions via the ~ 
Grants.gov Web site Portal 


The Grants.gov Web site Portal 
provides organizations with the ability 
to submit applications for OPHS grant 
opportunities. Organizations must 
successfully complete the necessary 
registration processes in order to submit 
an application. Information about this 


| 
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system is available on the Grants.gov 
Web site, http://www.grants.gov. 

In addition to electronically 
submitted materials, applicants may be 
required to submit hard copy signatures 
for certain Program related forms, or 
original materials as required by the 
announcement. It is imperative that the 
applicant review both the grant 
announcement, as well as the 
application guidance provided within 
the Grants.gov application package, to 
determine such requirements. Any 
required hard copy materials, or 
documents that require a signature, 
must be submitted separately via mail to 
the OPHS Office of Grants Management, 

‘and, if required, must contain the 
original signature of an individual 
authorized to act for the applicant 
agency and the obligations imposed by 
the terms and conditions of the grant 
award. 

Electronic applications submitted via 
the Grants.gov Web site Portal must 
contain all completed online forms 
required by the application kit, the 
Program Narrative, Budget Narrative 
and any appendices or exhibits. All 
required mail-in items must received by 
the due date requirements specified 
above. Mail-In items may only include 


publications, resumes, or organizational 


documentation. 

Upon completion of a successful 
electronic application submission via 
the Grants.gov Web site Portal, the 
applicant will be provided with a 
confirmation page from Grants.gov 
indicating the date and time (eastern 
time) of the electronic application 
submission, as well as the Grants.gov 
Receipt Number. It is critical that the 
applicant print and retain this 
confirmation for their records, as well as 
a copy of the entire application package. 

All applications submitted via the 
Grants.gov Web site Portal will be 
validated by Grants.gov. Any 
applications deemed “‘Invalid’”’ by the 
Grants.gov Web site Portal will not be 
transferred to the OPHS eGrants system, 
and OPHS has no responsibility for any 
application that is not validated and 
transferred to OPHS from the Grants.gov 
Web site Portal. Grants.gov will notify 
the applicant regarding the application 
validation status. 

_ Once the application is successfully 
validated by the Grants.gov Web site 
Portal, applicants should immediately 
mail all required hard copy materials to 
the OPHS Office of Grants Management 
to be received by the deadlines specified 
above. It is critical that the applicant _ 
clearly identify the Organization name 

-and Grants.gov Application Receipt 
Number on all hard copy materials. 


Once the application is validated by 
Grants.gov, it will be electronically 
transferred to the OPHS eGrants system 
for processing. Upon receipt of both the 
electronic application from the 
Grants.gov Web site Portal, and the 
required hardcopy mail-in items, 
applicants will receive notification via 
mail from the OPHS Office of Grants 
Management confirming the receipt of 
the application submitted using the 
Grants.gov Web site Portal. 

Applicants should contact Grants.gov: 
regarding any questions or concerns 
regarding the electronic application 
process conducted through the 
Grants.gov Web site Portal. 


Electronic Submissions via the OPHS 
eGrants System 


The OPHS electronic grants 
management system, eGrants, provides 
for applications to be submitted 
electronically. Information about this . 
system is available on the OPHS eGrants 
Web site, https:// 
egrants.osophs.dhhs.gov, or may be 
requested from the OPHS Office of 
Grants Management at (240) 453-8822. 


When submitting applications via the - 


OPHS eGrants system, applicants are 
required to submit a hard copy of the 
application face page (Standard Form 
424) with the original signature of an 
individual authorized to act for the 
applicant agency and assume the 
obligations imposed by the terms and 
conditions of the grant award. If 
required, applicants will also need to 
submit a hard copy of the Standard 
Form LLL and/or certain Program 
related forms (e.g., Program 
Certifications) with the original 
signature of an individual authorized to 
act for the applicant agency. 

Electronic applications submitted via 
the OPHS eGrants system must contain 
all completed online forms required by 
the application kit, the Program 
Narrative, Budget Narrative and any 
appendices or exhibits. The applicant 
may identify specific mail-in items to be 
sent to the Office of Grants Management 
separate from the electronic submission; 
however these mail-in items must be 
entered on the eGrants Application 
Checklist at the time of electronic 
submission, and must be received by the 
due date requirements specified above. 
Mail-In items may only include 
publications, resumes, or organizational 
documentation. 

Upon completion of a successful 
electronic application submission, the 
OPHS eGrants system will provide the 
applicant with a confirmation page 


_ indicating the date and time (eastern 


time) of the electronic application 
submission. This confirmation page will 


also provide a listing of all items that 
constitute the final application 
submission including all electronic 
application components, required 
hardcopy original signatures, and mail- 
in items, as well as the mailing address 
of the OPHS Office of Grants 


’ Management where all required hard 


copy materials must be submitted. 

As items are received by the OPHS 
Office of Grants Management, the. 
electronic application status will be 
updated to reflect the receipt of mail-in 
items. It is recommended that the 
applicant monitor the status of their 
application in the OPHS eGrants system 
to ensure that all signatures and mail-in 
items are received. 


Mailed or Hand-Delivered Hard ae 


Applications 


Applicants who submit applications 
in hard copy (via mail or hand- 
delivered) are required to submit an 
original and two copies of the 
application. The original application 
must be signed by an individual 
authorized to act for the applicant 
agency or organization and to assume 
for the organization the obligations 
imposed by the terms and conditions of 
the grant award. 

Mailed or hand-delivered applications . 
will be considered as meeting the 
deadline if they are received by the 
OPHS Office of Grant Management on or 
before 5 p.m. eastern time on the 
deadline date specified in the DATES 
section of the announcement. The 
application deadline date requirement 
specified in this announcement 
supersedes the instructions in the 
OPHS-1. Applications that do not meet 
the deadline will be returned to the 
applicant unread. ~ 


4. Intergovernmental Review 


This program is subject to the Public 
Health Systems Reporting 
Requirements. Under these 
requirements, a community-based non- 
governmental applicant must prepare 
and submit a Public Health System 
Impact Statement (PHSIS). Applicants 


’ shall submit a copy of the application 


face page (SF—424) and a one page 
summary of the project, called the 
Public Health System Impact Statement. 
The PHSIS is intended to provide 


- information to State and local health 


officials to keep them apprised on 


proposed health services grarit 


applications submitted by community- 
based, non-governmental organizations 
within their jurisdictions. Community- 
based, non-governmental applicants are 
required to submit, no later than the 
Federal due date for receipt of the 
application, the following information 
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to the head of the appropriate State and 
local health agencies in the area(s) to be 
impacted: (a) a copy of the face page of 
the application (SF 424), (b) a summary 
of the project (PHSIS), not to exceed one 
page, which provides: (1) a description 
of the population to be served, (2) a 
summary of the services to be provided, 
and (3) a description of the coordination 
planned with the appropriate State or 
local health agencies. Copies of the 
letters forwarding the PHSIS to these 
authorities must be contained in the 
application materials submitted to the 
OWH. 

' This program is also subject to the 
requirements of Executive Order 12372 
that allows States the option of setting 
up a system for reviewing applications 
from within their States for assistance 
under certain Federal programs. The 
application kit to be made available 
under this notice will contain a listing 
of States that have chosen to set up a 
review system and will iiclude a State 
Single Point of Contact (SPOC) in the 
State for review. Applicants (other than 
federally recognized Indian tribes) 
should contact their SPOCs as early as 
possible to alert them to the prospective 
applications and receive any necessary 
instructions on the State process. For 
proposed projects serving more than one 
State, the applicant is advised to contact 
the SPOC in each affected State. A 
complete list of SPOCs may be found at 
the following Web site: http:// 
www.whitehouse.gov/omb/grants/ 
spoc.html. The due date for State 
process recommendations is 60 days 
after the application deadline. The 
OWH does not guarantee that it will 
accommodate or explain its responses to 
State process recommendations received 
after that date. (See ‘‘Intergovernmental 
Review of Federal Programs,” Executive 
Order 12372, and 45 CFR part 100 for 

a description of the review process and 
requirements.) 


_ 5. Funding Restrictions 


Funds may not be used for 
construction, building alterations, 
equipment purchase, medical treatment, 
renovations, or to purchase food. 


6. Other Submission Requirements 
None. 

V. Application Review Information 

1. Criteria 


The objective/technical review of 
applications will consider the following 
factors: 


Factor 1: Implementation /Approach— 
30% 


This section must discuss: 


1. Appropriateness of the existing 
community resources and linkages 
established to deliver accurate 
prevention education to meet the 
requirements of the program. Describe 
other community providers that will be 
affiliated with the program and their 
role in service delivery. 

_ 2. Appropriateness of proposed 
approach, e.g., evidence based 
intervention and specific activities 


described to address program objectives. 


3. Gender specific elements of 
proposed process. 

4. Soundness of ovelniiiog objectives 
for measuring program effectiveness, 
impact of prevention education on 
knowledge and behavior, artd 
understanding the importance of 
knowing one’s status. 

5. Appropriate MOUs or Letters of 
Intent should support assertions made 


in this section. 


Factor 2: Management Plan—20% 


This section must discuss: 

1. Applicant organization’s capability 
to manage the project as determined by 

;, the qualifications of the proposed staff 
or requirements for “to be hired” staff; 

2. Proposed staff level of effort; 

‘management experience of the lead 
agency; and the experience, resources, 
and role of each partner organization as 
it relates to the needs and programs/ 
activities of the program; 

3. Staff experience as it relates to 
meeting the needs of the community 
and populations served; and 

4. Position descriptions, resumes of 
key staff, and a staffing chart should be 


included in the appendix. 


Factor 3: Organizational/Agency 
Qualifications—20% 

This section should include 
demonstrated knowledge of prevention 
education intervention models, 
relationships with Native/American and 
Alaska Native women living in rural 
and frontier Indian Country 
communities, and agency history of 
services to indigenous Indian Country 
women populations, poor women, 
minority women, HIV infected . 
individuals, and HIV infected women. 


Factor 4: Background/Understanding of 
the Problem—15% 


This section must discuss: 

1. Description of the current state of 
affairs for women living in rural and 
frontier Indian Country communities 
regarding HIV prevalence, socio- 
economic status, access to HIV testing, 
stigma, and availability of HIV 
prevention education in addition to the 
review of issues for women living in the 
program target rural community. 


2. Relevance of organizaticnal goals 
and purpose(s) to community and local 
needs. 

3. Challenges women face in seeking 
culturally and linguistically appropriate 
HIV education, counseling, and testing 
in the target community and 
surrounding areas. 

. 4, Outreach, logistics, and stigma 
issues impacting the target community. 


Factor 5: Evaluation Plan—15% 


This section must discuss: 

Provide a clear statement of program 
goal(s), feasibility and appropriateness 
of the local evaluation plan, analysis of 
results, and procedures to determine if 
the program goals are met. © 

Review and Selection Process: 
Funding decisions will be made by the 
OWH, and will take into consideration 
the recommendations and ratings of the 
review panel, program needs, 
geographic location, stated preferences, 
and the recommendations of DHHS 
Regional Women’s Health Coordinators 
(RWHC). 


VI. Award Administration Information 
1. Award Notices 


Successful applicants will receive a 
notification letter from the Deputy 
Assistant Secretary for Health (Women’s 
Health) and a Notice of Grant Award 
{NGA), signed by the OPHS Grants 
Management Officer. The NGA shall be 
the only binding, authorizing document 
between the recipient and the OWH. 
Notification will be mailed to the 
Program Director identified in the 
application. Unsuccessful applicants . 
will receive a notification letter with the 
results of the review of their application 
from the Deputy Assistant Secretary for 
Health (Women’s Health). 


2. Administrative and National Policy 
Requirements 


The regulations set out at 45 CFR 
parts 74 and 92 are the Department of 
Health and Human Services (HHS) rules 
and requirements that govern the j 
administration of grants. Part 74 is 
applicable to all recipients except those 
covered by part 92, which governs 
awards to State and local governments. 
Applicants funded under this 
announcement must be aware of and 
comply with these regulations. The CFR 
volume that includes parts 74 and 92 
may be downloaded from http:// 
www.access.gpo.gov/nara/cfr/ 
waisidx_03/45cfrv1_03.html. 

The DHHS Appropriations Act 
requires that, when issuing statements, 
press releases, requests for proposals, 
bid solicitations, and other documents 
describing projects or programs funded 
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in whole or in part with Federal money, 
all grantees shall clearly state the 
percentage and dollar amount of the 
total costs of the program or project 
which will be financed with Federal 
money and the percentage and dollar 
amount of the total costs of the project 
or program that will be financed by non- 
governmental sources. 
3. Reporting 

In addition to those listed above, a 
successful applicant will submit 
quarterly progress reports and an annual 
report that includes a summary of the 
local evaluation and a discussion of 
steps taken to implement each 
component of the program and the 
impact of the program on the targeted 
community/population, an annual 
Financial Status Report, a final Progress 
Report, a final Financial Status Report 
in the format established by the OWH, 
in accordance with provisions of the 
general regulations which apply under 
“Monitoring and Reporting Program 
Performance,” 45 CFR parts 74 and 92. 
The purpose of the progress reports is to 
provide accurate and timely program 
information to program managers and to 
respond to Congressional, Departmental, 
and public requests for information 
about the program. An original and two 
copies of the progress report(s) must be 
submitted’by January 10, April 10, July 
10, and August 15. If these dates fall on 
a Saturday or Sunday, the report will be 
due’on the following Monday. The last 
quarterly report will serve as the annual 
progress report and must describe all 
project activities for the entire year. The 
annual progress report must be 
submitted by August 15 of each year 
and will serve as the non-competing 
continuation application. This report 
must include the budget request for the 
next grant year, with appropriate 
justification, and be submitted using 
Form OPHS-1. 

A Financial Status Report (FSR) SF- 
269 is due 90 days after the close of each 
12 month budget period. 


Vil. Agency Contact(s) 


e For application kits and 
information on budget and business 
aspects of the application, please 
contact: Eric West, Associate Grants 

_ Management Officer, Office of Grants 
Management, Office of Public Health 
and Science, DHHS, 1101 Wootton 
Parkway, Suite 550, Rockville, MD 
20857, Telephone: (240) 453-8822, Fax: 
(240) 453-8823. 

¢ Questions regarding programmatic 
information and/or requests for 
technical assistance in the preparation 
of the grant application should be 
directed in writing to: Ms. Mary L. 


Bowers, Public Health Advisor, Office 
on Women’s Health, Office of Public 
Health and Science, DHHS, Humphrey 
Building, Room 712E, 200 
Independence Avenue, SW., 
Washington, DC 20201; Telephone: 
202-260-0020, E-mail: 
mbowers@osophs.dhhs.gov. 


VIM. Other Information 


Three (3) In Community Spirit HIV 
Prevention projects are currently funded 
by the OWH. Information about these 
programs may be found at the following 
Web site: http:// 


www.womenshealth -gov/owh/fund/ 


index.htm. 
Definitions 


For the purposes of this cooperative 
agreement program, the following 
definitions are provided: 

AIDS: Acquired immunodeficiency , 
syndrome is a disease in whichthe - 
body’s immune system breaks down and 
is unable to fight off certain infections 
and other illnesses that take advantage © 
of a weakened immune system. 

Community-based: The locus of 
control and decision-making powers is 
located at the community level, 
representing the service area of the 
community or a significant segment of . 
the community. 

Community-based organization: 
Public and private, nonprofit 
organizations that are representative of 
communities or significant segments of 
communities. 

Community health center: A 
community-based organization that 
provides comprehensive primary care 
and preventive services to medically 
underserved populations. This includes 
but is not limited to programs 
reimbursed through the Federally 
Qualified Health Centers mechanism, 
Migrant Health Centers, Primary Care 
Public Housing Health Centers, 
Healthcare for the Homeless Centers, 
and other community-based health 
centers. 

Comprehensive women’s health 
services: Services including, but going 
beyond traditional reproductive health 
services to address the health needs of 
underserved women in the context of 
their lives, including recognition of the 
importance of relationships in women’s 
lives, and the fact that women play the 
role of health providers and decision- 
makers for the family. Services include 
basic primary care services; acute, 
chronic, and preventive services 
including gender and age-appropriate 
preventive services; mental and dental 
health services; patient education and 
counseling; promotion of healthy 
behaviors (like nutrition, smoking 


cessation, substance abuse services, and 
physical activity); and enabling services. 
Ancillary services are also provided 
such as laboratory tests, X-ray, 
environmental, social referral, and 
pharmacy services. 

Culturally competent: Information 
and services provided at the educational 
level and in the language and cultural 


-context that are most.appropriate for the 


individuals for whom the information 
and services are intended. Additional 
information on cultural competency is 
available at the following Web site: 
http://www.aoa.dhhs.gov/May2001/ 
factsheets/Cultural-Competency.html. 

Cultural perspective: Recognizes that 
culture, language, and country of origin 
have an important and significant 
impact on the health perceptions and 
health behaviors that produce a variety 
of health outcomes. 

Enabling services: Services that help 
women access health care, such as 
transportation, parking vouchers, 
translation, child care, and case 
management. 

_ Gender-Specific: An approach which 
considers the social and environmental . 
context in which women live and 
therefore structures information, 
activities, program priorities, and 

service delivery systems to complement 
those factors. 

Healthy People 2010: A set of national 
health objectives that outlines the 
prevention agenda for the Nation. 
Healthy People 2010 identify the most 
significant preventable threats to health 
and establishes national goals for the 
next ten years. Individuals, groups, and 
organizations are encouraged to 


- integrate Healthy People 2010 into 


current programs, special events, 
publications, and meetings. Businesses 
can use the framework, for example, to 
guide worksite health promotion 
activities as well as community-based 
initiatives. Schools, colleges, and civic 
and faith-based organizations can 
undertake activities to further the health 
of all members of their community. 
Health care providers can encourage 
their patients to pursue healthier 
lifestyles and to participate in 
community-based programs. By 
selecting from among the national 
objectives, individuals and 
organizations can build an agenda for 
community health improvement and 
can monitor results over time. More 
information on the Healthy People 2010 
objectives may be found on the Healthy 
People 2010 Web site: hitp:// 
www.health.gov/healthypeople. 

HIV: The human immunodeficiency 
virus that causes AIDS. 

Holistic: Looking at women’s health 


- from the perspective of the whole 
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person and not as a group of différent 
body parts. It includes dental, mental, as 
well as physical health. 

Indian Country: All land within the 
limits of any Indian reservation under 
the jurisdiction of the United States 
Government, notwithstanding the 
issuance of any patent, and including 
rights-of-way running through the 
reservation; all dependent Indian 
communities within the borders of the 
United States whether within the 
original or subsequently acquired 
territory thereof, and whether within or 
without the limits of a State; and all 
Indian allotments, the Indian titles to 
which have not been extinguished, 
including rights of way running through 
the same (18 U.S.C. 1151). 

Lifespan: Recognizes that women 
have different health and psychosocial 
needs as they encounter transitions 
across their lives and that the positive 
and negative effects of health and health 
behaviors are cumulative across a 
woman’s life. 

Prevention education: Accurate 
information to increase knowledge of 
methods and behaviors to keep 
individuals from becoming infected 
with HIV. 

Dated: April 28, 2006. 

Wanda K. Jones, 
Deputy Assistant Secretary for Health, 
(Women’s Health). 

[FR Doc. 06-4210 Filed 5—-4—06; 8:45 am] 
BILLING CODE 4150-33-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Request for Applications for Two 
Programs for FY 2006: Prevention for 
HIV infected Women Living in Puerto 
Rico; and HIV Prevention for Women 
Living in the U.S. Virgin Islands 


AGENCY: Office on Women’s Health, 
Office of Public Health and Science, 
Office of the Secretary, DHHS. 
ACTION: Notice. 


Announcement Type: Cooperative 
Agreement—FY 2006 Initial 
announcement. 

OMB Catalog of Federal Domestic 
Assistance: The OMB Catalog of Federal 
Domestic Assistance Number is 93.015. 


DATES: Application availability: May 5, 


2006. 

Applications are due by 5 p.m. 
Eastern Time on June 5, 2006. 

SUMMARY: This program is authorized by 
42 U.S.C. 300u—2(a). 

The Office on Women’s Health 
(OWH), Office of Public Health and 
Science (OPHS) is the focal point for 
women’s health within the Department 


of Health and Human Services (DHHS). 
Under the direction of the Deputy 
Assistant Secretary for Women’s Health, 
OWH provides leadership to promote 
health equity for women and girls 
through gender-specific approaches. To 
that end, OWH has established public/ 
private partnerships to address critical 
women’s health issues nationwide. 
These include supporting collaborative 
efforts to provide prevention education 
to infected women as well as women at 
risk for infection living in the U.S. and 
its territories. The emphasis of these 
efforts is on education and prevention 
counseling, including the ABC 1— 
Abstinence, Being Faithful, Condoms 
model, covering the full spectrum of 
primary and secondary prevention 
adapted to a female centered 
perspective. In addition, efforts to 
establish enrichment support activities 
for women living with HIV are a 
primary emphasis as well. This 
initiative is intended to demonstrate a 
collaborative partnership approach 
between the grantee and local health or 
social service providers, e.g., 
community health centers, rural health 
centers, family planning clinics, the 

*Special Supplemental Nutrition 
Program for Women, Infants, and 
Children (WIC), tribal governments and 
organizations, Indian Health Service 
providers, community based 
organizations, faith based organizations, 
public assistance programs, and local 
health departments. 

As part of a continuing DHHS effort 
to improve the health and well being of 
those disproportionately impacted by 
health disparities, the Department 
announces availability of FY 2006 
funding for the following two programs: 
(1) Prevention for HIV Infected Women 
Living in Puerta Rico; and (2) HIV 
Prevention for Women Living in the U.S. 
Virgin Islands. 

The OWH/AIDS program began in 
1999 with funding from the Minority 
AIDS Fund (formerly Minority AIDS 
Initiative) to address the gaps in services 
provided to women who are at risk or 
living with HIV. Since the inception of 


_ the HIV/AIDS programs, the program 


focus has expanded from two to seven. 
The programs include: (1) HIV 
Prevention for Women Living in the 
Rural South, (2) Prevention and Support 
for Incarcerated/Newly Released 
Women, (3) Model Mentorship for 
Strengthening Organizational Capacity, 


1 USAID. The “ABCs” of HIV prevention; Report 
of a USAID technical meeting on behavior change 
approaches to primary prevention of HIV/AIDS. 
Washington, DC: Population, Health and Nutrition 
Information Project, 2003. 

http://www.usaid.gov/our_work/global_health/ 
aids/TechAreas/prevention/abc.pdf. 


(4) HIV Prevention for Young Women 
Attending Minority Institutions (e.g. 
Historically Black Colleges and 
Universities, Hispanic Serving 
Institutions, and Tribal Colleges and. 
Universities), (5) HIV Prevention for 
Women Living in the U.S. Virgin 
Islands, and Women Living with HIV in 
Puerto Rico, (6) HIV Prevention for 
Native/American Indian/Alaska Native 
Women, and (7) Intergenerational 
Approaches to HIV/AIDS Prevention 
Education with Women across the Life 
Span. The partnership is expected to be 
a viable strategy for identifying and 
educating women in a culturally 
appropriate manner that reduces denial, 
demystifies stigma, clarifies false 
information, increases knowledge for 
self-protection, increases adherence to 
treatment, and increases access to 


-counseling/testing resources, primary 


care and appropriate medication. It is 
expected that the prevention education 
model will provide accurate, culturally, 
and linguistically appropriate 
information to women at risk for or 
living with HIV/AIDS. 

I, Funding Opportunity Description 

1. Prevention for HIV Infected Women . 
Living in Puerto Rico 

A. Purpose: The Prevention Program 
for HIV Infected Women Living in 
Puerto Rico seeks to prevent secondary - 
transmission among women who 
practice high risk behaviors, to increase 
access to care for women living with 
HIV, to increase knowledge of protective 
behaviors of HIV infected women, and 
to reduce isolation of women living 
with HIV infection. It is expected that 
this program will demonstrate the 
effectiveness of: 

e Collaborative partnership approach 
between a community based 
organization(s) and a ‘local health or 
social service provider(s); 

¢ Coalitions and support groups for 
HIV infected women; and 

e Gender-specific and culturally 
appropriate approaches. 

B. Project Outcomes: Applicants 
requesting support under the Prevention 
for HIV Infected Women Living in 
Puerto Rico must address project 
outcomes that can establish and 
implement activities resulting in social 
networks, coalitions, and support 
groups that assist HIV infected women 
to access care, to remain in care, and to 
increase their prevention competence. 

C. Project Requirements: Each project 
funded under this demonstration must: 

e Develop a model plan to outreach to 
HIV positive women by coordinating 
with existing local providers and 
recruiting women to participate in 
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building social networks, support 
groups, or coalitions. 

e Facilitate the development of social 
networks by creating safe forums for risk 
reduction counseling/education, 
confidential settings for discussion on 
coping with living with HIV, peer and © 
mentoring support for families, and 
isolation and stigma reduction. 

e Coordinate HIV counseling and 
testing for women whose HIV status is 
unknown and link women who test HIV 
positive to medical care and other 
services. 

e Conduct local evaluation of 
performance activities. 

The of the OWH program 
are to: 

1. Increase access to quality care and 
treatment for women living with HIV 
infection. 

2. Improve and increase access to 
secondary HIV prevention services to 
women living with HIV infection and 
primary prevention for those women at 

risk for infection. 
"3. Increase understanding of living 
with HIV, disease management, and 
treatment adherence. 

4. Increase community support 
activities for women living with HIV 
and their families. 

In order to achieve the objectives of 
- the program the grantee shall: (1) 
Establish partnership(s) with local 
entities after reviewing city/county/ 
State data on HIV incidence among 
women populations, exploring 
challenges and trends which enable 
risks and vulnerabilities of women 
living with HIV. (2) Develop and 
implement a gender specific model . 

“prevention education and counseling” 
program to provide secondary 
transmission risk reduction support to 
women living with HIV. Culture, 
language, and gender specific issues are 
considerations for appropriate program 
components. (3) Develop or select use of 
existing prevention education training 
modules on critical HIV/AIDS primary 
and secondary prevention and 
education information. (4) Establish 
Memoranda of Understanding with local 
health care entities, social services, local 
small businesses, and community and 
faith based organizations as partners to 
implement referral coordination for 
counseling, STD/HIV testing, well 
woman screenings, other social service 
needs, and logistical and program 
support for coalition(s), support groups 
or social networks. (5) Identify and 


recruit women living with HIV to serve 


as mentors and peers for outreach to 
other women living with HIV and 
women who are at high risk for HIV 
infection. In addition, the grantee shall 
submit reports, outlining program 


activities (e.g., recruitment, participant 
retention), which reflect how its 
implementation process reflected an 
understanding of the realities of 
women’s lives and addressed the issues 
of the participants to motivate 
continued participation. Finally, the 
grantee shall develop a plan to continue 
the program activities and community © 
linkages beyond OWH funding and shall 
illustrate how program performance 
addressed community needs and the 
needs of women living with HIV in 
Puerto Rico. 

The grantee is encouraged to attend at 
least.one national or regional HIV/AIDS 
Conference (e.g., U.S. Conference on 
AIDS, the Centers for Disease Control 
and Prevention (CDC) National HIV 
Prevention Conference, etc.), and to seek 
updates in HIV prevention strategies, 
therapies and priority activities as 
advised by the Centers for Disease 
Control and Prevention, Health 
Resources and Services Administration, 
and other public health experts. 


2. HIV Prevention for Women Living in 
the U.S. Virgin Islands 


A. Purpose: The HIV Prevention for 
Women Living in the U.S. Virgin Islands 
Program seeks to provide accurate and 
comprehensive information on HIV/ 
AIDS prevention AND healthy 
behaviors to maintain both mental and 
physical good health for women living 
in the U. S. Virgin Islands. The primary 
intent is to increase knowledge on 
preventing HIV among women and to 
increase understanding of self protective 
behaviors through a series of facilitated 
discussions. It is expected that this 
program will demonstrate the 
effectiveness of: 

e Collaborative partnership approach 
between a community based 
organization(s) and a local health or 
social service provider(s); and 

e Gender-specific and culturally 
approaches. 

Project Outcomes: Applicants 
requesting support under the HIV 
Prevention for Women Living in the 
U.S. Virgin Islands must address project 
outcomes that can establish and 
implement activities resulting in 
recruitment and participation of women: 
in a series of facilitated discussions and 
related activities geared to reducing 
denial, demystifying stigma, increasing 
knowledge for self protection, lessons 
isolation, promotes access to resources, 
and encourages voluntary STD/HIV 
testing. 

G. Project Requirements: Each project 
funded under this demonstration must: 

e Develop a model plan to outreach to 
women living in the U. S. Virgin Islands 
and to facilitate group interventions to 


provide accurate HIV/STD prevention 
information, and information and ~ 
exercises promoting healthy living. The 
model should demonstrate knowledge, 
understanding, and integration of the 
culture, gender specific values and 
roles, traditions, and language of women 
living in the U.S. Virgin Islands. 

e Identify and implement an 
evidenced-based prevention 
intervention which addresses 
vulnerabilities and high risk behaviors 
in women, e.g., negotiating skills, 
assertiveness, relationship building, 
isolation and loneliness, social 
acceptability of concurrent partners, 
depression, domestic violence, and 
other gender specific risks. 

e Coordinate HIV counseling and 
testing for women whose HIV status is 


unknown and link women who test HIV - 


positive to medical care and other 


- services. 


e Conduct local evaluation of 
performance activities. 

The objectives of the OWH program 
are to: 

1. Increase understanding and 
knowledge of HIV/AIDS and how to 
prevent infection; 

2. Increase participant paneer of 
risk behaviors and increase 
understanding of self protective 
behaviors; and, 

3. Increase voluntary STD/HIV testing 
among women and increase participant 
understanding of the importance of 
knowing one’s status. 

In order to achieve the objectives of 
the program the grantee shall: (1) 
Develop and implement a gender 
specific model “prevention education 
and healthy living’ program to provide 
STD/HIV risk reduction support to 


women as well as instruction on healthy - 


living and wellness. Culture, language, 
and gender specific issues are 
considerations for appropriate program 
components.? (2) Establish Memoranda 
of Understanding with local health care 
entities, social services, local small 
businesses, community and faith based 
organizations as partners to implement 
referral coordination for counseling, 
STD/HIV testing, well woman 


screenings, other social service needs, 


and logistical and program support . (3) 
Identify and recruit women to 
participate in facilitated group 
discussions, exercises, and activities. In 
addition, the grantee shall submit 
reports, outlining program activities 


(e.g., recruitment, participant retention), 


which reflect how its implementation — 


2 Compendium of-HIV Prevention Interventions 
with Evidence of Effectiveness, CDC’s HIV/AIDS 
Prevention Research Synthesis November 
1999. 
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.process reflected an understanding of — 


the realities of women’s lives and 
addressed the issues of the participants” 
to motivate continued participation. 
Finally, the grantee shall develop a plan 
to continue the program activities and 
community linkages beyond OWH 
funding and shall illustrate how 
program performance addressed 
community needs and the needs of 
women living in the U.S. Virgin Islands. 

The grantee is encouraged to attend at 
least one national or regional HIV/AIDS 
Conference (e.g., U.S. Conference on 
AIDS, the Centers for Disease Control 
and Prevention (CDC) National HIV 


Prevention Conference, etc., and to seek . 


updates in HIV prevention strategies, 
therapies, and priority activities as 
advised by the CDC, Health Resources 
and Services Administration, and other 
public health experts. 


I. Award Information 


The OWH program will be supported 
through the cooperative agreement 
mechanism. Using this mechanism, the 
OWH anticipates making four new 
awards in FY 2006. The anticipated start 
date for new awards is September 1, 
2006, and the anticipated period of 
performance is September 1, 2006, 
through August 31, 2008. 
Approximately 400,000 is available to 
make awards of up to 100,000 total cost 
(direct and indirect) for a 12-month 
period and OWH anticipates that 
200,000 will be available for the 2-year 
project period. However, the actual 
number of awards made will depend 
upon the quality of the applications 
received and the amount of funds . 
available for the program. Non- 
competing continuation awards of up to 
100,000 (total cost) per year will be 
made subject to satisfactory 
performance and availability of funds. 

The program is a collaborative effort 
between the OWH and the Office of 
HIV/AIDS Policy, Office of Public 
Health and Science. These offices will: 
provide the technical assistance and 
oversight necessary for the 
implementation, conduct, and | 
assessment of program activities. The 
applicant shall: 

¢ Develop and implement the model 
described in the application. 

e Provide complete curricula, i.e., 
topics, content, participant workbook, 
participant evaluation forms, pre/post 
instruments and goals/objectives. 

e Describe training, teaching methods 
and strategies, e.g., interactive exercises, 
facilitated discussion, lectures, video/ 
films, community peers, etc., proposed 
to deliver modules. Describe the 
intervention format: one time session, 


‘series of sessions occurring beyond one 


day, one day session, etc. 

¢ Conduct outreach to local entities 
and community representatives. Identify 
locations for prevention education sites 
and identify community liaisons for 
assistance in identifying prospective 
women participates. ; 

e Establish community partnerships 
through Memoranda of Understanding. 

e Participate in special meetings and 
projects/funding opportunities 
identified by the OWH. 

e Adhere to all program requirements 
specified in this announcement and the 
Notice of Grant Award. 

e Submit required quarterly progress, 
annual, and financial reports by the due 
dates stated in this announcement and 
the Notice of Grant Award. 

¢ Comply with the DHHS Protection 
of Human Subjects regulations (which 
require obtaining Institutional Review 
Board approval), set out at 45 CFR part 
46, if applicable. General information 
about Human Subjects regulations can 
be obtained through the Office for 
Human Research Protections (OHRP) at 
http://www.hhs.gov/ohrp, 
ohrp@osophs.dhhs.gov, or toll free at 
(866) 447-4777. 

The Federal Government will: 

1. Conduct an Orientation meeting for 
the grantees within the first month of 
funding. 

2. Conduct at least one site visit 
which includes some observation of 
program progress. 

3. Review and approve the prevention 
education curricula and proposed 
interventions. 

- 4, Review all quarterly, annual, and 
final progress reports. 

5. Review timeline and 
implementation plan. 

6. Provide technical assistance 
through referral to other DHHS. 
supported capacity building programs. 

The DHHS is committed to achieving 
the health promotion and disease 
prevention Objectives of Healthy People 
2010 and the HealthierUS Initiative. 
Emphasis will be placed on aligning 
OWH activities and programs with the 
DHHS Secretary’s four priority areas— 
heart disease, cancer, diabetes, and HIV/ 
AIDS— and with the Healthy People 
2010: Goal 2—eliminating health 
disparities due to age, gender, race/ 
ethnicity, education, income, disability, 
or living in rural localities. Applicants 
are encouraged to indicate the Healthy 
People 2010 objectives this activity will 
address. More information on the 
Healthy People 2010 objectives may be 
found on the Healthy People 2010 Web 
site: http://www.health.gov/ 
healthypeople. One free copy may be 
obtained from the National Center for 


Health Statistics (NCHS); 6525 Belcrest 
Road, Room 1064, Hyattsville, MD 
20782 or telephone (301) 458-4636 
[DHHS Publication No. (PHS) 99-1256]. 
This document may also be downloaded 
from the NCHS Web site: http://: 
www.cdc.gov/nchs. Also, Stepstoa . 
HealthierUS is a bold new initiative 
from the Department that advances the 
goal of helping Americans live longer, 
better, and healthier lives. To help 
implement the Healthier US initiative, 
the Department launched the Steps to a 
HealthierUS program. It lays out DHHS 
priorities and programs for Steps to a 
HealthierUS, focusing attention ‘on the . 
importance of prevention and promising 
approaches for promoting healthy 
environments. More information on 
these initiatives is available at http:// 
www.HealthierUS.gov. 


Ill. Eligibility Information 
1. Eligible Applicants 


Eligible entities may include: Not for 
profit community-based organizations, 
national organizations, colleges and 
universities, clinics and hospitals, 
research institutions, State and local 
government agencies, and tribal 
government and tribal/urban Indian 
entities, and organizations. Faith based 
organizations are eligible to apply. 

Preference will be given to: 

1. Applications from entities based in 


_ priority areas: St. Croix, St. Thomas, St. 


John, and cities in Puerto Rico 
experiencing high HIV prevalence 
among women. 

2. Organizations indicating history of 
serving Black, Hispanic and Caribbean 
women, rural women, poor women, and 
women living with HIV/AIDS or whose 
lifestyles place them at high risk for 
HIV/STD infection. 


2. Cost Share of Matching 


Cost sharing, matching funds, and. 
cost participation is not a requirement 
of this grant. 


IV. Application and Submission 
Information 


1. Address to Request Application 
Package: Application kits may be 
requested by calling (240) 453-8822 or 
writing to: Office of Grants 
Management, Office of Public Health © 
and Science (OPHS), 1101 Wootton 
Parkway, Suite 550, Rockville, MD 


_ 20852. Applications must be prepared — 


using Form OPHS-—1. Applicants may 
fax a written request to the OPHS Office 
of Grants Management to obtain a hard 
copy of the application kit at (240) 453— 
8823. 

2. Content and Format of Application 
and Submission: All completed 


a 
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applications must be submitted to the 
OPHS Office of Grants Management at 
the above mailing address. In preparing 
the application, it is important to follow 

ALL instructions provided in the 
’ application kit. Applications must be 
submitted on the forms supplied 
(OPHS-—1, Revised 6/2001) and in the 
manner prescribed in the application 
kits provided by the OPHS. Applicants 
are required to submit an application 
signed by an individual authorized to 
act for the applicant agency or 
organization and to assume for the 
organization the obligations imposed by 
the terms and conditions of the grant 
award. The program narrative should 
not be longer than 25 double-spaced 
pages, not including appendices and 
required forms, using an easily readable, 
12 point font. All pages, figures and 
tables should be numbered. 

A Dun and Bradstreet Universal 
Numbering System (DUNS) number is 
required for all applications for Federal 
assistance. Organizations should verify 
that they have a DUNS number or take 
the steps necessary to obtain one. 
Instructions for obtaining a DUNS 
number are included in the application 
package, and may be downloaded from 
the Web site https://www.dnb.com/ 
product/eupdate/requestOptions. html. 

At a minimum, each application for a 
cooperative agreement grant funded 
under this OWH announcement must: 

e Present a plan outlining steps to 
develop and implement a gender 
specific model program using an 
evidenced based effective intervention 
with personnel capable of providing 
accurate prevention information in a 
culturally and linguistically appropriate 
manner to women living with HIV 
infection in Puerto Rico or women 
living in the U.S. Virgin Islands. 

e Provide signed Memoranda of 
Agreement(s) with partners to establish 
linkages to identify women participants, 
location of prevention education sites, 
and for referral to available services for 
the targeted population based upon 
prevention, care, HIV counseling and 
testing, and social service needs. Detail/ 
specify the roles and resources/services 
that each partner organization brings to 
the program, the duration and terms of 
agreement as confirmed by a signed 
MOU/MOA between the applicant 
organization and each partner. The 
partnership agreement(s) (MOU/MOA) 
must name the individual who will 
work with the program, describe their 
function, and state their qualifications. 
The documents, specific to each 
organization (form letters are not 
acceptable), must be signed by 
individuals with the authority to 
represent and bind the organization 


(e.g., president, chief executive officer, 


executive director) and submitted as 
part of the grant application. 

e Demonstrate the ways the . 
organization and the prevention 
education services that are coordinated 
with its partners are gender and age 
appropriate, women-focused, women- 
friendly, women-relevant as well as 
culturally and linguistically appropriate 
to the target population. 

e Bea sustainable organization with 
an established network of partners 
capable of providing and coordinating a 
gender specific prevention education 
model program in the targeted 
communities. The partners and their 
roles and responsibilities to the program 
must be clearly identified in the 


application. 


e Demonstrate that any prevention 
intervention (including prevention for 
positives) contains the core elements of 
interventions with evidence of 
effectiveness. (See Compendium of HIV 
Prevention Interventions with Evidence 
of Effectiveness, from CDC’s HIV/AIDS 
Prevention Research Synthesis Project, 
Nov. 1999; see CDC’s HIV Prevention 
Strategic Plan Through 2005). 

e Provide a time line and workplan 
for program implementation for Year 1 
and Year 2, presented in correlation to 
goals, objectives and expected outcomes 
or targets. 

e Describe in detail plans for the lgcal 
evaluation of the program and when and 
how the evaluation will be used to 
enhance the program. 

Format and Limitations of 
Application: Applicants are required to 
submit an original ink-signed and dated 
application and 2 photocopies. All 
pages must be numbered clearly and 
sequentially beginning with the Project 
Summary. The application must be 
typed double-spaced on one side of 
plain 81” x 11” white paper, using at 
least a 12 point font, and contain 1” 
margins all around. 

The Project Summary and Project 
Narrative must not exceed a total of 25 
double-spaced pages, excluding the 
appendices. The original and each copy 
must be stapled; the application should 
be organized in accordance with the 


format presented in the RFA. An outline . 


for the minimum information to be 
included in the “Project Narrative” 
section is presented below. The content 
requirements for the Project Narrative 
portion of the application are divided 
into five sections and described below 
within each Factor. Applicants must 
pay particular attention to structuring 
the narrative to réspond clearly and 
fully to each review Factor and 
associated criteria. Applications not 


adhering to these guidelines may not be 
reviewed. 


I. Background (Understanding of the 
Problem) 

A. Organization’s goals and purpose(s). 

B. Demographic profile and HIV 
prevalence of target community and 
counties with discussion of local norms, 
tradition, and culture of targeted 
population. 

C. Local needs assessment and gaps in 
services, e.g., prevention, care, and social 
services for targeted population. 

D. Local program objectives: 

1. Tied to program goal(s); 

2. Measurable with time frame. 

-E. Organizational charts that include 
partners and a discussion of the 
proposed resources to be contributed by 
the partners, personnel and their 
expertise and ‘how their involvement 
will help achieve the program goals. 

II. Implementation Plan (Approach) 

A. Discuss gender specific program 
elements. 

B. Describe intervention and its 
appropriateness for target population. 

C. Describe local evaluation tools, 
indicators of increased knowledge, 
reduction in attitudes that support 
stigma, and an.increase number 
voluntarily undergoing HIV testing. 

D. Partnerships and referral system/follow 


up. 
Ill. Management Plan 

A. Key project staff, their resumes, anda 
staffing chart for budgeted staff. 

B. To-be-hired staff and their - 
qualifications. 

C. Staff responsibilities. 

D. Management experience of the lead. __ 
agency and partners as related to their 
role in the program. 

E. Management oversight of staff roles and 

. job performance. 

_F. Address maintenance of confidentiality, 
ethics in performance, and on-going staff 
training. 

G. Explain decision making hierarchy. 

IV. Local Evaluation Plan 

A. Purpose. 

B. Describe tools and procedures for 
measuring strengths and weaknesses. 

C. Use of results to enhance programs. 

D. Indicators that reflect goals/objectives 
are being met. 

V. Organizational Agency Qualifications 

A. Agency history of performance in 
prevention education, e.g., developing/ 
adapting prevention education curricula, 
training skills, and expertise, 
certification in specific training modules, 
measuring participant learning and 
satisfaction. 

B. Agency relationships, past and current, 
with women focused programs, local 
health and social services providers, and 
community based organizations and 
representatives. 

C. Community acceptance: staff 
recognition, media, requests for agency 
involvement. 

D. Technical Assistance plans/strategies. 

Appendices 

A. Memorandums of Agreement/ 

Understanding/Partnership Letters. 
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B. Required Forms (Assurance of 
Compliance Form, etc.). 

C. Key Staff Resumes. 

D. Charts/Tables (Partners, services, 
population demographics, pragram 
components, etc.). 

E. Other attachments. 


Use of Funds: A majority of the funds 
from the award must be used to support 
staff and efforts aimed at implementing 
the program. The Program Coordinator, 
or the person responsible for the day-to- 
day management of the program, must 
devote at least a 75 percent level of 
effort to the program. Funds may also be 
used to transfer the lessons learned/ 
successful strategies/gender specific 
approaches from the program (technical 
assistance) through activities such as 
showcasing the program at conferences, 
meetings and workshops; providing 
direct technical assistance to other 
communities; and providing technical 
assistance to other U.S. territory based 
or Caribbean community organizations, 
or through their professional 
organizations interested in working with 
women living in the U.S. Virgin Islands 
and Puerto Rico who are living with 
HIV/AIDS or who are at high risk for 
HIV/STD infection. These may include 
either process-based lessons (i.e., How 
to bring multiple sectors of community 
partners together) or outcomes-based 
lessons (i.e., How to increase the 
number of women who voluntarily 


undergo HIV testing)” 


Funds may be used for personnel, 
consultants, supplies (including 
screening, education, and outreach 
supplies), and grant related travel. 
Funds may not be used for construction, 


_ building alterations, equipment, 


medical treatment, or renovations. All 
budget requests must be justified fully 
in terms of the proposed goals and 
objectives and include an itemized 
computational explanation/breakout of 
how costs were determined. 

Meetings: The OWH will convene 
grantees once a year for orientation. The 
meeting will be held in the Washington 
metropolitan area or in one of the ten 
(10) DHHS regional office cities. The 
budget should include a request for 
funds to pay for the travel, lodging, and 
meals. The meeting is usually held 
within the first six weeks post award. 

3. Submission Date and Time: 

Submission Mechanisms 

The Office of Public Health and 
Science (OPHS) provides multiple 
mechanisms for the submission of 
applications, as described in the 
following sections. Applicants will 
receive notification via mail from the 
OPHS Office of Grants Management 
confirming the receipt of applications 
‘submitted using any of these 


mechanisms. Applications submitted to 
the OPHS Office of Grants Management 
after the deadlines described below will 
not be accepted for review. Applications 
which do not conform to the . 
requirements of the grant announcement 
will not be accepted for review and will 
be returned to the applicant. 

Applications may only be submitted 
electronically via the electronic 
submission mechanisms specified © 
below. Any applications submitted via 
any other means of electronic 
communication, including facsimile or 
electronic mail, will not be accepted for 
review. While applications are accepted 
in hard copy, the use of the electronic 
application submission capabilities 
provided by the OPHS eGrants system 
or the Grants.gov Web site Portal is 
encouraged. 

Electronic grant application 
submissions must be submitted no later 
than 5 p.m. Eastern Time on the 
deadline date specified in the DATES 
section of the announcement using one 
of the electronic submission 
mechanisms specified below. All 
required hardcopy original signatures 
and mail-in items must be received by 
the OPHS Office of Grants Management 
no later than 5 p.m. Eastern Time on the 
next business day after the deadline 
date specified in the DATES section of 
the announcement. 

Applications will not be considered 
valid until all electronic application 
components, hardcopy original 
signatures, and mail-in items are 
received by the OPHS Office of Grants 
Management according to the deadlines 
specified above. Application 
submissions that do not adhere to the 
due date requirements will be 
considered late and will be deemed 


ineligible. 


Applicants are encouraged to initiate 
electronic applications early in the 
application development process, and to 
submit early on the due date or before. 
This will aid in addressing any 
problems with submissions prior to the 
application deadline. 


Electronic Submissions via the 
Grants.gov Web Site Portal 


The Grants.gov Website Portal 
provides organizations with the ability 
to submit applications for OPHS grant 
opportunities. Organizations must 
successfully complete the necessary 
registration processes in order to submit 
an application. Information about this 
system is available on the Grants.gov 
Web site, http://www.grants.gov. 

In addition to 
submitted materials, enn may be 
required to submit hard copy signatures 
for certain Program related forms, or 


original materials as required by the 
announcement. It is imperative that the 
applicant review both the grant 
announcement, as well as the 
application guidance provided within 
the Grants.gov application package, to 
determine such requirements. Any 
required hard copy materials, or 
documents that require a signature, 
must be submitted separately via mail to 
the OPHS Office of Grants Management, 
and, if required, must contain the 
original signature of an individual 
authorized to act for the applicant 
agency and the obligations imposed by 
the terms and conditions of the grant 
award. 

Electronic applications submitted via 
the Grants.gov Web site Portal must 
contain all completed online forms 
required by the application kit, the 
Program Narrative, Budget Narrative 
and any appendices or exhibits. All 
required mail-in items must be received 
by the due date requirements specified 
above. Mail-In items may only include 
publications, resumes, or organizational 
documentation. 

Upon completion of a successful 
electronic application submission via 
the Grants.gov Website Portal, the 
applicant will be provided with a 
confirmation page from Grants.gov 
indicating the date and time (eastern 
time) of the electronic application 
submission, as well as the Grants.gov 
Receipt Number. It is critical that the 
applicant print and retain this 
confirmation for their records, as well as 
a copy of the entire ete penta: 

applications submitted via th 


- Grants.gov Website Portal will be 


validated by Grants.gov. Any 
applications deemed “Invalid’’ by the 
Grants.gov Web site Portal will not be 
transferred to the OPHS eGrants system, 
and OPHS has no responsibility for any 
application that is not validated and 
transferred to OPHS from the Grants.gov 
Web site Portal. Grants.gov will notify 
the applicant regarding the application 
validation status. Once the application 
is successfully validated by the 
Grants.gov Web site Portal, applicants 
should immediately mail all required 


__ hard copy materials to the OPHS Office 


of Grants Management to be received by 
the deadlines specified above. It is 
critical that the applicant clearly 
identify the Organization name and 
Grants.gov Application Receipt Number 
on all hard copy materials. 

Once the application is validated by 
Grants.gov, it will be electronically 
transferred to the OPHS eGrants system 
for processing. Upon receipt of both the 
electronic application from the 
Grants.gov Web site Portal, and the 
required hardcopy mail-in items, 
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applicants will receive notification via 
mail from the OPHS Office of Grants 
Management confirming the receipt of - 
the application submitted using the 
Grants.gov Web site Portal. 

Applicants should contact Grants.gov 
regarding any questions or concerns 
regarding the electronic application 
process conducted through the 
Grants.gov Web site Portal. 


Electronic Submissions via the OPHS 
eGrants System 


The OPHS electronic grants 
management system, eGrants, provides 
for applications to be submitted 
electronically. Information about this 
system is available on the OPHS eGrants 
Web site, -hitps:// 
egrants.osophs.dhhs.gov, or may be 
requested from the OPHS Office of 
_ Grants Management at (240) 453-8822. 

When submitting applications via the 
OPHS eGrants system, applicants are 
required to submit a hard copy of the 
application face page (Standard Form 
424) with the original signature of an 
individual authorized to act for the 
applicant agency and assume the 
obligations imposed by the terms and 
conditions of the grant award. If 
required, applicants will also need to 
submit a hard copy of the Standard 
Form LLL and/or certain Program 
related forms (e.g., Program 
Certifications) with the original 
signature of an individual authorized to 
act for the applicant agency. 

Electronic applications submitted via 
the OPHS eGrants system must contain 
all completed online forms required by 
the application kit, the Program 
Narrative, Budget Narrative and any 
appendices or exhibits. The applicant 
may identify specific mail-in items to be 

sent to the Office of Grants Management 
separate from the electronic submission; 

however these mail-in items must be 
entered on the eGrants Application 
Checklist at the time of electronic 
submission, and must be received by the 
due date requirements specified above. 
Mail-In items may only include 
publications, resumes, or organizational 
documentation. 

Upon completion of a successful 
electronic application submission, the 
OPHS eGrants system will provide the 
applicant with a confirmation page 
indicating the date and time (Eastern 
Time) of the electronic application 
submission. This confirmation page will 
also provide a listing of all items that 
constitute the final application 
submission including all electronic 
application components, required 
hardcopy original signatures, and mail- 
in items, as well as the mailing address 
of the OPHS Office of Grants 


Management where all required hard 
copy materials must be submitted. 

As items are received by the OPHS 
Office of Grants Management, the 
electronic application status will be 
updated to reflect the receipt of mail-in 
items. It is recommended that the 
applicant monitor-the status of their 
application in the OPHS eGrants system 
to ensure that all signatures and mail-in 
items are received. 


Mailed or Hand-Delivered Hard Copy 
Applications 


Applicants who submit applications 
in hard copy (via mail or hand- 
delivered) are required to submit an 
original and two copies of the 
application. The original application 
must be signed by an individual 
authorized to act for the applicant 
agency or organization and to assume 
for the organization the obligations 
imposed by the terms and conditions of 
the grant award. 

Mailed or hand-delivered applications 
will be considered as meeting the 
deadline if they are received by the 
OPHS Office of Grant Management on or 
before 5 p.m. eastern time on the 
deadline date specified in the DATES 
section of the announcement. The 
application deadline date requirement 
specified in this announcement _ 
supersedes the instructions in the 
OPHS-1. Applications that do not meet 
the deadline will be returned to the 
applicant unread. 

4. Intergovernmental Review: This 
program is subject to the Public Health 
Systems Reporting Requirements. Under 
these requirements, a community-based 
non-governmental applicant must 
prepare and submit a Public Health 
System Impact Statement (PHSIS). 
Applicants shall submit a copy of the 
application face page (SF-424) and a 
one page summary of the project, called 
the Public Health System Impact ~ 
Statement. The PHSIS is intended to 
provide information to State and local 
health officials to keep them apprised 
on proposed health services grant 
applications submitted by community- 
based, non-governmental organizations 
within their jurisdictions. 

Community-based, non-governmental 
applicants are required to submit, no 


- later than the Federal due date for 


receipt of the application, the following 
information to the head of the 
appropriate State and local health 
agencies in the area(s) to be impacted: 
(a) A copy of the face page of the 
application (SF 424), (b} a summary of 
the project (PHSIS), not to exceed one 
page, which provides: (1) A description 
of the population to be served, (2) a 
summary of the services to be provided, 


and (3) a description of the coordination 
planned with the appropriate State or 
local health agencies. Copies of the 
letters forwarding the PHSIS to these 
authorities must be contained in the 
application materials submitted to the 
OWH. 

This program is also subject to the 
requirements of Executive Order 12372 
that allows States the option of setting 
up a system for reviewing applications 
from within their States for assistance 
under certain Federal programs. The 
application kit to be made available 


- under this notice will contain a listing 


of States that have chosen to set up a 
review system and will include a State 
Single Point of Contact (SPOC) in the 
State for review. Applicants (other than 
federally recognized Indian tribes) 
should contact their SPOCs as early as 
possible to alert them to the prospective 
applications and receive any necessary 
instructions on the State process. For 
proposed projects serving more than one 
State, the applicant is advised to contact 
the SPOC in each affected State. A 
complete list of SPOCs may be found at 
the following Web site: http:// 
www.whitehouse.gov/omb/grants/ 
spoc.html. The due date for State 
process recommendations is 60 days 
after the application deadline. The 


-OWH does not guarantee that it will 


accommodate or explain its responses to 
State process recommendations received 
after that date. (See “Intergovernmental 
Review of Federal Programs,” Executive 
Order 12372, and 45 CFR part 100 for 

a description of the review process and 
requirements.) 

5. Funding Restrictions: Funds may 
not be used for construction, building 
alterations, equipment purchase, 
medical treatment, renovations, or to 
purchase food. 

6. Other Submission Requirements: 
None. 


V. Application Review Information 


1. Criteria: The objective/technical 
review of applications will consider the 
following factors: 


Factor 1: Implementation/Approach— 
30% 
- This section must discuss: 

1. Appropriateness of the existing 
community resources and linkages . 
established to deliver accurate 
prevention education to meet the 
requirements of the program. Describe 
other community providers that will be 
affiliated with the program and their 
role in service delivery. 

2. Appropriateness of proposed 
approach, e.g., evidence based 
intervention and specific activities 
described to address program objectives. 


q 
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3. Gender specific elements of 
proposed process. 


4. Soundness of evaluation objectives 
for measuring program effectiveness, 
impact of prevention education on 
knowledge and behavior, understanding 
the importance of knowing one’s status, 
disease management/treatment 
adherence. 


5. Appropriate MOUs or Letters of 
Intent should support assertions made 
in this section. 


Factor 2: Management Plan—20% 


Applicant organization’s capability to 
manage the project as determined by the 
qualifications of the proposed staff or 
requirements for ‘‘to be hired”’ staff; 
proposed staff level of effort; 
management experience of the lead 
agency; and the experience, resources 
and role of each partner organization as 
it relates to the needs and 
programs/activities of the program, staff 
experience as‘it relates to meeting the 
needs of the community and 
populations served. Detailed position 
descriptions, resumes of key staff, and a 
staffing chart should be included in the 
appendix. 


Factor 3: Organizational/Agency 
Qualifications—20% 


This section should include 
demonstrated knowledge of prevention 
education intervention models, 
relationships with the target population 
of women living in the U.S. Virgin 
Islands or Puerto Rico, and agency 
history of services to poor women, 
minority women, HIV infected 
individuals, and HIV infected women. 


Factor 4: Background/ Understanding of 
the Problem—15% 


This section must discuss: 


.1. Description of the current State of 
affairs for: (1) women living in the U.S. 
Virgin Islands or (2) HIV infected 
women living in Puerto Rico regarding 
HIV prevalence, socio-economic status, 
access to HIV testing, stigma and 
availability of HIV prevention education 
in addition to the review of issues for 
women living in the program target 
community. 

2. Relevance of organizational goals 
and purpose(s) to community and local 
needs. 

3. Challenges women face in seeking 
HIV culturally and linguistically 
appropriate education and counseling 
and testing in the proposed target 
community and surrounding areas. 


4. Outreach, logistics and stigma 


issues impacting the target community. 


Factor 5: Evaluation Plan—15% 


Provide a clear Statement of program 
goal(s), feasibility and appropriateness 
of the local evaluation plan, analysis of 
results, and procedures to determine if 
the program goals are met. . 


Review and Selection Process: 
Funding decisions will be made by the 
OWH, and will take into consideration 
the recommendations and ratings of the 


_ review panel, program needs, 


geographic location, Stated preferences, 
and the recommendations of DHHS 
Regional Women’s Health Coordinators 
(RWHC). 


Award Administration Information 


1. Award Notices 


Successful applicants will receive a 
notification letter from the Deputy 
Assistant Secretary for Health (Women’s 
Health) and a Notice of Grant Award 
(NGA), signed by the OPHS Grants 
Management Officer. The NGA shall be 


‘the only binding, authorizing document 


between the recipient and the OWH. 
Notification will be mailed to the 
Program Director identified in the 
application. Unsuccessful applicants 
will receive a notification letter with the 
results of the review of their application 
from the Deputy Assistant Secretary for 
Health (Women’s Health). 


2. Administrative and National Policy 
Requirements 


The regulations set out at 45 CFR 
parts 74 and 92 are the Department of 
Health and Human Services (DHHS) 
rules and requirements that govern the 
administration of grants. Part 74 is 
applicable to all recipients except those 
covered by part 92, which governs 
awards to State and local governments. 
Applicants funded under this 
announcement must be aware of and 
comply with these regulations. The CFR 
volume that includes parts 74 and 92 
may be downloaded from http:// 
www.access.gpo.gov/nara/cfr/ 
waisidx_03/45cfrv1_03.html. 


The DHHS Appropriations Act 
requires that, when issuing statements, 


‘press releases, requests for proposals, 


bid solicitations, and other documents 
describing projects or programs funded 
in whole or in part with Federal money, 
all grantees shall clearly State the 
percentage and dollar amount of the 
total costs of the program or project 
which will be financed with Federal 
money and the percentage and dollar 
amount of the total costs of the project 
or program that will be financed by non- 
governmental sources. 


3. Reporting 


In addition to those listed above, a 
successful applicant will submit 
quarterly progress reports and an annual 
report that includes a summary of the 
local evaluation and a discussion of 
steps taken to implement each 
component of the program and the 
impact of the program on the targeted 
community/population, an annual 
Financial Status Report, a final Progress 
Report, a final Financial Status Report 
in the format established by the OWH, 
in accordance with provisions of the 
general regulations which apply under 
“Monitoring and Reporting Program 
Performance,” 45 CFR parts 74 and 92. 
The purpose of the progress reports is to 
provide accurate and timely program 
information to program managers and to 
respond to Congressional, Departmental, 
and public requests for information 
about the program. An original and two 
copies of the progress report(s) must be 
submitted by January 10, April 10, July 
10 and August 15. If these dates fall on 
a Saturday or Sunday, the report will be 
due on the following Monday. The last 
quarterly report will serve as the annual 
progress report and must describe all 
project activities for the entire year. The 
annual progress report must be 
submitted by August 15 of each year 
and will serve as the non-competing 
continuation application. This report 
must include the budget request for the 
next grant year, with appropriate 
justification, and be submitted using 
Form OPHS-1. 


A Financial Status Report (FSR) SF— 
269 is due 90 days after the close of each 
12-month budget period. 


VI. Agency Contact(s) 


For application kits and information 
on budget and business aspects of the 
application, please contact: Mr. Eric 
West, Associate Grants Management 
Officer , Office of Grants Management, 
Office of Public Health and Science, 
DHHS, 1101 Wootton Parkway, Suite 
550, Rockville, MD 20857. Telephone: 
240-453-8822. Fax: (240) 453-8823. 


Questions regarding programmatic 
information and/or requests for 
technical assistance in the preparation 
of the grant application should be 
directed in writing to: Ms. Mary L. 
Bowers, Public Health Advisor, Office 
on Women’s Health, Office of Public 
Health and Science, DHHS, Humphrey 
Building, Room 712E, 200 
Independence Avenue, SW., 
Washington, DC 20201. Telephone: 
202.260.0020. E-mail: 
mbowers@osophs.dhhs.gov. 
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VII. Other Information 


Two (2) OWH “HIV Prevention for 
Women Living in the U.S. Virgin 
Islands” programs and two (2) 
“Prevention for HIV Infected Women 
Living in Puerto Rico” programs are 
currently funded by the OWH. 
Information about these programs may 
be found at the following Web site: 
http://www.4woman.gov/owh/fund/ 
index.htm. 

Definitions 

For the purposes of this cooperative 
agreement program, the following 
definitions are provided: 

AIDS: Acquired immunodeficiency 
syndrome is a disease in which the 
body’s immune system breaks down and 
is unable to fight off certain infections 
and other illnesses that take advantage 
of a weakened immune system. 

Community-based: The locus of 
control and decision-making powers is 
located at the community level, 
representing the service area of the 
community or a significant segment of 
the community. 

Community-based organization: 
Public and private, nonprofit 
organizations that are representative of 
communities or significant segments of 
communities. 

Community health center: A 
community-based organization that 
provides comprehensive primary care 
and preventive services to medically 
underserved populations. This includes 
but is not limited to programs 
reimbursed through the Federally 
Qualified Health Centers mechanism, 
Migrant Health Centers, Primary Care 
Public Housing Health Centers, 
Healthcare for the Homeless Centers, 
and other community-based health 
centers. 

Comprehensive women’s health 
services: Services including, but going 
beyond traditional reproductive health 
services to address the health needs of 
underserved women in the context of 
their lives, including recognition of the 
importance of relationships in women’s 
lives, and the fact that women play the 
role of health providers and decision- 
makers for the family. Services include 
basic primary care services; acute, 
chronic, and preventive services 
including gender and age-appropriate 
preventive services; mental and dental 
health services; patient education and 
counseling; promotion of healthy 
behaviarsg (like nutrition, smoking 
cessation, substance abuse services, and 
physical activity); and enabling services. 
Ancillary services are also provided 
such as laboratory tests, X-ray, 
environmental, social referral, and 
pharmacy services. 


Culturally competent: Information 
and services provided at the educational 
level and in the language and cultural 
context that are most appropriate for the 
individuals for whom the information 
and services are intended. Additional 
information on cultural competency is 
available at the following Web site: 
http://www.aoa.dhhs.gov/May2001/ 
factsheets/Cultural-Competency.html. 

Cultural perspective: Recognizes that 
culture, language, and country of origin 
have an important and significant 
impact on the health perceptions and 
health behaviors that produce a variety 
of health outcomes. 

Enabling services: Services that help 
women access health care, such as 
transportation, parking vouchers, 
translation, child care, and case 
management. 

Gender-Specific: An approach which 
considers the social and environmental 
context in which women live and 
therefore structures information, 
activities, program priorities and service 
delivery systems to compliment those 
factors. 

Healthy People 2010: A set of national 
health objectives that outlines the * 
prevention agenda for the Nation. 
Healthy People 2010 identify the most 
significant preventable threats to health 
and establishes national goals for the 
next ten years. Individuals, groups, and 
organizations are encouraged to ‘ 
integrate Healthy People 2010 into 
current programs, special events, 
publications, and meetings. Businesses 
can use the framework, for example, to 
guide worksite health promotion 
activities as well as community-based 
initiatives. Schools, colleges, and civic 
and faith-based organizations can 
undertake activities to further the health 
of all members of their community. 
Health care providers can encourage 
their patients to pursue healthier 
lifestyles and to participate in 
community-based programs. By 
selecting from among the national 
objectives, individuals and 
organizations can build an agenda for 
community health improvement and 
can monitor results over time. More 
information on the Healthy People 2010 
objectives may be found on the Healthy 
People 2010 Web site: http:// 
www.health.gov/healthypeople. 

HIV: The human immunodeficiency 
virus that causes AIDS. 

Holistic: Looking at women’s health 
from the perspective of the whole 
person and not as a group of different 
body parts. It includes dental, mental, as 
well as physical health. 

Lifespan: Recognizes that women 
have different health and psychosocial 
needs as they encounter transitions 


across their lives and that the’positive 
and negative effects of health and health 
behaviors are cumulative across a 
woman’s life. 

Prevention education: Accurate 
information to increase knowledge of 
methods and behaviors to keep 
individuals from becoming meted 
with HIV. 


Dated: May 2, 2006. 
Frances Ashe-Goins, 


Deputy Director, Office on Women |Health, 
Office of Public Health and Science. 


[FR Doc. E6—-6868 Filed 5—4—06; 8:45 am] 
BILLING CODE 4150-33-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Request for Applications for the 
Prevention of HIV/AIDS in Women 
Living in the Rural South Program 


AGENCY: Office on Women’s Health, 
Office of Public Health and Science, 
Office of the Secretary, DHHS. 
ACTION: Notice. 


Announcement Type: Competitive 
Cooperative Agreement—FY 2006 Initial 
announcement. 

OMB Catalog of Federal Domestic 
Assistance: The OMB Catalog of Federal 
Domestic Assistance Number is 93.015. 
DATES: Application availability May 5, 
2006. Applications are due by 5 p.m. 
Eastern Time on June 5, 2006. 

SUMMARY: This program is authorized by 
42 U.S.C. 300u—2(a). 

’ The Office on Women’s Health (OWH) 
is the focal point for women’s health 
within the Department of Health and 
Human Services (DHHS). Under the 
direction of the Deputy Assistant 
Secretary for Women’s Health, OWH 
provides leadership to promote health 
equity for women and girls through 
gender-specific approaches. To that end, 
OWH has established public/private 
partnerships to address critical women’s 


- health issues nationwide. These include 


supporting collaborative efforts to 
provide accurate prevention education 
to rural women living in the rural 1 
South 2. The emphasis of these efforts is 
on educational and prevention 
counseling covering the full spectrum of 
primary and secondary prevention 
adapted to a female centered 
perspective. This initiative is intended 
to demonstrate a collaborative — 
partnership approach between the 
grantee and local health or social service 


1 Access: http://www.cdc.gov/hiv/graphics/rural- 
urban.htm for definitions. 

2 Access: http://www.cdc.gov/hiv/graphics/rural- 
urban.htm for visual of U.S. south. 
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providers, e.g., community health 
centers, rural health centers, family 
planning clinics, the Special 
Supplemental Nutrition Program for 
Women, Infants and Children (WIC), 
community based organizations, faith 
based organizations, public assistance 
programs and local health departments. 
The partnership is expected to be a 
viable strategy for identifying and 
educating rural women in culturally 
appropriate manner that reduces denial, 
demystifies stigma, clarifies inaccuarate 
information, and increases knowledge 
for self-protection and access to 
counseling and testing resources: It is 
expected that the prevention education 
model will provide accurate, culturally, 
and linguistically appropriate 
information to women at risk for or 
living with HIV/AIDS in the rural south. 
The OWH HIV/AIDS program began - 
in 1999 with funding from the Minority 
AIDS Fund (formerly Minority AIDS 
Initiative) to address the gaps in services 
provided to women who are at risk or 
living with HIV. Since the inception of 
the HIV/AIDS programs, the program 
focus has expanded from two to seven. . 
These programs include: (1) HIV 
Prevention for Women Living in the 
Rural South, (2) Prevention and Support 
for Incarcerated/ Newly Released 
Women, (3) Model Mentorship for 
Strengthening Organizational Capacity, 
(4) HIV Prevention for Young Women 
Attending Minority Institutions (e.g. 
Historically Black Colleges and 
Universities, Hispanic Serving 
Institutions, and Tribal Colleges and 
Universities), (5) HIV Prevention for 
Women Living in the U.S. Virgin 


Islands, (6) Prevention and Support for | 


HIV Positive Women Living in Puerto 
Rico, and (7) Inter-generational 
Approaches to HIV/AIDS Prevention 
Education with Women Across the 
Lifespan. 

Funding will be directed at activities 
designed to improve the delivery of 
services to women disproportionately 
impacted by HIV/AIDS. 


I. Funding Opportunity Description 


The primary purpose of this OWH 
HIV/AIDS program is to increase HIV 
prevention knowledge and reduce the 
risk of contracting HIV among minority 
women living in the rural south. The 
goals for this program are: 

e Develop and sustain HIV 
prevention services to increase 
awareness of and receptivity to HIV 
prevention, including the ABC 3— 


3 USAID. The ‘‘ABCs”’ of HIV prevention: Report 
of a USAID technical meeting on behavior change 
approaches to primary prevention of HIV/AIDS. 
Washington, DC: Population, Health and Nutrition 


Abstinence, Being Faithful, Condoms 
model, among women living in rural 
communities in the south experiencing 
high rates of HIV infection within 
female populations. 

e Develop gender specific education 
and prevention training modules on 
critical HIV/AIDS primary and 
secondary prevention/education ° 
information. Centers for Disease Control 
and Prevention recommended effective 
interventions may be used as well as 
adapted interventions which 
demonstrate core elements of 
interventions with evidence of 
effectiveness.4 

e Implement education and 
prevention training modules that are 
culturally and linguistically appropriate 
for women living in rural communities 
in the south. 

The OWH hopes to fulfill this purpose 
by providing funding to targeted 
community-based organizations to 
enhance their prevention and support 
activities to women living in the rural 
south experiencing high rates of HIV 
infection. The proposed program must 
address false HIV information, stigma, 
denial, knowledge, self-protection 
behaviors and the importance of ~ 
knowing one’s seropositive status. A 
gender specific approach shall be an 
integral element of the selected 
intervention. Information and services 
provided must be culturally and 
linguistically appropriate for the 
individuals for whom the information 
and services are intended. Women’s 
health issues are defined in the context 
of women’s lives, including their 
multiple social roles and the importance 
of relationships with other people to 
their lives. This definition of women’s 
health encompasses mental, dental, and 
physical health and spans the life 
course. 

The objectives of the OWH program 
are to: ‘ 

1. Increase knowledge of accurate HIV 
prevention information among women 
living in rural communities in the 
south. 

2. Improve and increase access to 
quality HIV prevention services to 
women living with or at high risk for 
HIV infection in rural communities in 
the south. 

3. Improve receptivity to and 
awareness of HIV prevention education 
necessary to reduce the stigma among 
women in rural south communities. 


Information Project, 2003. http://www.usaid.gov/ 
our_work/global_health/aids/TechAreas/ 
prevention/abc.pdf. 

4Compendium of HIV Prevention Interventions 
with Evidence of Effectiveness, CDC’s HIV/AIDS 
Prevention Research Synthesis Project, Novemeber 
1999. 


4. Increase the number of women 
living in the rural south voluntarily 
receiving HIV testing. ; 

In order to achieve the objectives of 
the program the grantee shall: (1) 
Establish partnership(s) with local 
entities after reviewing city/county/ 
State data on HIV incidence among 
women populations, exploring 
challenges and trends which enable 
risks and vulnerabilities of women 
living in rural south communities. (2) 
Develop and implement a gender 
specific model “education and 
prevention counseling” program to 
provide accurate prevention education 
to women living in the rural south. 
Culture, language, and sub-cultures of 
rural south populations are 
considerations for appropriate program 
components. (3) Develop or select use of 
existing prevention education training 
modules on critical HIV/AIDS primary 
and secondary prevention and 
education information. (4) Establish 
Memoranda of Understanding with local 
health care entities, social services, local 
small businesses, community and faith 
based organizations as partners to 
implement referral coordination for 
counseling, HIV testing, well woman 
screenings, and other social service 
needs. (5) Participate in the OWH 
Evaluation of Women and HIV/AIDS 
Programs. (6) Visit local community 
assistance offices/small businesses, faith 
based organizations and other health/ 
social service programs as outreach to 
communities and women living with 
HIV/AIDS and who are at risk of 
infection of HIV/AIDS/STDs. In 
addition, the grantee shall submit 
reports outlining program activities 
(e.g., recruitment, participant retention), 
which reflect how its implementation 
process reflected an understanding of 
the realities of women’s lives and 
addressed the issues of the participants 
to motivate continued participation. 
Finally, the grantee shall develop a plan 
to continue the program activities and 
community linkages beyond OWH 
funding and shall illustrate how 
program performance addressed 
community needs and the needs of 
women living in rural south 
communities experiencing high rates of 
HIV infection. The grantee is 
encouraged to attend at least one 
national or regional HIV/AIDS 
Conference (e.g., U.S. Conference on 
AIDS, the CDC National HIV Prevention 
Conference, etc.), and to seek updates in 
HIV prevention strategies, therapies, 
and priority activities as advised by the 
CDC, the Health Resources and Services 
Administration, and other public health 
experts. 
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Il. Award Information 


The OWH program will be supported 
through the cooperative agreement - 
mechanism. Using this mechanism, the 
OWH anticipates making three awards 
in FY 2006. The anticipated start date 
for new awards is September 1, 2006, 
and the anticipated period of 
performance is September 1, 2006, 
through August 31, 2007. 
Approximately $210,000 is available to 
make awards of up to $70,000 total cost 
(direct and indirect) for a 12-month 
period. However, the actual number of 
awards made will depend upon past 
performance and the quality of the 
applications received and the amount of 
funds available for the program. 

The program is a collaborative effort 
between the OWH and the Office of 
HIV/AIDS Policy, OPHS. These offices 
will provide the technical assistance 
and oversight necessary for the 
implementation, conduct, and 
assessment of program activities. 

The applicant shall: 

1. Develop and implement the model 
described in the application. 

2. Provide complete curricula, i.e., 
topics, content, participant workbook, 
participant evaluation forms, pre/post 
instruments, and goals/objectives. 

3. Describe training, teaching methods 
and strategies, e.g., interactive exercises, 
facilitated discussion, lectures, video/ 
films, community peers, etc., proposed 
to deliver modules. Describe the 
intervention format: One time session, 
series of sessions occurring beyond one 
day, one day session, etc. 

4. Conduct outreach to local entities 
and community representatives. Identify 
locations for prevention education sites 
and identify community liaisons for 
assistance in identifying prospective . 
women participants. 

5. Establish community partnerships 
through Memoranda of Understanding. 

6. Participate in the OWH Evaluation 
of HIV/AIDS program, submitting 
requested data as needed as well as 
participating in a site visit conducted by 
Evaluation Contractor. 

7. Participate in special meetings and 
projects/funding opportunities 
identified by the OWH. 

8. Adhere to all program requirements 
specified in this announcement and the 
Notice of Grant Award. 

9. Submit required quarterly progress, 
annual, and financial reports by the due 
dates stated in this announcement and- 
the Notice of Grant Award. 

10. Comply with the DHHS Protection 
of Human Subjects regulations (which 
require obtaining Institutional Review 
Board approval), set out at 45 CFR part 
46, if applicable. General information 


about Human Subjects regulations can 
be obtained through the Office for 
Human Research Protections (OHRP) at 
http://www.hhs.gov/ohrp, 
ohrp@osophs.dhhs.gov, or toll free at 
(866) 447-4777. 

The Federal Government will: 

1. Conduct an orientation meeting for 
the grantees within the first month of 
funding. : 

2. Conduct at least one site visit 
which includes some observation of 
program progress. 

3. Review and approve the prevention 
education curricula. 

4. Review all quarterly, annual, and 
final progress reports. 

5. Conduct a national evaluation of 
program effectiveness, outcomes, and 
impact. 

6. Review timeline and 
implementation plan. 

7. Cooperate with the OWH 
Evaluation Contractor, submitting 
requested data as needed, participating 


_ in telephone conferences and other 


activities supporting the evaluation 
performance. 

The DHHS is committed to achieving 
the health promotion and disease 
prevention Objectives of Healthy People 
2010 and the Healthy U.S. Initiative. 
Emphasis will be placed on aligning 
OWH activities and programs with the 
DHHS Secretary’s four priority areas— 
heart disease, cancer, diabetes, and HIV/ 
AIDS_and with the Healthy People 
2010: Goal 2—eliminating health 
disparities due to age, gender, race/ 
ethnicity, education, income, disability, 
or living in rural localities. More 
information on the Healthy People 2010 
objectives may be found on the Healthy 
People 2010 Web site: http:// 
www.health.gov/healthypeople. One 
free copy may be obtained from the 
National Center for Health Statistics 
(NCHS), 6525 Belcrest Road, Room 
1064, Hyattsville, MD 20782 or 
telephone (301) 458-4636 [DHHS 
Publication No. (PHS) 99-1256]. This 
document may also be downloaded 
from the NCHS Web site: http:// 
www.cdc.gov/nchs. Also, Steps to a 
HealthierUS is a bold new initiative _ 
from the Department that advances the 
goal of helping Americans live longer, 
better, and healthier lives. To help 
implement the Healthier U.S. initiative, 
the Department launched the Steps to a 
HealthierUS program. It lays out DHHS 
priorities and programs for Steps to a 
HealthierUS, focusing attention on the ~ 
importance of prevention and promising 
approaches for promoting healthy 
environments. More information on 
these initiatives is available at http:// 
www.HealthierUS.gov. 


III. Eligibility Information 
1. Eligible Applicants 


Eligible applicants must meet all of 
the following criteria: 

1. Current entities funded by the 
OWH to target rural women living in the 
rural south and who met performance 
requirements in the OWH 3-year 
evaluation of the rural south program; 

2. Organizations located in rural south 


- communities experiencing high HIV 


prevalence among women; 

3. Organizations in or adjacent to 
rural communities located in the South; 
and 

4. Organizations which indicated 
history of serving African American 


_women, Hispanic women, rural women, 


poor women, women living with HIV/ 
AIDS, or whose lifestyles place them at 
high risk for HIV/STD infection. 

Current entities funded by the OWH 
to target rural women living in the rural 
south whose funding ends in September 
2006 are the only organizations 
qualified to receive funding through this 
program. Since the primary purpose of 
the funding is to retain entities for the 
ongoing 3-year evaluation of the Rural 
South programs, only those 
organizations that are funded, and are 
evaluation participants are suitable and 
eligible for funding. 


2. Cost Share or Matching 


Cost sharing, matching funds, and 
cost participation is not a requirement 
of this grant. 


IV. Application and Submission 
Information 


1. Address To Request Application 
Package 


Application kits may be requested by 
calling (240) 453.8822 or writing to:. 
Office of Grants Management, Office of 
Public Health and Science (OPHS), 1101 
Wootton Parkway, Suite 550, Rockville, - 
MD 20852. Applications must be 
prepared using OPHS-1. Applicants 
may fax a written request to the OPHS 
Office of Grants Management to obtain . 


’ ahard copy of the application kit at 


240-453-8823. 


2. Content and Format of Application 
and Submission 


All completed applications must be 
submitted to the OPHS Office of Grants 
Management at the above mailing 
address. In preparing the application, it 
is important to follow ALL instructions 
provided in the application kit. 

Applications must be submitted on 
the forms supplied (OPHS-1, Revised 6/ 
2001) and in the manner prescribed in 
the application kits provided by the 
OPHS. Applicants are required to 
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submit an application signed by an 
individual authorized to act for the 
applicant agency or organization and to 
assume for the organization the 
obligations imposed by the terms and 
conditions of the grant award. The 
program narrative should not be longer 
than 25 double spaced pages, not 
including appendices and required 
forms, using an easily readable, 12 point 
font. All pages, figures and tables 
should be numbered. 

A Dun and Bradstreet Universal 
Numbering System (DUNS) number is 
required for all applications for Federal 
assistance. Organizations should verify 
that they have a DUNS number or take 
the steps necessary to obtain one. 
Instructions for obtaining a DUNS 
number are included in the application 
package, and may be downloaded from 
the Web site https://www.dnb.com/ 
product/eupdate/requestOptions.html. 

At a minimum, each application fora 
cooperative agreement grant funded 
under this OWH announcement must: 

e Present a plan outlining steps to 
develop and implement a gender 
specific model program using an 
evidenced based effective intervention 
with trainers capable of providing 
accurate prevention information in a 
culturally and linguistically appropriate 
manner to rural women in the south. 

e Provide signed Memoranda of 
Agreement(s) with partners to establish 
linkages to identify women participants, 
location of prevention education sites, 
and for referral to available services for 
the targeted population based upon 
prevention, care, counseling, testing and 
social service needs. 

e Detail/specify the roles and 
resources/services that each partner 
organization brings to the program, the 
duration and terms of agreement as 
confirmed by a signed MOU/MOA 
between the applicant organization and 
each partner. The partnership 
agreement(s) (MOU/MOA) must name 
the individual who will work with the 
program, describe their function, and 
state their qualifications. The 
documents, specific to each 
organization (form letters are not 
acceptable), must be signed by 
individuals with the authority to 
represent and bind the organization 
(e.g., president, chief executive officer, 
executive director) and submitted as 
part of the grant 

e Demonstrate the ways the 
organization and the prevention 
education services that are coordinated 
through its partners are gender and age 
appropriate, women-focused, women- 
friendly, women-relevant as well as 
culturally and linguistically appropriate 
to the target population. 


e Bea sustainable organization with 
an established network of partners 
capable of providing and coordinating a 
gender specific prevention education 
model program in the targeted 
community. The partners and their roles 
and responsibilities to the program must 
be clearly identified in the application. 

e¢ Demonsirate that any prevention 
intervention (including prevention for 
positives) contains the core elements of 
interventions with evidence of 
effectiveness. (See Compendium of HIV 
Prevention Interventions with Evidence 
of Effectiveness, from CDC’s HIV/AIDS 
Prevention Research Synthesis Project, 
Nov. 1999; see CDC’s HIV Prevention 
Strategic Plan 2005.) 

e Provide a time line and work plan 
for Program Implementation for the 
funding year, presented in correlation to 
goals, objectives, and expected 
outcomes or targets. 

e Describe in detail plans for the local 
evaluation of the program and when and 
how the evaluation will be used to 
enhance the program. The applicant 
must also indicate their willingness to 
participate in a national evaluation of 
the program to be conducted under the 
leadership of the OWH contractor. 

Format and Limitations of 
Application: Applicants are required to 
submit an original ink signed and dated 
application and 2 photocopies. All 
pages must be numbered clearly and 
sequential beginning with the Project 
Summary. The application must be 
typed double-spaced on one side of 
plain 8%” x 11” white paper, using at 
least a 12 point font, and contain 1” 
margins all around. 

The Project Summary and Project 
Narrative must not exceed a total of 25 
double-spaced pages, excluding the 
appendices. The original and each copy 
must be stapled; the application should 
be organized in accordance with the 
format presented in the RFA. An outline 
for the minimum information to be 
included in the “Project Narrative” 
section is presented below. The content 
requirements for the Project Narrative: 
portion of the application are divided 
into five sections and described below 
within each Factor. Applicants must 
pay particular attention to structuring 
the narrative to respond clearly and 
fully to each review Factor and 
associated criteria. Applications not 
adhering to these guidelines may not be 
reviewed. 


I. Background (Understanding of the 
Problem) 
A. Organization’s goals and purpose(s). 
B. Demographic profile and HIV 
prevalence of target rural community 
and counties with discussion of local 


norms, tradition, culture of targeted 
population. 

C. Local needs assessment and gaps in 
services, e.g., prevention, care, and social 
services for targeted population. 

D. Local program objectives 

1. Tied to program goal(s); 

2. Measurable with time frame. 

E. Organizational charts that include 
partners and a discussion of the 
proposed resources to be contributed by 
the partners, personnel, and their 
expertise and how their involvement 
will help achieve the program goals. 

II. Implementation Plan (Approach) 

A. Discuss gender specific program 
elements. 

B. Describe curriculum and its 
appropriateness for target population. 

C. Describe local evaluation tools, 
indicators of increased knowledge, 
reduction in attitudes/stigma, and an 
increase number voluntarily undergoing 
HIV testing. 

D. Partnerships and referral system/follow 
up. 

Ill. Management Plan 

A. Key project staff, their resumes, and a 
staffing chart for budgeted staff. 

B. To-be-hired staff and their 
qualifications. 

C. Staff responsibilities. 

D. Management experience of the lead 
agency and partners as related to their 
role in the Program. 

E. Management oversight of staff roles and 
job performance. 

F. Address maintenance of confidentiality, 
ethics in performance, and on-going staff 
training. 

G. Explain decision making hierarchy. 

IV. Local Evaluation Plan 

A. Purpose. 

B. Describe tools and procedures for 
measuring strengths and weaknesses. 

C. Use of results to enhance programs. 

D. Indicators that reflect goals/objectives 
‘are being met. 

E. Agreement to participate in the OWH 
Evaluation of Women and HIV/AIDS 
Programs. 

V. Organizational Agency Qualifications 

A. Agency history of performance in 
prevention education, e.g., developing/ 
adapting prevention education curricula, 
training skills and expertise, certification 
in specific training modules, measuring 
participant learning and satisfaction. 

B. Agency relationships, past and current, 
with women focused programs, local 
health and social services providers, and 
community based organizations and 
representatives. 

C. Community acceptance: staff 
recognition, media, requests for agency 
involvement. 

D. Technical Assistance plans/strategies. 

Appendices 

A. Memorandums of Agreement/ 
Understanding/Partnership Letters. 

B. Required Forms (Assurance of 
Compliance Form, etc.). 

C. Key Staff Resumes. 

D. Charts/Tables (Partners, services, 
population demographics, program 
components, etc.). 
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E. Other attachments. 


Use of Funds: A majority of the funds 
from the award must be used to support 
staff and efforts aimed at implementing 
the program. The Program Coordinator, 
or the person responsible for the day-to- 
day management of the program, must 
devote at least a 75 percent level of 
effort to the program. Funds may also be 
used to transfer the lessons learned/ 
successful strategies/gender specific 
approaches from the program (technical 
assistance) through activities such as 
showcasing the program at conferences, 
meetings, and workshops; providing 
direct technical assistance to other 
communities; and providing technical 
assistance to other rural south based 
community organizations, or through 
their professional organizations, 
interested in working with women 
living in the rural south who are living 
with HIV/AIDS or who are at high risk 
for HIV/STD infection. These may 
include either process-based lessons 
(i.e., How to bring multiple sectors of 
community partners together) or 
outcomes-based lessons (i.e., How to 
increase the number of rural women 
living in the south who voluntarily 
undergo HIV testing). 

Funds may be used for personnel, 
consultants, supplies (including 
screening, education, and outreach 
supplies), and grant related travel. 
Funds may not be used for construction, 
building alterations, equipment, 
medical treatment, or renovations. All 
budget requests must be justified fully 
in terms of the proposed goals and 
objectives and include an itemized 
computational explanation/breakout of 
how costs were determined. 

Meetings: The OWH will convene 
grantees once a year for orientation. The 
meeting will be held in the Washington 
metropolitan area or in one of the ten 
(10) DHHS regional office cities. The 
budget should include a request for 
funds to pay for the travel, lodging, and 
meals. The meeting is usually held 
within the first six weeks post award. 


3. Submission Date and Time 


Submission Mechanisms 


The Office of Public Health and 
Science (OPHS) provides multiple 
mechanisms for the submission of 
applications, as described in the 
following sections. Applicants will 
receive notification via mail from the 
OPHS Office of Grants Management 
confirming the receipt of applications 
submitted using any of these 
mechanisms. Applications submitted to 
the OPHS Office of Grants Management 
after the deadlines described below will 
not be accepted for review. Applications 


which do not conform to the 
requirements of the grant announcement 
will not be accepted for review and will 
be returned to the applicant. 

Applications may only be submitted 
electronically via the electronic 
submission mechanisms specified 
below. Any applications submitted via 
any other means of electronic 
communication, including facsimile or 
electronic mail, will not be accepted for 
review. While applications are accepted 
in hard copy, the use of the electronic 
application submission capabilities 
provided by the OPHS eGrants system 
or the Grants.gov Web site Portal is 
encouraged. 

Electronic grant application 
submissions must be submitted no later 
than 5 p.m. Eastern Time on the 
deadline date specified in the DATES 
section of the ‘announcement using one 
of the electronic submission 
mechanisms specified below. All 
required hardcopy original signatures 
and mail-in items must be received by 
the OPHS Office of Grants Management 
no later than 5 p.m. Eastern Time on the 
next business day after the deadline 
date specified in the DATES section of 
the announcement. 

Applications will not be considered 
valid until all electronic application 
components, hardcopy original 
signatures, and mail-in items are 
received by the OPHS Office of Grants 
Management according to the deadlines 
specified above. Application 
submissions that do not adhere to the 
due date requirements will be 
considered late and will be deemed 
ineligible. 

Applicants are encouraged to initiate 
electronic applications early in the 
application development process, and to 
submit early on the due date or before. 
This will aid in addressing any 
problems with submissions prior to the 
application deadline. 


Electronic Submissions via the 
Grants.gov Website Portal 


The Grants.gov Web site Portal 
provides organizations with the ability 
to submit applications for OPHS grant 
opportunities. Organizations must 
successfully complete the necessary 
registration processes in order to submit 
an application. Information about this 
system is available on the Grants.gov 
Web site, http://www.grants.gov. 

In addition to electronically 
submitted materials, applicants may be 
required to submit hard copy signatures 
for certain Program related forms, or 
original materials as required by the 
announcement. It is imperative that the 
applicant review both the grant 
announcement, as well as the 


application guidance provided within 
the Grants.gov application package, to 
determine such requirements. Any 
required hard copy materials, or 
documents that require a signature, 
must be submitted separately via mail to 
the OPHS Office of Grants Management, 
and, if required, must contain the 
original signature of an individual 
authorized to act for the applicant 
agency and the obligations imposed by 
the terms and conditions of the grant 
award. 

Electronic applications submitted via 
the Grants.gov Website Portal must 
contain all completed online forms 
required by the application kit, the 
Program Narrative, Budget Narrative 
and any appendices or exhibits. All 
required mail-in items must received by 
the due date requirements specified 
above. Mail-In items may only include 
publications, resumes, or organizational 
documentation. 

Upon completion of a successful 
electronic application submission via 
the Grants.gov Web site Portal, the 
applicant will be provided with a 
confirmation page from Grants.gov 
indicating the date and time (eastern 
time) of the electronic application 
submission, as well as the Grants.gov 
Receipt Number. It is critical that the | 
applicant print and retain this 
confirmation for their records, as well as 
a copy of the entire application package. 

All applications submitted via the 
Grants.gov Web site Portal will be 
validated by Grants.gov. Any 
applications deemed “Invalid” by the 
Grants.gov Web site Portal will not be 
transferred to the OPHS eGrants system, 
and OPHS has no responsibility for any 
application that is not validated and 
transferred to OPHS from the Grants.gov 
Web site Portal. Grants.gov will notify 
the applicant regarding the application 
validation status. Once the application 


_ is successfully validated by the 


Grants.gov Web site Portal, applicants 
should immediately mail all required 
hard copy materials to the OPHS Office 
of Grants Management to be received by 
the deadlines specified above. It is 
critical that the applicant clearly 
identify the Organization name and 
Grants.gov Application Receipt Number 
on all hard copy materials. 

Once the application is validated by 
Grants.gov, it will be electronically 
transferred-to the OPHS eGrants system 
for processing. Upon receipt of both the 
electronic application from the 
Grants.gov Web site Portal, and the 
required hardcopy mail-in items, 
applicants will receive notification via 
mail from the OPHS Office of Grants 
Management confirming the receipt of 
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the application submitted using the 
Grants.gov Web site Portal. 

Applicants should contact Grants.gov 
regarding any questions or concerns 
regarding the electronic application 
process conducted through the 
Grants.gov Web site Portal. 


Electronic Submissions via the OPHS 
eGrants System 


The OPHS electronic grants 
management system, eGrants, provides 
for applications to be submitted 
electronically. Information about this 
system is available on the OPHS eGrants 
Web site, https:// 
egrants.osophs.dhhs.gov, or may be 
requested from the OPHS Office of 
Grants Management at (240) 453-8822. 

When submitting applications via the 
OPHS eGrants system, applicants are. 
required to submit a hard copy of the 
application face page (Standard Form 
424) with the original signature of an 
individual authorized to act for the 
applicant agency and assume the 
obligations imposed by the terms and 
conditions of the grant award. If 
required, applicants will also need to 
submit a hard copy of the Standard 
Form LLL and/or certain Program 
related forms (e.g., Program 
Certifications) with the original © 
signature of an individual authorized to 
act for the applicant agency. 

Electronic applications submitted via 
the OPHS eGrants system must contain 


all completed online forms required by 


the application kit, the Program 
Narrative, Budget Narrative and any 
appendices or exhibits. The applicant 
may identify specific mail-in items to be 
sent to the Office.of Grants Management 
separate from the electronic submission; 
however these mail-in items must be 
entered on the eGrants Application 
Checklist at the time of electronic 
submission, and must be received by the 
due date requirements specified above. 
Mail-In items may only include 
publications, resumes, or organizational 
documentation. 

Upon completion of a successful 
electronic application submission, the 
OPHS eGrants system will provide the 
applicant with a confirmation page 
indicating the date and time (Eastern 
Time) of the electronic application 


submission. This confirmation page will - 


also provide a listing of all items that 
constitute the final application 
submission including all electronic 
application components, required 
hardcopy original signatures, and mail- 
in items, as well as the mailing address 
of the OPHS Office of Grants 
Management where all required hard 
copy materials must be submitted. 


As items are received by the OPHS 
Office of Grants Management, the 
electronic application status will be 
updated to reflect the receipt of mail-in 
items. It is recommended that the 
applicant monitor the status of their 
application in the OPHS eGrants system 
to ensure that all signatures and mail-in 
items are received. 


Mailed or Hand-Delivered Hard Copy 
Applications 


Applicants who submit applications 
in hard copy (via mail or hand- 
delivered) are required to submit an 
original and two copies of the 
application. The original application 
must be signed by an individual 
authorized to act for the applicant 
agency or organization and to assume 
for the organization the obligations 
imposed by the terms and conditions of 
the grant award. 

Mailed or hand-delivered applications 
will be considered as meeting the 
deadline if they are received by the 
OPHS Office of Grant Management on or 
before 5 p.m. eastern time on the 
deadline date specified in the DATES 
section of the announcement. The 
application deadline date requirement 
specified in this announcement 
supersedes the instructions in the 
OPHS-1. Applications that do not meet 
the deadline will be returned to the 
applicant unread. 


4. Intergovernmental Review 


This program is subject to the Public 
Health Systems Reporting 
Requirements. Under these 
requirements, a community-based non- 
governmental applicant must prepare 
and submit a Public Health System 
Impact Statement (PHSIS). Applicants 
shall submit a copy of the application 
face page (SF—424) and a one page 
summary of the project, called the 
Public Health System Impact Statement. 
The PHSIS is intended to provide 
information to State and local health 
officials to keep them apprised on 
proposed health services grant 
applications submitted by community- 
based, non-governmental organizations 
within their jurisdictions. Community- 
based, non-governmental applicants are 
required to submit, no later than the 
Federal due date for receipt of the 
application, the following information 
to the head of the appropriate State and 
local health agencies in the area(s) to be 
impacted: (a) A copy of the face page of 
the application (SF 424), (b) a summary 
of the project (PHSIS), not to exceed one 
page, which provides: (1) A description 
of the population to be served, (2) a 
summary of the services to be provided, 
and (3) a description of the coordination 


planned with the appropriate state or 
local health agencies. Copies of the 
letters forwarding the PHSIS to these 
authorities must be contained in the 
application materials submitted to the 
OWH. 

This program is also subject to the 
requirements of Executive Order 12372 
that allows States the option of setting 
up a system for reviewing applications 
from within their States for assistance - 
under certain Federal programs. The 
application kit to be made available 
under this notice will contain a listing 
of States that have chosen to set up a 
review system and will include a State 
Single Point of Contact (SPOC) in the 
State for review. Applicants (other than 
federally recognized Indian tribes) 
should contact their SPOCs as early as 
possible to alert them to the prospective 
applications and receive any necessary 
instructions on the State process. For 
proposed projects serving more than one 
State, the applicant is advised to contact 
the SPOC in each affected State. A 
complete list of SPOCs may be found at 
the following Web site: http:// 
www.whitehouse.gov/omb/grants/ 
spoc.html. The due date for State 


_ process recommendations is 60 days 


after the application deadline. The 
OWH does not guarantee that it will 
accommodate or explain its responses to 
State process recommendations received 
after that date. (See Intergovernmental 
Review of Federal Programs, Executive 
Order 12372, and 45 CFR part 100 for 

a description of the review process and 
requirements.) 


5. Funding Restrictions 


Funds may not be used for 
construction, building alterations, 
equipment purchase, medical treatment, 
renovations, or to purchase food. 


6. Other Submission Requirements 
None. 


V. Application Review Information 
1. Criteria 


The objective technical review of 
applications will consider the following 
factors: 


Factor 1: Implementation/Approach— 
30% 

This section must discuss: 

1. Appropriateness of the existing 
community resources and linkages 
established to deliver accurate 
prevention education to meet the 
requirements of the program. Describe 
other community providers that will be 
affiliated with the program and their 
role in service delivery. 

2. Appropriateness of proposed 
approach, e.g. evidence based 
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intervention and specific activities 
described to address program objectives. 

3. Gender specific elements of 
proposed process. 

4. Soundness of evaluation objectives 
for measuring program effectiveness, 
impact of prevention education on 
knowledge and behavior, and 
understanding the importance of 
knowing one’s status. 

5. Willingness to participate in the 
national OWH evaluation. 

6. Appropriate MOUs or Letters of 
Intent should support assertions made 
in this section. 


Factor 2: Management Plan—20% 


This section must discuss: 

1. Applicant organization’s capability 
to manage the project as determined by 
the qualifications of the proposed staff 
or requirements for “‘to be hired”’ staff; 

2. Proposed staff level of effort; 
management experience of the lead 
agency; and the experience, resources 
and role of each partner organization as 
it relates to the needs and programs/ 
activities of the program; 

3. Staff experience as it relates to 
meeting the needs of the community 
and populations served. 

4. Detailed position descriptions, 
resumes of key staff, and a staffing chart 
should be included in the appendix. 


Factor 3: Organizational/Agency 
Qualifications—20% 


This section should include 
demonstrated knowledge of prevention 
education intervention models, 
relationships with rural women living 
in rural communities in the south, and 
agency history of services to poor 
women, minority women, HIV infected 
individuals, and HIV infected women. 


Factor 4: Background/Understanding of 
_the Problem—15% 


This section must discuss: 

1. Description of the current state of 
affairs for women living in rural 
communities in the south regarding HIV 

prevalence, socio-economic status, 
access to HIV testing, stigma and 
availability of HIV prevention education 
in addition to the review of issues for 
women living in the program target 
rural community. 

2. Relevance of organizational goals 
and purpose(s) to community and local 
needs. 

3. Challenges women face in seeking 
HIV culturally and linguistically 
appropriate education and counseling 
and testing in the target rural 
community and surrounding areas. 

4. Outreach, logistics, and stigma 
issues impacting the target rural 
community. 


Factor 5: Evaluation Plan—15% _ 


Provide a clear statement of program 
goal(s), feasibility and appropriateness 
of the local evaluation plan, analysis of 
results, and procedures to determine if 
the program goals are met. Provide a 
clear statement of willingness to 
participate actively in the national OWH 
evaluation. 

Review and Selection Process: 
Funding decisions will be made by the 
OWH, and will take into consideration 
the recommendations and ratings of the 
review panel, program needs, 
geographic location, stated preferences, 
and the recommendations of DHHS 
Regional Women’s Health Coordinators 
(RWHC). 


VI. Award Administration Information 
1. Award Notices 


Successful applicants will receive a 
notification letter from the Deputy 
Assistant Secretary for Health (Women’s 
Health) and a Notice of Grant Award 
(NGA), signed by the OPHS Grants 
Management Officer. The NGA shall be 
the only binding, authorizing document 
between the recipient and the OWH. 
Notification will be mailed to the 
Program Director identified in the 
application. Unsuccessful applicants 


- will receive a notification letter with the 


results of the review of their application 
from the Deputy Assistant Secretary for 
Health (Women’s Health). 


2. Administrative and National Policy 
Requirements 


The regulations set out at 45 CFR ~* 
parts 74 and 92 are the Department of 
Health and Human Services (DHHS) 
rules and requirements that govern the 
administration of grants. Part 74 is 
applicable to all recipients except those 
covered by part 92, which governs ~ 
awards to State and local governments. 
Applicants funded under this 
announcement must be aware of and 
comply with these regulations. The CFR 
volume that include parts 74 and 92 
may be downloaded from http:// 
www.access.gpo.gov/nara/cfr/ 
waisidx_03/45cfrvl_03.html. 

The DHHS Appropriations Act 
requires that, when issuing statements, 
press releases, requests for proposals, 


. bid solicitations, and other documents 


describing projects or programs funded 
in whole or in part with Federal money, 
all grantees shall clearly state the 
percentage and dollar amount of the 
total costs of the program or project 
which will be financed with Federal 
money and the percentage and dollar 
amount of the total costs of the project 
or program that will be financed by non- 
government sources. 


3. Reporting Requirements 

In addition to those listed above, a 
successful applicant will submit a 
progress report and a final report. This 
report shall provide a detailed summary 
of major achievements, problems 
encountered, and actions taken to 
overcome them. Progress reports require 
data collection into the matrix provided 
by the national evaluator. The final 
report shall summarize the goals 
achieved and lessons learned in the 
course of the contract, and how the 
program will be sustained. The report 
shall be format established by the OWH, 
in accordance with provisions of the 
general regulations which apply under 
Monitoring and Reporting Program 
Performance,” 45 CFR parts 74 and 92. 
The purpose of the quarterly and annual 
progress reports is to provide accurate 
and timely program information to 
program managers and to respond to 
Congressional, Departmental, and 
public requests for information about 
the program. An original and one copy 
of the quarterly progress report must be 
submitted by December 1, April 1, July 
1, and September 1. If these dates fall on 
a Saturday or Sunday, the report will be 
due on the following Monday. The last 


quarterly report will serve as the-annual - 


progress report and must describe all 
project activities for the entire year. The 
annual progress report must be 
submitted by September 1 of each year 
and will serve as the non-competing 
continuation application. This report 
must include the budget request for next 
grant year, with appropriate 
justification, and be submitted using 
Form OPHS-1. 

A financial Status Report (FSR) SF- 
269 is due 90 days after the close of each 
12-month budget period. 


VII. Agency Contact(s) 


e For application kits and 
information on budget and business 
aspects of the application, please 
contact: 

Eric West, Associate Grants 
Management Officer, Office of Grants 
Management, Office of Public Health 
and Science, DHHS, 1101 Wootton 
Parkway, Suite 550, Rockville, MD 
20857. Telephone: 240-453-8822. Fax: 
(240) 453-8823. 

_. © Questions regarding programmatic 
information and/or requests for 
technical assistance in the preparation 
of the grant application should be 
directed in writing to: 

Ms. Mary L. Bowers, Public Health 
Advisor, DHHS, Office on Women’s 
Health, Humphrey Building, Room 
712E, 200 Independence Avenue, SW., 
Washington, DC 20201. Telephone: 


4 


Federal Register/Vol. 71, No. 87/Friday, May 5, 2006/ Notices 


26537 


202.260.0020. E-mail: 
mbowers@osophs.dhhs.gov. - 


VIII. Other Information 


Three (3) OWH “Prevention of HIV/ 
AIDS in Women Living in the Rural 
South” projects are currently funded by 
the OWH. Information about these 
programs may be found at the following 
Web site: http:// 
www.womenshealth.gov/owh/fund/ 
index.htm. 


Definitions 


For the purposes of this cooperative 
agreement program, the following 
definitions are provided: 

AIDS: Acquired immunodeficiency 
syndrome is a disease in which the 
body’s immune system breaks down and 
is unable to fight off certain infections 
and other illnesses that take advantage 
of a weakened immune system. 

Community-based: The locus of 
control and decision-making powers is 
located at the community level, 
representing the service area of the 
community or a significant segment of 
the community. 

Community-based organization: 
Public and private, nonprofit 
organizations that are representative of 
communities or significant segments of 
communities. 

Community health center: A 
community-based organization that 
provides comprehensive primary care 
and preventive services to medically _ 
underserved populations. This includes 
but is not limited to programs 
reimbursed through the Federally 
Qualified Health Centers mechanism, 
Migrant Health Centers, Primary Care 
Public Housing Health Centers, 
Healthcare for the Homeless Centers, 
and other community-based health 
centers. 

Comprehensive women’s health 
services: Services including, but going 
beyond traditional reproductive health 
services to address the health needs of 
underserved women in the context of - 
their lives, including recognition of the 
importance of relationships in women’s 
lives, and the fact that women play the 
role of health providers and decision- 
makers for the family. Services include 
basic primary care services; acute, 
chronic, and preventive services 
including gender and age-appropriate 
preventive services; mental and dental 
health services; patient education and 
counseling; promotion of healthy 
behaviors (like nutrition, smoking 
cessation, substance abuse services, and 


physical activity); and enabling services. 


Ancillary services are also provided 
such as laboratory tests, X-ray, 


environmental, social referral, and 
pharmacy services. 

Culturally competent: Information 
and services provided at the educational 
level and in the language and cultural 
context that are'most appropriate for the 
individuals for whom the information 
and services are intended. Additional 
information on cultural competency is 
available at the following Web site: 
http://www.aoa.dhhs.gov/May2001/ 
factsheets/Cultural-Competency.html. 

Cultural perspective: Recognizes that 
culture, language, and country of origin 
have an important and significant 
impact on the health perceptions and 
health behaviors that produce a variety 
of health outcomes. 

Enabling services: Services that help 
women access health care, such as 
transportation, parking vouchers, 
translation, child care, and case 
management. 

Gender-Specific: An approach which 
considers the social and environmental 
context in which women live and 
therefore structures information, 
activities, program priorities and service 
delivery systems to compliment those 
factors. 

Healthy People 2010: A set of national 
health objectives that outlines the 
prevention agenda for the Nation: 
Healthy People 2010 identify the most 
significant preventable threats to health 
and establishes national goals for the 
next ten years. Individuals, groups, and 
organizations are encouraged to 
integrate Healthy People 2010 into 
current programs, special events, 
publications, and meetings. Businesses 
can use the framework, for example, to 
guide worksite health promotion 
activities as well as community-based 


. initiatives. Schools, colleges, and civic 


and faith-based organizations can 
undertake activities to further the health 
of all members of their community. 
Health care providers can encourage 
their patients to pursue healthier 
lifestyles and to participate in 
community-based programs. By 
selecting from among the national 
objectives, individuals and ~ 
organizations can build an agenda for 
community health improvement and 
can monitor results over time. More 
information on the Healthy People 2010 
objectives may be found on the Healthy 
People 2010 Web site: http:// 
www.health.gov/healthypeople. 

HIV: The human immunodeficiency 
virus that causes AIDS. 

Holistic: Looking at women’s health 
from the perspective of the whole \. 
person and not as a group of different 
body parts. It includes dental, mental, as 
well as physical health. 


Lifespan: Recognizes that women 
have different health and psychosocial 
needs as they encounter transitions 
across their lives and that the positive 
and negative effects of health and health 
behaviors are cumulative across a 
woman’s life. 

Prevention education: Accurate 
information to increase knowledge of 
methods and behaviors to keep 
individuals from becoming infected 
with HIV. 


Dated: April 14, 2006. 
Wanda K. Jones, 


Deputy Assistant Secretary for Health, 
(Women’s Health). 


{FR Doc. 06—4211 Filed 5—4—06; 8:45 am] 
BILLING CODE 4150-33-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Agency for Healthcare Research and 
Quality 


National Advisory Council for 
Healthcare Research and Quality: 
Request for Nominations for Public — 
Members 


AGENCY: Agency. for Healthcare Research 
and Quality (AHRQ), HHS. 


ACTION: Request for nominations for 
public members. 


SUMMARY: 42 U.S.C. 299c, section 931 of 
the Public Health Service (PHS Act), 


_ established a National Advisory Council 


for Healthcare Research and Quality (the © 
Council). The Council is to advise the 
Secretary of HHS and the Director of the 


- Agency for Healthcare Research and 


Quality (AHRQ) on matters related to 
actions of the Agency to improve the 
quality, safety, efficiency, and 
effectiveness of health care for all 
Americans. 

Eight current members’ terms will 
expire in November 2006. To fill these 
positions in accordance with the 
legislative mandate establishing the 
Council, we are seeking individuals 
who are distinguished: (1) In the 
conduct of research,. demonstration 
projects, and evaluations with respect to 
health care; (2) In the fields of health 
care quality research or health care 
improvement; (3) In the practice of 
medicine; (4) In other health 
professions; (5) In representing the 
private health care sector (including 
health plans, providers, and purchasers) 
or administrators of health care delivery 
systems; (6) In the fields of health care 
economics, information systems, law, 
ethics, business, or public policy; and, 
(7) In representing the interests of 
patients and consumers of health care. 
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Individuals are particularly sought with 
experience and success in activities 
specified in the summary above. 

DATES: Nominations should be received 
on or before June 14, 2006. 

ADDRESSES: Nominations should be sent 
to Ms. Deborah Queenan, AHRQ, 540 
Gaither Road, Room 3238, Rockville, 
Maryland 20850. Nominations also may 
be faxed to (301) 427-1341. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Deborah Queenan, AHRQ, at (301) 427- 
1330. 

SUPPLEMENTARY INFORMATION: 42 U.S.C. 
299c, section 931 of the PHS Act, 
provides that the National Advisory 
Council for Healthcare Research and 
Quality shall consist of 21 appropriately 
qualified representatives of the public 
appointed by the Secretary of Health 
and Human Services and, in addition, 
ex officio representatives from other 
Federal agencies specified in the 
authorizing legislation, principally 
agencies that conduct or support health 
care research, as well as Federal officials 
the Secretary may consider appropriate. 
The Council meets in the Washington, 
DC, metropolitan area, generally in 
Rockville, Maryland, approximately 
three times a year to provide broad 
guidance to the Secretary and AHRQ’s 
Director on the direction of and 
programs undertaken by AHRQ. 

Eight individuals will be selected 
presently by the Secretary to serve on 
the Council beginning with the meeting 
in the spring of 2007. Members _ - 
generally serve 3-year terms. 
Appointments are staggered to permit 
an orderly rotation of membership. 

Interested persons may nominate one 
or more qualified persons for 
membership on the Council. 
Nominations shall include: (1) A copy 
of the nominee’s resume or curriculum 
vitae; and (2) a statement that the 
nominee is willing to serve as a member 
of the Council. Potential candidates will 
be asked to provide detailed information 
concerning their financial interests, 


consultant positions and research grants 
and contracts, to permit evaluation of 
possible sources of conflict of interest. 
The Department seeks a broad 
geographic representation and has . 
special interest in assuring that women, 
minority groups, and the physically 
handicapped are adequately represented 
on advisory bodies, and therefore, 
extends particular encouragement to 
nominations for appropriately qualified 
female, minority, and/or physically 
handicapped candidates. 
Dated: May 2, 2006. 
Carolyn M. Clancy, 
Director. 
[FR Doc. 06-4281 Filed 5-3-06; 12:56 pm] 
BILLING CODE 4160-90-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[30Day—-06—-05BQ] 


Agency Forms Undergoing Paperwork 
Reduction Act Review 


The Centers for Disease Control and 
Prevention (CDC) publishes a list of 
information collection requests under 
review by the Office of Management and 
Budget (OMB) in compliance with the | 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). To request a copy of these 
requests, call the CDC Reports Clearance 
Officer at (404) 639-5960 or send an e- 
mail to omb@cdc.gov. Send written 
comments to CDC Desk Officer, Office of 
Management and Budget, Washington, 


DC or by fax to (202) 395-6974. Written © 


comments should be received within 30 
days of this notice. 


Proposed Project 

Understanding the Community 
Context of the Diabetes Education in 
Tribal Schools Project—NEW—National 
Center for Chronic Disease Prevention 


ESTIMATE OF ANNUALIZED BURDEN HOURS 


and Health Promotion/Division of 
Diabetes Translation (NCCDPHP/DDT), 
Centers for Disease Control and 
Prevention (CDC). 


Background and Brief Description 


This study is part of a larger 
evaluation of the multi-year Diabetes 
Education in Tribal Schools (DETS) 
project to develop and pilot test a 
science based diabetes prevention 
curriculum for Native American school 
children. As part of the overall 
evaluation (before the curriculum is 4 
pilot tested), it will be important to é 
understand the community context and 
identify implementation issues. 
Through a series of qualitative 
interviews with key informants, the __ 
study will obtain information about: (1) 
The community’s experience with 
diabetes; (2) community readiness to 
adopt the DETS curriculum; (3) the 
connection between the DETS project 
and the community; and (4) the best fit 
between the curriculum and community 
schools. 

The participants for this study will 4 
include key informants in five k 
categories; Community leaders, DETS 
Advisory Board members, DETS 
Curriculum Subcommittee members, ' 
community teachers, and community ' 
parents. Potential participants will be 
identified by DETS Subcommittee 4 
members and invited to participate in 
this research activity. These individuals q 
will be invited to participate because | 
they are already involved in the project 
and are familiar with the curriculum. 

A maximum of 18 individuals from 
each category will be interviewed for a ] 
total of 90 participants. All participants q 
will be adults, both male and female, 
over the age of 18. It is expected that 
approximately 75 percent of 
participants will be Native American 
and 25 percent will be non-Native 
American. There is no cost,to i) 
respondents other than their time. The , 
total estimated burden hours are 70. ; 


Number of 
respondents 


Number of 
responses per 


Avg. burden 


per response 
(in hours) 


18 1 

18 1 45/60 

18 1 45/60 

18 1 45/60 
18 1 


| 
| 
| 
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Dated: March 22, 2006. 
Joan F. Karr, 


Acting Reports Clearance Officer, Centers for 
Disease Control and Prevention. 


[FR Doc. E6—6796 Filed 5—4—06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention | 


[30Day—06—-05CM] 


Agency Forms Undergoing Paperwork 
Reduction Act Review 


The Centers for Disease Control and 
Prevention (CDC) publishes a list of 
information collection requests under 
review by the Office of Management and 
Budget (OMB) in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). To request a copy of these 
requests, call the CDC Reports Clearance 
Officer at (404) 639-5960 or send an 
e-mail to omb@cdc.gov. Send written 
comments to CDC Desk Officer, Office of 
Management and Budget, Washington, 
DC or by fax to (202) 395-6974. Written 
comments should be received within 30 
days of this notice. 


Proposed Project 


2006 Hispanic/Latino Adult Tobacco 
Survey (ATS)—new—National Center 
for Chronic Disease Prevention and 
Health Promotion (NCCDPHP), Centers 
for Disease Control and Prevention 
(CDC). 


Background and Brief Description 


The purpose of this project is to 
conduct a culturally appropriate Adult 
Tobacco Survey questionnaire with 
Hispanic/Latino persons. The survey 
results will expand data and existing 


knowledge of tobacco use among 


Hispanics/Latinos in order to benefit 
tobacco use surveillance and prevention 
programming at the local, state, and 
regional levels. The questions will help 
to narrow existing gaps in knowledge 
concerning tobacco use in the Hispanic/ 
Latino population and inform 
development of Hispanic/Latino- 
specific interventions. 

The Hispanic/Latino population is 
fast growing in the United States. It is 
expected that the number of Hispanic/ 
Latino persons residing in the U.S. will 
increase from 39.9 million in the year 
2003 to 102.6 million in the year 2050, 
almost 3 times the current population. 
The large expected growth in the 


ESTIMATED ANNUALIZED BURDEN 


Hispanic/Latino population, especially 
in non-traditional states, will have 
important implications for tobacco 
control activities in the years to come. 


The Office of Smoking and Health 
(OSH) is conducting a survey project 
that includes administering the Adult 
Tobacco Survey in three locations that 
have high concentrations of Hispanic/ 
Latino persons, each location with a 
distinct Hispanic/Latino subpopulation. 
The locations are New York City (New 
York), Miami (Florida), and E] Paso 
(Texas). Within each location, the 
survey will be conducted annually with 
approximately 750 participants, for a 
total of 2,250 survey participants. In 
order to select survey respondents, 
screeners will be administered to a 
larger number of household 
respondents. The estimated number of 
screener respondents depends on 
whether the screener is done over the 
telephone (New York and Florida) or in 
person (Texas). The screener and the 
survey will be conducted in both 
English and Spanish. 

There are no costs to the respondents 
other than their time. The total 


estimated annualized burden hours are 
1,833. 


Average 
Number of 
Number of burden per 
Respondents responses per 
respondents respondent (in hours} 


New York—screener 


Miami, Fl—survey 


NeW 
Miami, Fi—screener 


1,500 1 10/60 
750 1 30/60 
1,500 1 10/60 
750 1 30/60 
1,250 1 10/60 
750 1 30/60 


Dated: March 22, 2006. 
Joan F. Karr, 


Acting Reports Clearance Officer, Centers for 
Disease Control and Prevention. 

{FR Doc. E6-6797 Filed 5—4—06; 8:45 am] 
BILLING CODE 4163~-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[30Day-06-0651) 


Agency Forms Undergoing Paperwork 
Reduction Act Review 


The Centers for Disease Control and 
Prevention (CDC) publishes a list of 
information collection requests under 


review by the Office of Management and 
Budget (OMB) in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). To request a copy of these 
requests, call the CDC Reports Clearance 
Officer at (404) 639-5960 or send an e- 
mail to omb@cdc.gov. Send written 
comments to CDC Desk Officer, Office of 
Management and Budget, Washington, 
DC or by fax to (202) 395-6974. Written 
comments should be received within 30 
days of this notice. 


Proposed Project 
Evaluation of Educational Materials 


Promoting Informed Decision-Making 


About Prostate Cancer Screening— 
Revision—National Center for Chronic 
Disease and Public Health Promotion 
(NCDDPHP), Centers for Disease Control 
and Prevention (CDC). 


Background and Brief Description 


Prostate cancer is the second most 
commonly diagnosed cancer among 
men in the United States. Current 
estimates project that 234,460 new cases 
of prostate cancer will be diagnosed, 
and 27,350 men will die of this disease 
in 2006. The effectiveness of prostate 
cancer screening has not been 
established. A number of clinical 
guidelines recommend that the potential 
risks and benefits of prostate cancer 
screening be explained to patients so 
that they may make informed decisions 
about screening. The purpose of this 
study is to test the effectiveness of a 
decision aid intended as an informed 


‘decision making tool to impart 


knowledge and promote provider- 
patient discussion about prostate cancer 
screening. 
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The proposed study will test the 
effectiveness of a nationally distributed 
decision aid developed by CDC, and 
extend the existing literature on 
informed decision making. No past 
trials of prostate cancer screening 

- decision aids have evaluated the role of 
primary care provider practice style. 
The proposed study results may inform 
the national discussion about informed 
decision-making and prostate cancer 
screening, and influence the clinical 
guidelines and primary care provider 
practices on prostate cancer screening. 
Moreover, the data may inform revisions 
to the current line of prostate cancer 


screening educational materials and 
influence the development of new 
materials. 


The randomized control trial (RCT) 
will recruit 400 men between the ages 
of 50—70 years reporting for health 
maintenance exams with primary care 
providers. The intervention being tested 
in this project will be the decision aid 
entitled, Prostate Cancer Screening: A 
Decision Guide, used to assess the main 
and interactive effects of primary care 
provider practice style and exposure to 
the decision aid on prostate cancer 
screening. 


In 2005, CDC conducted a replicated 
measures validation study (OMB# 0920-— 
0651); Expiration date: 11/30/07, in 
which measures were validated with the 
target audiences to both versions of the 
decision aid: (1) men eligible for 
screening in the general population 
(N=200) and (2) African American men 
eligible for screening (N=200). The 
estimate of burden for the instrument is 
based on results from this study. 

There are no costs to the respondents 
other than their time. The total 
estimated annualized burden hours are 
210. 

Estimated Annualized Burden 


Types of responses or kinds of respondents 


Average 
burden per 
response 
(in hours) 


Number of 
responses per . 
respondent 


Number of 
respondents 


Men, all races aged 50-70 years 


Men, all races aged 50-70 years (intervention group) 
Men, all races aged 50-70 years (control group) 


240 
100 
100 


60 
100 
50 


Dated: March 14, 2006. 
Joan F. Karr, 


Acting Reports Clearance Officer, Centers for 
Disease Control and Prevention. 


[FR Doc. E6-6798 Filed 5—4—06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[30 Day-06-0556] 


Agency Forms Undergoing Paperwork - 
Reduction Act Review 


The Centers for Disease Control and 
Prevention (CDC) publishes a list of 
information collection requests under 
review by the Office of Management and 
Budget (OMB) in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). To request a copy of these 
requests, call the CDC Reports Clearance 
Officer at (404) 371-5960 or send an e- 
mail to omb@cdc.gov. Send written 
comments to CDC Desk Officer, Office of 
Management and Budget, Washington, 
DC or by fax to (202) 395-6974. Written 
comments should be received within 30° 
days of this notice. 


Proposed Project 

Assisted Reproductive Technology 
(ART) Program Reporting System— 
Revision—National Center for Chronic 


Disease Prevention and Health 
Promotion (NCDDPHP), Centers for 
Disease Control and Prevention (CDC). 


Background and Brief Description 


Section 2(a) of Public Law 102—493 
(known as the Fertility Clinic Success 
Rate and Certification Act of 1992 


(FCSRCA), 42 U.S.C. 263a—1(a)) requires 


that each assisted reproductive 
technology (ART) program shall 
annually report to the Secretary through 
the Centers for Disease Control and 
Prevention—(1) pregnancy success rates 
achieved by such ART program, and (2) 
the identity of each embryo laboratory 


used by such ART program and whether 


the laboratory is certified or has applied 
for such certification under this act. 
The Centers for Disease Control and 


Prevention (CDC) is seeking a 3 year 


Office of Management and Budget 
(OMB) approval for a revision of a 
reporting system for the Assisted 
Reproductive Technology (ART) 


Program. This reporting system has been 


designed by Westat for CDC to comply 
with the requirements of the FCSRCA. 
The reporting system includes all ART 
cycles initiated by any of the 


approximately 400 ART programs in the 


United States, and covers the pregnancy 
outcome of each cycle, as well as a 
number of data items deemed important 
to explain variability in success rates 
across ART programs and across 
individuals. (An ART cycle is 
considered to begin when a woman 


begins taking ovarian stimulatory drugs 
or starts ovarian monitoring with the 
intent of having embryos transferred. 
The data file is organized with one 
record per cycle.) Data is to be collected 
through Web-based data collection 
system developed by Westat in 
consultation with CDC. 


In developing the definition of 
pregnancy success rates and the list of 
data items to be reported, CDC has 
consulted with representatives of the 
Society for Assisted Reproductive 
Technology (SART), the American 
Society for Reproductive Medicine, and 
RESOLVE, the National Infertility 
Association (a national, nonprofit 
consumer organization), as well as a 
variety of individuals with expertise 
and interest in this field. 


Approximately 400 ART programs 
reported data in 2002. The average 
number of ART cycles (responses) per 
ART program was 288. Using these 
numbers as’a baseline, approximately 
10% of the ART programs will be 
selected for data validation. An average 
of 50 ART cycles per ART program will 
be selected for full validation. In 
addition, an average of 33 ART cycles 
per selected ART program that resulted 
in a live birth will be selected for an 
abbreviated validation. 


There are no costs to the respondents 
other than their time. The total 
estimated annualized burden hours are 
72,543, 
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Average 
Number of re- 
Number of burden per 
Respondents sponses per 
respondents response 
respondent (in hours) 
ART Programs (10% selected for data validation-full validation) © ...............c.cceceeeeeeeeeeeeeeeeeeeeeeee 40 50 23/60 
ART Programs (10% selected for data validation-abbreviated validation on live births) ........... 40 33 23/60 


Dated: April 12, 2006. 
Joan F. Karr, 


Acting Reports Clearance Officer, Centers for 
Disease Control and Prevention. 


[FR Doc. E6—6799 Filed 5—4—06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[30Day—06-05CY] 


Agency Forms Undergoing Paperwork 
Reduction Act Review 


The Centers for Disease Control and 
Prevention (CDC) publishes a list of 
information collection requests under 
review by the Office of Management and 
Budget (OMB) in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). To request a copy of these 
requests, call the CDC Reports Clearance 
Officer at (404) 639-5960 or send an e- 
mail to omb@cdc.gov. Send written 
comments to CDC Desk Officer, Office of 
Management and Budget, Washington, 
DC or by fax to (202) 395-6974. Written 
comments should be received within 30 
days of this notice. 


Proposed Project 
Survey of Illness and Injury Among 
Backcountry Users in Yellowstone 
National Park—New—National Center 
for Infectious Diseases (NCID), Centers 


for Disease Control and Prevention 
(CDC). 


Background and Brief Description 


There are few data on the risk factors 
for illness and injury among persons 
who travel into the backcountry in the 
United States. The backcountry 
encompasses primitive or wilderness 
areas that lack most facilities and 
services and that are reached primarily 
by hiking, boating, or horseback. In 
general, backcountry users must bring in 


_ their own supplies (such as shelter, 


food, water, or water treatment 
supplies). As many as 68% to 82% of 
long-distance hikers and backpackers 
have reported experiencing illnesses or 


injuries during their time in the 
backcountry. For example, 4% to 56% 
have reported gastrointestinal illness 
and 41% to 62% have reported 
musculoskeletal injuries. 

Such a high burden of disease ha 
significant medical and economic 
implications given the increasing 
popularity of backcountry use. In 1994— 
95, almiost 8% of Americans age 16 
years and older (about 15 million 
persons) went backpacking in the 
previous 12 months, which involved 
camping for one or more nights along a 
trail and carrying food, shelter, and 
utensils with them. In the same period 
of time, about 14% (or 28 million 
persons) camped in primitive settings 
that usually lacked restrooms, hookups, 
and most facilities and services. In fact, 
camping in backcountry areas grew by 
about 72% from 1982-83 to 1994-95. 
While people can travel in the 
backcountry in many locations and on 
both private and public lands, many 
travelers hike, backpack, and camp in 
the backcountry in national parks. In 
2003, there were over 266 million 
recreational visits to national parks with 
over 1.8 million overnight stays in the 
backcountry. Yellowstone National Park 
alone had almost 19,690 persons visit 
the backcountry in 2003, accounting for 
over 46,000 overnight stays. 

Because little is known about the 
health outcomes for visitors who use the 
backcountry areas of our nation’s parks, 
advice to park managers and the public 
is currently general in nature, based 
only on standard disease prevention 
principles. Furthermore, some outdoor 
use groups have recently questioned 
some of this standard advice, such as 
the universal need for careful filtration 
and disinfection of backcountry 
drinking water. This study will 
investigate behavioral and 
environmental risk factors that may be 
associated with illness and injury 
among persons who require park 
permits to travel into backcountry areas 
in Yellowstone National Park during the 
backcountry season from May 1—Oct. 31, 
2006. The data collected will be used to 
provide an estimate of the burden of 
illness and injury among backcountry 


users and will also provide information 
about a variety of risk factors for illness 
and injury in the backcountry, including 
the risks associated with drinking 
untreated water from lakes and streams. 
With this information, the National Park 
Service (NPS) will be able to address 
many of the questions raised by outdoor 
users and public health officials, and 
improve and strengthen evidence-based 
NPS guidelines for backcountry health ~ 
and sanitation practices. To gather this 
. information, consent to contact after the 
conclusion of the backcountry trip will 
be requested from an estimated 12,906 
backcountry users when they present to 
the Yellowstone National Park’s permit 
offices prior to entering the 
backcountry. Approximately 10,325 of 
these backcountry users will be adults 
who are eligible to participate in the 
survey. A questionnaire (in either 
Internet-based or paper-based format) 
will then be offered to an estimated 
5,276 adult backcountry users who 
consent to be contacted. Participants 
will be asked about their health (before, 
during and after backcountry travel), 
water consumption, water preparation 
habits, food consumption, food 
preparation habits, sanitation practices, 
recreational water use, animal exposure, 
and demographics. 

This study is the beginning of what 
will be an on-going effort to improve the 
science-basis of the NPS 
recommendations and policies related 
to protecting human health in the 
backcountry. This effort seeks to begin 
to identify disease transmission 
pathways and assess disease and injury 
risks associated with specific activities, 
choices, and behaviors of backcountry 
visitors, such as water purification, 
sanitation practices, and hygiene. 
Thoroughly understanding transmission 
pathways and the interactions of agent, 
environment, and host will enable the 
NPS to effectively and efficiently 
improve visitor protection efforts. There 
will be no cost to respondents. 
Participation is voluntary and will not 
affect the application process for the 
backcountry use permit. The total 
estimated annualized hours requested 
are 1,803. 
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ESTIMATED ANNUALIZED BURDEN 


Form name 


Average 
Number of burden per 
respondents response 
respondent (in hours) 


Consent to Further Contact 


Web-Based Questionnaire 


Paper-Based Questionnaire 


12,906 2/60 
4,951 1 15/60 
325 1 25/60 


Dated:-May 1, 2006. 
Joan F. Karr, 


Acting Reports Clearance Officer, Centers for 
Disease Control and Prévention. 


[FR Doc. E6—-6800 Filed 5-4—06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


Disease, Disability, and Injury 
Prevention and Control Special 
Emphasis Panel: Workplace Violence 
Prevention Research. 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Control and Prevention (CDC) 
announces the following teleconference: 


Name: Disease, Disability, and Injury 
Prevention and Control Special Emphasis 
Panel (SEP): Workplace Violence Prevention 
Research, Request for Application OH-06- 
004. 
Time and Date: 1 p.m.—5 p.m., May 23, 

2006 (Closed). 

Place: CDC, National Institute for 
Occupational Safety and Health (NIOSH), 
Robert A. Taft Laboratories, 4676 Columbia 
Parkway, M.S. C-7, Cincinnati, Ohio 45226, 
telephone (513) 533-8511. 

Siatus: The meeting will be closed to the 
public in accordance with provisions set 

~ forth in section 552b(c)(4) and (6), Title 5 
U.S.C., and the Determination of the Director, 
Management Analysis and Services Office, 
CDC, pursuant to Public Law 92-463. 

Matters to be Discussed: The review, 
discussion, and evaluation of research grants 
in workplace violence prevention, Request 
for Application OH-06-004. 

FOR FURTHER INFORMATION CONTACT: 
Bernadine B. Kuchinski, Scientific 
Review Administrator, National 
Institute for Occupational Safety and 
Health, CDC, 4676 Columbia Parkway, 
M.S. C-7, Cincinnati, Ohio 45226, 
telephone (513) 533-8511, e-mail 
bbk1@cdc.gov. 

The Director, Management Analysis 
and Services Office, has been delegated 
the authority to sign Federal Register 
notices pertaining to announcements of 
meetings and other committee 
management activities, for both CDC 


and the Agency for Toxic Substances 
and Disease Registry. 

Dated: April 28, 2006. 
Alvin Hall, 
Director, Management Analysis and Services 
Office, Centers for Disease Control and 
Prevention. 
[FR Doc. E6-6793 Filed 54-06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


Amendment of February 4, 2004, Order 
To Embargo Birds and Bird Products 
Imported From Gaza, the West Bank, 
and the Ivory Coast (Cote d'ivoire) 


SUMMARY: On February 4, 2004, the 
Centers for Disease Control and 
Prevention (CDC) within the U.S. 
Department of Health and Human 
Services issued an order to ban 
immediately the import of all birds 
(Class: Aves) from specified countries, 
subject to limited exemptions for 
returning pet birds of U.S. origin and 


certain processed bird-derived products. 


HHS/CDC took this step because birds 
from these countries potentially can 
infect humans with avian influenza 
(influenza A/[H5N1]). The February 4, 
2004, order complemented a similar 
action taken at the same time by the 
Animal and Plant Health Inspection 
Service (APHIS) within the U.S. 
Department of Agriculture (USDA). 

n March 10, 2004, HHS/CDC lifted 
the embargo of birds and bird products 
from the Hong Kong Special 
Administrative Region (HKSAR) 
because of the documented public- 
health and animal health measures 
taken by Hong Kong officials to prevent 
spread of the outbreak within the 
HKSAR, and the absence of highly 
pathogenic avian influenza H5N1 cases 
in Hong Kong’s domestic and wild bird 
populations. USDA/APHIS took a 
similar action. On September 28, 2004, 
HHS/CDC extended the embargo on 
birds and bird products to include 
Malaysia because of the documented 
cases of highly pathogenic avian 


influenza A H5N1 in poultry in 
Malaysia. On July 20, 2005, 
USDA/APHIS adopted as a final rule the 
interim rule that became effective on 
February 4, 2004, which amended its 
regulations to prohibit or restrict the 
importation of birds, poultry, and 
unprocessed birds and poultry products 
from regions that have reported the 
presence of highly pathogenic avian 
influenza H5N1 in poultry. (See 70 
Federal Register 41608 [July 20, 2005].) 
As the United Nations Food and 
Agriculture Organization and the World 
Organization for Animal Health (OIE) 
have confirmed additional cases of 
highly pathogenic avian influenza 
(H5N1), USDA/APHIS has added 
additional countries to its ban. Because 
of the documentation of highly 
pathogenic avian influenza H5N1 in 
poultry, HHS/CDC added the following 
countries to its embargo: Kazakhstan, 
Romania, Russia, Turkey, and Ukraine 
on December 29, 2005; Nigeria on 
February 8, 2006; India on February 22, 
2006; Egypt on February 27, 2006; Niger 
on March 2, 2006; Albania, Azerbaijan, 
Cameroon, and Burma (Myanmar) on 
March 15, 2006; Israel on March 20, 
2006; Afghanistan on March 21, 2006; 
Jordan on March 29, 2006; Burkina Faso 
on April 10, 2006; and Pakistan on April 
10, 2006. 

On April 11, 2006, OIE reported 
confirmation of highly pathogenic avian 
influenza H5N1 in poultry in Gaza. On 
April 25, 2006, OIE reported 
confirmation of highly pathogenic avian 
influenza H5N1 in poultry in the Ivory 
Coast (C6te d’Ivoire). At this time, 
HHS/CDC is adding Gaza, the West 
Bank, and the Ivory Coast (Cote d’Ivoire) 
to its current embargo. CDC is including 
the West Bank in its determination 
because the administrative regions of 
Gaza and the West Bank are the same 
with respect to animal movement and 
trade. USDA has also taken a similar 
action with respect to this region. This 
action is effective on April 28, 2006, and 
will remain in effect until further notice. 


SUPPLEMENTARY INFORMATION: 
Background 


On April 11, 2006, OIE reported 
confirmation of highly pathogenic avian 
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influenza H5N1 in chickens and ducks 
in several farms in Gaza. 

On April 25, 2006, OIR reported 
confirmation of highly pathogenic avian 
influenza H5N1 in chickens and ducks 
in Abidjan district, Ivory Coast (Cote 
d'Ivoire). 

Introduction of birds infected with 
highly pathogenic avian influenza H5N1 
into the United States could lead to 
outbreaks of disease among birds and 
among the human population, a 
significant public health threat. Banning 
the importation of all avian species from 
affected countries is an effective means 
of limiting this threat. HHS/CDC is 
therefore taking this action to reduce the 
likelihood of introduction or spread of 
influenza A H5N1 into the United 
States. 


Immediate Action 


Therefore, pursuant to 42 CFR 
71.32(b), HHS/CDC is amending the- 
February 4, 2004, order to add Gaza, the 
West Bank, and the Ivory Coast (Cote 
d'Ivoire) to the list of countries subject 
to the order’s embargo of birds and 
products derived from birds. All other 
portions of the February 4, 2004, order, 
as further amended on March 10, 2004, 
September 28, 2004, December 29, 2005, 
February 8, 2006, February 22, 2006, 
February 27, 2006, March 2, 2006, 
March 15, 2006, March 20, 2006, March 
21, 2006; March 29, 2006; April 10, 
2006; and April 10, 2006 shall remain 
in effect until further notice. 


Julie Louise Gerberding, 

Director, Centers for Disease Control and 
Prevention, U.S. Department of Health and 
Human Services. 

[FR Doc. E6-6875 Filed 5—4—06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS—276] 


Agency Information Collection . 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS), Department of Health 
and Human Services, is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 


> 


estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the Agency’s function; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

1. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: Prepaid Health 
Plan Cost Report; Use: Health 


_Maintenance Organizations and 


Competitive Medical Plans (HMO/ 
CMPs) contracting with the Secretary 
under section 1876 of the Social 
Security Act are required to submit a 
budget and enrollment forecast, four 
quarterly reports, and a final certified 
cost report. Health Care Prepayment 
Plans (HCPPs) contracting with the 
Secretary under section 1833 of the 
SociaLSecurity Act are required to 
submit a budget and enrollment 
forecast, mid-year report, and final cost 
report. An HMO/CMP is a health care 
delivery system that furnishes directly 
or arranges for the delivery of the full 
spectrum of health services to an 
enrolled population. A HCPP is a health 
care delivery system that furnishes 
directly or arranges for the delivery of 
certain physician and diagnostics 
services up to the full spectrum of non- 
provider Part B health services to an 
enrolled population. Thesé reports will 
be used to establish the reasonable cost 
of delivering covered services furnished 
to Medicare enrollees by an HMO/CMP 
or HCPP; Form Numbers: CMS—276 
(OMB#: 0938-0165); Frequency: 
Recordkeeping, Reporting—Quarterly 
and Annually; Affected Public: Business 
or other for-profit; Number of 
Respondents: 45; Total Annual 
Responses: 225; Total Annual Hours: 
7,860. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS Web site 
address at http://www.cms.hhs.gov/ 
PaperworkReductionActof1995, or E- 
mail your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov, or call the 
Reports Clearance Office on (410) 786— 
1326. 

Written comments and 
recommendations for the proposed 
information collections must be mailed 


or faxed within 30 days of this notice 
directly to the OMB desk officer: OMB 
Human Resources and Housing Branch, 
Attention: Carolyn Lovett, New 
Executive Office Building, Room 10235, 
Washington, DC 20503. Fax Number: 
(202) 395-6974. 


Dated: April 25, 2006. 
Michelle Shortt, 


Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. - 

[FR Doc. E6-6805 Filed 54-06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document identifier: CMS—10169] 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 


Agency: Centers for Medicare & 
Medicaid Services, HHS. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS) is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the agency’s functions; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

1. Type of Information Collection 
Request: New collection; Title of 
Information Collection: Request for Bids 
(RFB) for Durable Medical Equipment, 
Prosthetics, Orthotics, and Supplies 
(DMEPOS) Competitive Bidding 
Program; Use: The Centers for Medicare 
and Medicaid Services (CMS) will 
conduct competitive bidding programs 
in which certain suppliers will be 
awarded contracts to provide certain 
DMEPOS items to Medicare 
beneficiaries. Competitive bidding 
provides a way to harness marketplace 
dynamics to create incentives for 
suppliers to provide quality items and 
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services in an efficient manner and at a 
reasonable cost. 

The objectives of competitive bidding 
include: 

(1) To implement competitive bidding 
programs for certain covered items of 
DMEPOS and associated services in 
select areas; 


(2) To assure beneficiary access to 
quality DMEPOS as a result of the 
program, 

(3) To reduce the amount Medicare 
pays for DMEPOS and create a payment 
structure under competitive bidding 
that is more reflective of a competitive 
market; 


(4) To limit the financial burden on 
beneficiaries by reducing their out-of- 
pocket expenses for DMEPOS they 
obtain through the program; and, 


(5) To contract with suppliers who 
conduct business in a manner that is 
beneficial for the program and Medicare 
beneficiaries. 


Contract suppliers will be selected 
from the suppliers that have the lowest 
bids and that meet all relevant program - 
_ requirements. Suppliers bidding above 
the winning price are to be excluded 
from the Medicare market; however, 
multiple winners must be awarded in 
each site. The forms associated with this 
collection of information will collect all 
of the relevant information needed for 
processing bids.; Form Number: CMS— 
10169 (OMB#: 0938—NEW); Frequency: 
Reporting—Every three years; Affected 
Public: Business or other for-profit, not- 
for-profit institutions, and the Federal 
government; Number of Respondents: 
16,545; Total Annual Responses: 
16,545; Total Annual Hours: 1,158,150. 


To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS’ Web site 
address at http://www.cms.hhs.gov/ 
PaperworkReductionActof1995, or E- 
mail your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov, or Call the 
Reports Clearance Office on (410) 786— 
1326. 


To be assured consideration, 
comments and recommendations for the 
proposed information collections must 
be received at the address below, no 
later than 5 p.m. on July 5, 2006. 


CMS, Office of Strategic Operations 
and Regulatory Affairs, Division of 
Regulations Development—B, Attention: 
William N. Parham, III, Room C4—26-— 
05, 7500 Security Boulevard, Baltimore, 
Maryland 21244-1850. : 


Dated: April 28, 2006. 
Michelle Shortt, 
Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 
[FR Doc. E6-6808 Filed 54-06; 8:45 am] 
BILLING CODE 4120-01-P i 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Administration for Children and 
Families 


Office of Community Services; 
Program Announcement for Assets for 
Independence Program Grants 


Notice of amendment to the standing 
announcement for Assets for 
Independence Demonstration Program 
Grants, 
CFDA # 93.602, published in the 
Federal Register, Volume 70, No. 26, 
page 6879-6888, on February 9, 2005. 
AGENCY: Office of Community Services 
(OCS), Administration for Children and 
Families (ACF), U.S. Department of 
Health and Human Services. 

ACTION: ‘Notice of amendment. 


The Program Announcement 
concerning the application procedures 
for the Assets for Independence 
Demonstration Program grants 
published on February 9, 2005 in the 
Federal Register, Volume 70, No. 26, 
pages 6879-6888 is hereby modified. 
SUMMARY: On February 9, 2005, the 
Office of Community Services (OCS), 
Administration for Children and 
Families (ACF), U.S. Department of 
Health and Human Services published 
an announcement seeking applications 
for the Assets for Independence 
Demonstration Program. This program 
provides grant support for Individual 
Development Account (IDA) projects 
administered by government agencies - 
and non-profit organizations. This 
Notice amends the final Fiscal Year (FY) 
2006 application due date. 

This Notice announces a change in 
the final FY 2006 application due date 
from June 15, 2006 to July 18, 2006. 
This Notice also announces two 
conference call series. The first series 
will provide an overview of the Assets 
for Independence Demonstration 
Program, including application 
procedures and requirements. The 
second series will provide an 
orientation to administering effective 
Individual Development Account (IDA) 
projects with support from the Assets 
for Independence Demonstration 
Program. 


- The Program Announcement for the 


Assets for Independence Demonstration 


Program is a standing announcement. It 
is effective until canceled or changed by 
the Office of Community Services 
(OCS). Applicants may submit 
applications at any time throughout the 
year. (Any changes to application due 
dates in successive years will be 
announced through publication of a 
Notice in the Federal Register, on the 
ACF Grant Opportunities Web page at 
http://www.acf.hhs.gov/grants/ 
index.html, and on http:// 


- www.Grants.gov.) OCS will review and 


make funding decisions about 
applications in three separate funding 
cycles annually. 

For FY 2006, the due dates are: 
November 1, 2005; March 15, 2006; and 
July 18, 2006. For example, starting in 
mid-March, OCS reviews all 
applications submitted November 2 
through March 15. Starting in mid-July, 
OCS reviews all applications submitted 
March 16 through July 18. And, starting 
in early November, OCS reviews all 
applications submitted July 19 through 
November 1. Unsuccessful applicants 
may submit a new application in any 
succeeding application period. 

(1) Under the Executive Summary 
section of the original Program 
Announcement, please delete the 
following: 


The Administration for Children and 


Families, Office of Community Services 
(OCS) will accept applications for 
financial assistance to establish and 
administer Assets for Independence 
(AFT) Projects. These projects assist low- 
income people in becoming 
economically self-sufficient. They do so 
by teaching project participants about 
economic and consumer issues and 
enabling them to establish matched 
savings accounts called Individual 
Development Accounts.(IDA) in order to 
save for a first home, a business, or 
higher education. Grantees must 
participate in an on going national 
evaluation of the impact of AFI Projects 
and IDAs. 

This is a standing announcement. It is 
effective until canceled or changed by 
the Office of Community Services. 
Applicants may submit applications at 
any time throughout the year. OCS will 
review and make funding decisions 
about applicants submitted by any of 
three due dates: March 15, June 15 and 
November 1. (If a date falls on a 
weekend, the due date will be the 
following Monday.) For example, 
starting in mid-March annually, OCS 
will review all applications submitted 
November 2 through March 15. Starting 
in early June, OCS will review all 
applications submitted March 16 
through June 15. And, starting in early 
November, OCS will review all 
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applications submitted June 16 through 
November 1. Unsuccessful applicants 


-may submit a new application in any 


succeeding application period. 

Please replace the deleted paragraphs 
under the Executive Summary section of 
the original Program Announcement 
with the following: 

The Administration for Children and 
Families (ACF), Office of Community 
Services (OCS) will accept applications 
for financial assistance to establish and 
administer Assets for Independence. 
(AFI) Projects. These projects assist 
people with low incomes to become 
economically self-sufficient. They do so 
by teaching project participants about 
economic and consumer issues and 
enabling them to establish matched 
savings accounts called Individual 
Development Accounts (IDA) in order to 
save for a first home, a business, or 
higher education. Grantees must 
participate in an on going national 
evaluation of the impact of AFI Projects 
and IDAs. 

This is a standing announcement. It is 
effective until canceled or changed by 
the Office of Community Services. 
Applicants may submit applications at 
any time throughout the year. OCS will 
review and make funding decisions 
about applicants submitted by any of 
three due dates in FY 2006: November 
1, 2005; March 15, 2006; and July 18, 
2006. Unsuccessful applicants may 
submit a new application in any 
succeeding application cycle. 

(2) Under Priority Area 1, Section I. 
Funding Opportunity Description of the 
original Program Announcement please 
delete the following: 

The Administration for Children and 
Families, Office of Community Services 
(OCS) will accept applications for 
financial assistance to establish and 
administer Assets for Independence 
(AFI) Projects. These projects assist low- 
income people in becoming 
economically self-sufficient. They do so 
by teaching project participants about 
economic and consumer issues and 
enabling them to establish matched 
savings accounts called Individual 
Development Accounts (IDA) in order to 
save for a first home, a business or 
higher education. Grantees must 
participate in an ongoing national ~ 
evaluation of the impact of AFI Projects 
and IDAs. 


This is a standing announcement. It is » 


effective until canceled or changed by 
the Office of Community Services. 


_ Applicants may submit applications at 


any time throughout the year. OCS will 
review and make funding decisions 
about applicants submitted by any of 
three due dates: March 15, June 15, and 
November 1. (If a date falls on a 


weekend, the due date will be the 
following Monday.) For example, 
starting in mid-March annually, OCS 
will review all applications submitted 
November 2 through March 15. Starting 
in early June, OCS will review all 
applications submitted March 16 
through June 15. And, starting in early 
November, OCS will review all 
applications submitted June 16 through 
November 1. Unsuccessful applicants 
may submit a new application in any 
succeeding application period. 

Please replace the deleted paragraphs 
under Priority Area 1, Section I. 
Funding Opportunity Description with 


- the following: 


The Administration for Children and 
Families (ACF), Office of Community 
Services (OCS) will accept applications 
for financial assistance to establish and 
administer Assets for Independence 
(AFI) Projects. These projects assist 
people with low incomes to become 
economically self-sufficient. They do so 
by teaching project participants about 
economic and consumer issues and 
enabling them to establish matched 
savings accounts called Individual 
Development Accounts (IDA) in order to 
save for a first home, a business, or 
higher education. Grantees must 
participate in an on going national 
evaluation of the impact of AFI Projects 
and IDAs. 

This is a standing announcement. It is 
effective until canceled or changed by 
the Office of Community Services. 
Applicants may submit applications at 
any time throughout the year. OCS will 
review and make funding decisions 
about applicants submitted by any of 
three due dates in FY 2006: November 
1, 2005; March 15, 2006; and July 18, 
2006. Unsuccessful applicants may 
submit a new application in any 
succeeding application cycle. 

(3) Please insert the following in 
Section VIII. Other: The Office of 
Community Services announces Two 
Informational Conference Call Series: 
The Office of Community Services, 
through its Assets for Independence 
Resource Center, will sponsor a series of 
Overview Conference Calls featuring 
general information about the program 
and the application requirements and 
procedures. These calls will be held on 
May 9, May 16, and May 23, 2006 at 2— 
3:30 p.m., eastern daylight time. 

The Resource Center will also host a 
series of Orientation Conference Calls 
with information and tips on 
administering effective Individual 
Development Account projects 
supported by the Assets for 


Independence Demonstration Program. 


These calls are scheduled for May 11, 
May 17, May 18, May 25, June 1, June 


7 and June 8, 2006. Each of the calls will 
be held from 2—3:30 p.m., eastern 
daylight time. The Resource Center may 
also schedule additional calls. 

Please go to the OCS Asset Building 
Web site at http://www.acf.hhs.gov/asset 
building for a schedule of calls and 
other details. The Web site also includes © 
dial-in numbers and pre-registration 
information. Participants are strongly 
encouraged to pre-register, as the 
number of lines is limited. The Resource 
Center will provide background 
information to all individuals who pre- 


Tegister. 


All information in this Notice of 
‘amendment is accurate and replaces 
information specified in the February 9, 
2005 Notice, the Notice of correction 
published on June 10, 2005, and the 
notice of amendment published on 
November 17, 2005. 

Announcement Availability: The 
Assets for Independence Demonstration 
Program announcement and all 
application materials are available at 
http://www.Grants.gov. Standard forms 
and certifications may also be found at 
http://www.acf.hhs.gov/programs/ofs/ 
forms.htin. Finally, the OCS Asset 
Building Web site at http:// 
www.acf.hhs.gov/assetbuilding provides 
extensive information about the Assets. 
for Independence Demonstration 
Program and the application process. 
The page includes links to all required 
forms, a guidebook for developing an 
AFI Project, and information on 
applying for an AFI grant. 

FOR FURTHER INFORMATION CONTACT: 
James Gatz, Manager, Assets for 
Independence Demonstration Program, 
Telephone: (202) 401-4626 or E-mail: 
AFIProgram@acf.hhs.gov. An array of 
helpful information about the program 
and the two conference call series is 
posted on the OCS Asset Building Web 
site at http://www.acf.hhs.gov/ 
assetbuilding. 


Dated: April 28, 2006. 
Robert Velasco II, 


Acting Director, Office of Community 
Services. 


[FR Doc. E6—6784 Filed 5—4—06; 8:45 am] 
BILLING CODE 4184-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Heaith 


Fogarty International Center; Notice of 
Meeting 


- Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 


| 
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93.989, Senior International Fellowship - 
Awards Program, National Institutes of 


Fogarty International Center Advisory 


DEPARTMENT OF HEALTH AND 
Board. 


HUMAN SERVICES 


The meeting will be open to the Health, HHS) 
— as oe below, with es Dated: April 28, 2006. National Institutes of Health 
tt imited t i 
individuals whocplen to atiandand National Heart, Lung, and Blood 
as sian Acting Director, Office of Federal Advisory Institute; Notice of Meeting 
P 8 Committee Policy. 


’ language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 


Pursuant to section 10(a) of the 


BILLING CODE 4140-01-M 


in advance of the meeting. - 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications “ 
and/or contract proposals and the 
discussions could disclose confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the grant 
applications and/or contract proposals, 
the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: Fogarty International 
Center Advisory Board. . 

Date: May 22-23, 2006. 

Closed: May 22, 2006, 1 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications and/or proposals. 

Place: National Institutes of Health, 
Lawton Chiles International House, Bethesda, 
MD 20892. 

Open: May 23, 2006, 8:30 a.m. to 5 p.m. 

Agenda: A report of the FIC Director on 
updates and overviews of new FIC initiatives. 
Topics to be discussed: Global Mental 
Health: The Research Agenda for Low- and 
Middle-Income Countries. 

Place: National Institutes of Health, 
Lawton Chiles International House, Bethesda, 
MD 20892. 

Contact Person: Jean L. Flagg-Newtion, 
PhD, Special Assistant to the Director, FIC, 
Fogarty International Center, National - 
Institutes of Health, 9000 Rockville Pike, 
Building 31, Room B2C29, Bethesda, MD 
20892, (301) 496-2968, 
flaggnej@mail.nih.gov. 

Any interested person may file written 
comments with the committee by forwarding 
the statement to the Contact Person listed on 
this notice. The statement should include the 
name, address, telephone number and when 
applicable, the business or professional 
affiliation of the interested person. 

Information is also available on the 
Institute’s/Center’s home page: http:// 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Eye Institute; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 


Federal Advisory Committee Act, as - 


amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 


The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The other and the 
discussions could disclose confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the other, 
the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Eye Institute 
Special Emphasis Panel, Loan Repayment 
Program Applications. 

Date: May 31, 2006. 

Time: 1 p.m. to 3 p.m. 

Agenda: To review and evaluate the Loan 
Repayment Program. 

Place: National Eye Institute, 5635 Fishers 
Lane, Bethesda, MD 20892. (Telephone 
Conference Call). 

Contact Person: Anne E. Schaffner, PhD, 
Scientific Review Administrator, Division of 
Extramural Research, National Eye Institute, 
5635 Fishers Lane, Suite 1300, MSC 9300, 
Bethesda, MD 20892-9300. (301) 451-2020. 
aes@nei.nih.gov. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.867, Vision Research, 


amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 
Sickle Cell Disease Advisory 
Committee. ‘ 

The meeting will be open tothe _ 
public, with attendance limited to space 
available. Individuals who plan to 
attend and need special assistance, such 
as sign language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 


Name of Committee: Sickle Cell Disease 
Advisory Committee. 

Date: June 5, 2006. 

Time: 8:30 a.m. to 4.p.m. 

Agenda: Discussion of Program policies 
and issues. 

Place: National Institutes of Health, 
Rockledge 6700, 6700A Rockledge Drive, 
Room 354, Bethesda, MD 20817. 

Contact Person: Robert B. Moore, PhD, 
Health Scientist Administrator, Blood 
Diseases Program, Division of Blood Disease 
and Resources, National Heart, Lung, and 
Blood Institute, NIH, 6701 Rockledge Drive, 
Room 10162, Bethesda, MD 20892, 301/435— 
0050. 

Information is also available on the 
Institute’s/Center’s home page: http:// 
www.nhlbi.nih.gov/meetings/index.htm, 
where an agenda and any additional 
information for the meeting will be posted 
when available. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.233, National Center for 
Sleep Disorders Research; 93.837, Heart and 
Vascular Diseases Research; 93.838, Lung 
Diseases Research; 93.839, Blood Diseases 
and Resources Research, National Institutes 
of Health, HHS.) 


Dated: April 28, 2006. 
Anna Snouffer, : 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4219 Filed 5—4—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 


www.nih.gov/fic/about/advisory.html, where _ National Institutes of Health, HHS) HUMAN SERVICES 
an agenda and any additional information for Dated: April 28, 2006. 
the meeting will be posted when available. National Institutes of Health 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.106, Minority International 
Research Training Grant in the Biomedical 
and Behavioral Sciences; 93.154, Special 
International Postdoctoral Research Program 
in Acquired Immunodeficiency Syndrome; 
93.168, International Cooperative 
Biodiversity Groups Program; 93.934, Fogarty 
International Research Collaboration Award; 


Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4217 Filed 5—4—06; 8:45 am] 
BILLING CODE 4140-01-M 


National Heart, Lung, and Blood 
Institute; Notice of Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 
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The meeting will be closed to the 
public in accordance with the 
provisions set forth in section 
552b(c)(6), Title 5 U.S.C., as amended 
for the review, discussion, and 
evaluation of individual intramural 
programs and projects conducted by the 
National Heart, Lung, and Blood 
Institute, including consideration of 
personnel qualifications and 
performance, and the competence of — 
individual investigators, the disclosure 
of which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Name of Committee: Board of Scientific 
Counselors, NHLBI, Subcommittee on 
Pulmonary Critical Care. 

Date: June 14-15, 2006. 

Time: June 14, 2006, 7 p.m. to 9 p.m. 

Agenda: To review and evaluate personal 
qualifications and performance, and 
competence of individual investigators. 

Place: Bethesda Marriott, 5151 Pooks Hill 
Road, Bethesda, MD 20814. 

Time: June 15, 2006, 8:30 a.m. to 4:30 p.m. 

Agenda: To review and evaluate the 
Pulmonary Critical Care and Medicine 
Branch. 

Place: Bethesda Marriott, 5151 Pooks Hill 
Road, Bethesda, MD 20814. 

Contact Person: Robert S. Balaban, PhD, 
Scientific Director, Division of Intramural 
Research, National Institutes of Health, 
NHLBI, Building 10, 4th Floor, Room 1581, 


10 Center Drive, Bethesda, MD 20892, 301/ . 
496-2116. 


Information is also available on the 
Institute’s/Center’s home page: hittp:// 
where an agenda and any additional 
information for the meeting will be posted 
when available. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.233, National Center for 
Sleep Disorders Research; 93.837, Heart and 
Vascular Diseases Research; 93.838, Lung 
Diseases Research; 93.839, Blood Diseases 
and Resources Research, National Institutes 
of Health, HHS) 


Dated: April 27, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4222 Filed 54-06; 8:45 am] 
BILLING CODE 4140-01-M 


- Education; 93.894, Resources and Manpower 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National institutes of Health 


National Institute of Environmental 
Health Sciences; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 


The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., The meeting will be closed to the 
as amended. The grant applications and chilis tin 
the discussions could disclose ies 
confidential ade sora or commercial and Title 5 US. 
and personal information concerning ‘The grent applications and 
individuals associated with the grant e discussions could disclose 2 
applications, the disclosure of which confidential trade secrets or commercial 
would constitute a clearly unwarranted Property such as patentable material, 
invasion of personal privacy. and personal information concerning 


Name of Committee: National Institute of iduals with the 
Environmental Health Sciences Special applications ee eee of which 
Emphasis Panel, Review of Research Projects Would constitute a clearly unwarranted 
and Exploratory Developmental Grants. invasion of personal privacy. 

Date: May 21-24, 2006. 

Time: 7 p.m. to 5 p.m. 


reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 


Name of Committee: National Institute of 
Agenda: To review and evaluate grant Diabetes and Digestive and Kidney Diseases 
applications. ~ Initial Review Group, Diabetes, 
Place: Wyndham Garden Hotel, 4620 South Endocrinology and Metabolic Diseases B 
Miami Boulevard, Durham, NC 27703. Subcommittee. 
Contact Person: Leroy Worth, PhD, Date: June 21—23, 2006. 
Scientific Review Administrator, Scientific Open: June 21, 2006, 6 p.m. to 6:30 p.m. 


Review Branch, Division of Extramural Agenda: To review procedures and discuss 
Research and Training, Nat. Institute of policy 


Environmental Health Sciences, P.O. Box . 
12233, MD EC-30/Room 3171, Research Place: Seaport Hetel, One Seaport Lane, 
Triangle Park, NC 27709. 919/541-0670. Boston, MA 02210. 

Closed: June 21, 2006, 6:30 p.m. to 11 p.m. 


worth@niehs.nih.gov. , 
(Catalogue of Federal Domestic Assistance Agenda: To review and evaluate grant 
applications. 


Program Nos. 93.115, Biometry and Risk 
Estimation—Health Risks from Place: Seaport Hotel, One Seaport Lane, 
Environmental Exposures; 93.142, NIEHS Boston, MA 02210. 

Hazardous Waste Worker Health and Safety Closed: June 22, 2006, 8:30 a.m. to 5 p.m. 
Training; 93.143, NIEHS Superfund Agenda: To review and evaluate grant 
applications. 


Hazardous Substances—Basic Research and 
Place: Seaport Hotel, One Seaport Lane, 


Boston, MA 02210. 

Closed: June 23, 2006, 8:30 a.m. to 12 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Seaport Hotel, One Seaport Lane, 
Boston, MA 02210. 


Development in the Environmental Health 
Sciences; 93.113, Biological Response to 
Environmental Health Hazards; 93.114, 
Applied Toxicological Research and Testing, 
National Institutes of Health, HHS) 


Dated: April 27, 2006. 


David Clary 

? Contact Person: John F. Connaughton, 
Acting Director, Office of Federal Advisory PhD.. Scientific Review Administrator 


Review Branch, DEA, NIDDK, National 
Institutes of Health, Room 916, 6707 
Democracy Boulevard, Bethesda, MD 20892- 
5452, (301) 594-7797, 
connaughtonj@extra.niddk.gov. 


{FR Doc. 06-4216 Filed 5—4—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 

HUMAN SERVICES (Catalogue of Federal Domestic Assistance 
Program Nos. 93,847, Diabetes, 

National Institutes of Health Endocrinology and Metabolic Research; 


93.848, Digestive Diseases and Nutrition 
National Institute of Diabetes and Research; 93.849, Kidney Diseases, Urology 


Digestive and Kidney Diseases; Notice and Hematology Research, National institutes 


of Meeting of Health, HHS) 
Pursuant to section 10(d) of the Dated: April 28, 2006. 
Federal Advisory Committee Act, as Anna Snouffer, 
amended (5 U.S.C. Appendix 2), notice Acting Direct Federal Advi 
is hereby given of the following 


meeting. 

The meeting will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 


[FR Doc. 06-4218 Filed 5—4—06; 8:45 am] 
BILLING CODE 4140-01-M. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Nursing Research; 
Notice of Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 
National Advisory Council for Nursing 
Research. 


The meeting will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 


The meeting'will be closed to the 
public in accordance with the 
provisions set forth in sections : 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Advisory 
Council for Nursing Research. 

Date: May 24—25, 2006. 

Open: May 24, 2006, 1 p.m. to 5:15 p.m. 

Agenda: Discussion of Program Policies 
and Issues. 

Place: National Institutes of Health, 
Natcher Building, 45 Center Drive, 
Conference D, Bethesda, MD 20892. 

Closed: May 25, 2006, 9 a.m. to 
Adjournment. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 
Natcher Building, 45 Center Drive, 
Conference D, Bethesda, MD 20892. 

Contact Person: Mary E. Kerr, FAAN, RN, 
PhD, Deputy Director, National Institute of 
Nursing, National Institutes of Health, 31 
Center Drive, Room 5B—05, Bethesda, MD 
20892-2178, 301/496-8230, 
kerrme@mail.nih.gov. 

Information is also available on the 
Institute’s/Center’s home page: http:// 
www.nih.gov/ninr/a_advisory.html, where an 
agenda and any additional information for 
the meeting will be posted when available. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.361, Nursing Research, 
National Institutes of Health, HHS) 


Dated: April 27, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4221 Filed 54-06; 8:45am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Dental & 
Craniofacial Research; Notice of 
Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 


The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: NIDCR Special Grants 
Review Committee, 06-68, Review RO3s, Fs, 
Ks. 

Date: June 15-16, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Bethesda Marriott, 5151 Pooks Hill 
Road, Bethesda, MD 20814. 

Contact Person: Lynn Mertens King, PhD, 
Scientific Review Administrator, Scientific 
Review Branch, 45 Center Dr., Rm 4AN-32F, 
National Inst. of Dental & Craniofacial 
Research, National Institutes of Health, 
Bethesda, MD 20892-6402, 301—594—5006, 
lynn.king@nih.gov. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.121, Oral Diseases and 
Disorders Research, National Institutes of 
Health, HHS) 


Dated: April 27, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4223 Filed 5—4—06; 8:45 am] 


_ BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute on Deafness and 
Other Communication Disorders; 
Notice of Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant © 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute on 
Deafness and Other Communication 
Disorders Special Emphasis Panel, Patient- 
Oriented Phased Infrastructure Grants. 

Date: June 5, 2006. - 

Time: 1 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6120 
Executive Blvd., Rockville, MD 20852, 
(Telephone Conference Call). 

Contact Person: Stanley C. Oaks, PhD, 
Scientific Review Administrator, Division of 
Extramural Activities, NIDCD, NIH, 
Executive Plaza South, Room 400C, 6120 
Executive Blvd—MSC 7180, Bethesda, MD 
20892-7180, 301-496-8683, so14s@nih.gov. 


Name of Committee: National Institute on 
Deafness and Other Communication 
Disorders Special Emphasis Panel, Patient- 
Oriented Development Grants. 

Date: June 6, 2006. 

Time: 1 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6120 
Executive Blvd., Rockville, MD 20852, 
(Telephone Conference Call). 

Contact Person: Stanley C. Oaks, PhD, 
Scientific Review Administrator, Division of. 
Extramural Activities, NIDCD, NIH, 
Executive Plaza South, Room 400C, 6120 
Executive Blvd—MSC 7180, Bethesda, MD 
20892-7180, 301-496-8683, so14s@nih.gov. 


Name of Committee: National Institute on 


_ Deafness and Other Communication 


Disorders Special Emphasis Panel, Small 
Grants (R03) Smell and Taste. 

Date: June 8, 2006. 

Time: 11 a.m. to 1 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6120 
Executive Blvd., Rockville, MD 20852, 
(Telephone Conference Call). 

Contact Person: Shiguang Yang, PhD, 
DVM, Scientific Review Administrator, 
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Division of Extramural Activities, NIDCD, 
NIH, 6120 Executive Blvd., Bethesda, MD 
20892, 301-496-8683. 


Name of Committee: National Institute on 
Deafness and Other Communication 
Disorders Special Emphasis Panel, Small 
Grants (R03) Voice and Language. 

Date: June 8, 2006. 

Time: 1 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6120 
Executive Blvd., Rockville, MD 20852, 
(Telephone Conference Call). 

Contact Person: Shiguang Yang, PhD, 
DVM, Scientific Review Administrator, 
Division of Extramural Activities, NIDCD, 
NIH, 6120 Executive Blvd., Bethesda, MD 
20892, 301-496-8683. 

Name of Committee: National Institute on 
Deafness and Other Communication 
Disorders Special Emphasis Panel, Small 
Grants (RO3) Hearing and Balance. 

Date: June 9, 2006. 

Time: }1 a.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6120 
Executive Blvd., Rockville, MD 20852, 
(Telephone Conference Call). 

Contact Person: Shiguang Yang, PhD, 
DVM, Scientific Review Administrator, 
Division of Extramural Activities, NIDCD, 
NIH, 6120 Executive Blvd., Bethesda, MD 
20892, 301-496-8683. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.173, Biological Research 
Related to Deafness and Communicative 
Disorders, National Institutes of Health, HHS) 


Dated: April 27, 2006. 
David Clary, 
Acting Director, Office of Federal Advtsory 
Committee Policy. 
[FR Doc. 06-4224 Filed 5—4—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 


HUMAN SERVICES 
National Institutes of Health 


National Institute of Allergy and 
Infectious Diseases; Notice of Closed 
Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), title 5 U.S.C., 


as amended. The grant applications and 


the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 


would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Allergy and Infectious Diseases Special 
Emphasis Panel, Microbicide Innovation. 

Date: May 23-34, 2006. 

Time: 8 a.m. to 7 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Double Tree Rockville, 1750 
Rockville Pike, Rockville, MD 20852. 

Contact Person: Brenda Lange-Gustafson, 
PhD., Scientific Review Administrator, NIH/ 
NIAID/DEA/DHHS, Scientific Review 
Program, Room 2217, 6700-B Rockledge 
Drive, MSC-7616, Bethesda, MD 20892- 
7616, 301-496-2550, 
bgustafson@niaid.nih.gov. 

Name of Committee: National Institute of 
Allergy and Infectious Diseases Special 
Emphasis Panel, Development of Therapeutic 
Agents for Selected Viral Diseases. 

Date: May 25-26, 2006. 

Time: 8:30 a.m. to 6 p.m. 

Agenda: To review and evaluate contract 
proposals. 

Place: Double Tree Rockville, 1750 
Rockville Pike, Rockville, MD 20852. 

Contact Person: Kenneth E. Santora, PhD., 
Scientific Review Administrator, Scientific 
Review Program, Division of Extramural 
Activities/ NIH/NIAID/DHHS, 6700-B 
Rockledge Drive, MSC-7616, Bethesda, MD 
20892-7616, 301-496-2550, ks216@nih.gov. 


(Catalogue of Federal Domestic Assistance 

Program Nos. 93.855, Allergy, Immunology, 

and Transplantation Research; 93.856, 

Microbiology and Infectious Diseases 

Research, National Institutes of Health, HHS) 
Dated: April 27, 2006. 

David Clary, 

Acting Director, Office of Federal Advisory 

Committee Policy. 

[FR Doc. 06-4225 Filed 54-06; 8:45am] 

BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National institutes of Health 


National Institute of Environmental 
Health Sciences; Notice of Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 
Board of Scientific Counselors, NIEHS. 

The meeting will be open to the 

ublic as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 

The meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in section — 


552b(c)(6) Title 5 U.S.C., as amended for 
the review, discussion and evaluation of 
individual grant applications conducted 
by the National Institute of 
Environmental Health Sciences, 
including consideration of personnel 
qualifications and performance, and the 
competence of individual investigators, 
the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: Board of Scientific 
Counselors, NIEHS. 

Date: June 4—6, 2006. 

Closed: June 4, 2006, 7 p.m. to 9:30 p.m. 

Agenda: To review and evaluate 
programmatic and personnel issues. 

Place: Doubletree Guest Suites, 2515 
Meridian Parkway, Research Triangle Park, 
NC 27713. 

Open: June 5, 2006, 8:30 a.m. to 11:45 a.m. 

Agenda: An overview of the organization 
and research in the Laboratory of 
Reproductive and Developmental 
Toxicology. 

Place: Nat. Institute of Environmental 
health Sciences, Building 101, Rodbell 
Auditorium, 111 T.W. Alexander Drive, 
Research Triangle Park, NC 27709. 

Closed: June 5, 2006, 11:45 a.m. to 1:30 
p.m. 

Agenda: To review and evaluate 
programmatic and personnel issues. 

Place: Nat. Institute of Environmental 
Health Sciences, Building 101, Rodbell 
Auditorium, 111 T.W. Alexander Drive, 
Research Triangle Park, NC 27709. 

Open: June 5, 2006, 1:30 p.m. to 4:35 p.m. 

Agenda: An overview of the organization 
and research in the Laboratory of 
Reproductive and Developmental 
Toxicology. 

Place: Nat. Institute of Environmental 
Health Sciences, Building 101, Rodbell 
Auditorium, 111 T.W. Alexander Drive, 
Research Triangle Park, NC 27709. 

Closed: June 5, 2006, 4:35 p.m. to 6 p.m. 

Agenda: To review and evaluate 
programmatic and personnel issues. 

Place: Nat. Institute of Environmental 
Health Sciences, Building 101, Rodbell 
Auditorium, 111 T.W. Alexander Drive, 
Research Triangle Park, NC 27709. 

Open: June 6, 2006, 8:30 a.m. to 8:55 a.m. 

Agenda: An overview of the organization 
and research in the Laboratory of 
Reproductive and Developmental 
Toxicology. 

Place: Nat. Institute of Environmental 
Health Sciences, Building 101, Rodbell 
Auditorium, 111 T.W. Alexander Drive, 
Research Triangle Park, NC 27709. 

Closed: June 6, 2006, 8:55 a.m. to 10:55 
a.m. 

Agenda: To review and evaluate 
programmatic and personnel issues. 

Place: Nat. Institute of Environmental 
Health Sciences, Building 101, Rodbell 
Auditorium, 111 T.W. Alexander Drive, 
Research Triangle Park, NC 27709. 

Contact Person: Lutz Birnbaumer, PhD., 
Scientific Director, Division of Intramural 
Research, National Institutes of Health, Nat. 
Institute of Environmental Health, MD A2- 
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09, P.O. Box 12233, Research Triangle Park, 
NC 27709, 919/541-3205. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.115, Biometry and Risk 
Estimation—Health Risks from 
Environmental Exposures; 93.142, NIEHS 
Hazardous Waste Worker Health and Safety 
Training; 93.143, NIEHS Superfund 
Hazardous Substances—Basic Research and 
Education; 93.894, Resources and Manpower 
Development in the Environmental Health 
Sciences; 93.113, Biological Response to 
Environmental Health Hazards; 93.114, 
Applied Toxicological Research and Testing, 
National Institutes of Health, HHS) 


Dated: April 27, 2006. 
David Clary, 
Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06—4226 Filed 5—4—06; 8:45am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Heart, Lung, and Blood 
Institute; Notice of Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 
National Heart, Lung, and Blood 
Advisory Council. 

The meeting will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Heart, Lung, 
and Blood Advisory Council. 

Date: June 13, 2006. 

Open: 8:30 a.m. to 12 p.m. 

Agenda: Discussion of program policies 
and issues. 

Place: National Institutes of Health, §701 
Rockledge Drive, Bethesda, MD 20892. 

Closed: 1 p.m. to 5 p.m. 

Agenda: Tu review and evaluate grant 
applications. 


Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 

Contact Person: Deborah P. Beebe, PhD, 
Director, Division of Extramural Affairs, 
National Heart, Lung, and Blood Institute, 
National Institutes of Health, Two Rockledge 
Center, Room 7100, 6701 Rockledge Drive, 
Bethesda, MD 20892, 301-435-0260. 

Any interested person may file written 
comments with the committee by forwarding 
the statement to the Contact Person listed on 
this notice. The statement should include the 
name, address, telephone number and when 
applicable, the business or professional 
affiliation of the interested person. 

In the interest of security, NIH has 
instituted stringent procedures for entrance 
onto the NIH campus. All visitor vehicles, 
including taxicabs, hotel, and airport shuttles 
will be inspected before being allowed on 
campus. Visitors will be asked to show one 
form of identification (for example, a 
government-issued photo ID, driver’s license, 
or passport) and to state the purpose of their 
visit. 

Information is also available on the 
Institute’s/Center’s home page: http:// 
www.nhilbi.nih.gov/meetings/index.htm, 
where an agenda and any additional 
information for the meeting will be posted 
when available: 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.233, National Center for 
Sleep Disorders Research; 93.837, Heart and 
Vascular Diseases Research; 93.838, Lung 
Diseases Research; 93.839, Blood Diseases 
and Resources Research, National Institutes 
of Health, HHS) 

Dated: April 27, 2006. 
David Clary, : 
Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-4214 Filed 54-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Notice of 
Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections. 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.* 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal! privacy. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Thyroid. 

Date: May 23, 2006. . 

Time: 1 p.m. to 3:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Abubakar A. Shaikh, PhD, 
DVM, Scientific Review Administrator, 
Center for Scientific Review, National 
Institutes of Health, 6701 Rockledge Drive, 
Room 6168, MSC 7892, Bethesda, MD 20892. 
(301) 435-1042. shaikha@csr.nih.gov. 

Name of Committee: Endocrinology, 
Metabolism, Nutrition and Reproductive 
Sciences Integrated Review Group, 
Integrative and Clinical Endocrinology and 
Reproduction Study Section. 

Date: June 1-2, 2006. 

Time: 8 a.m. to 5 p.m. : 

Agenda: To review and evaluate grant 
applications. 

Place: Hyatt Regency Bethesda, One 
Bethesda Metro Center, 7400 Wisconsin 
Avenue, Bethesda, MD 20814. 

Contact Person: R. Paxton, PhD, Scientific 
Review Administrator, Center for Scientific 
Review, National Institutes of Health, 6701 
Rockledge Drive, Room 6046C, MSC 7892, 
Bethesda, MD 20892. (301) 435-1049. 
paxtonr@csr.nih.gov. 


Name of Committee: Brain Disorders and 
Clinical Neuroscience Integrated Review 
Group, Anterior Eye Disease Study Section. 

Date: June 5-6, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Melrose Hotel, 2430 Pennsylvania 
Ave., NW., Washington, DC 20037. 

Contact Person: Christine A. Livingston, 
PhD, Scientific Review Administrator, Center 
for Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5202, 
MSC 7846, Bethesda, MD 20892. (301) 435— 
1172. livingsc@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Nutrition. 

Date: June 5, 2006. 

Time: 1 p.m. to 3:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 _ 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Abubakar A. Shaikh, PhD, 
DVM, Scientific Review Administrator, 
Center for Scientific Review, National 
Institutes of Health, 6701 Rockledge Drive, 
Room 6168, MSC 7892, Bethesda, MD 20892. 
(301) 435-1042. shaikha@csr.nih.gov. 

Name of Committee: Genes, Genomes, and 
Genetics Integrated Review Group, 
Geonomics, Computational Biology and 
Technology Study Section. 

Date: June 6—7, 2006. 

Time: 8:30 a.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: The Watergate, 2650 Virginia 
Avenue, NW., Washington, DC 20037. 

Contact Person: Camilla E. Day, PhD, 
Scientific Review Administrator, Center for 
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Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5148, 
MSC 7890, Bethesda, MD 20892. (301) 435— 
1037. dayc@csr.nih.gov. 


Name of Committee: Digestive Sciences 
Integrated Review Group, Xenobiotic and 
Nutrient Disposition and Action ey 
Section. 

Date: June 7-8, 2006. 

Time: 8 a.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: M Street Hotel, 1143 New 
Hampshire Ave., NW., Washington, DC 
20037. 

Contact Person: Patricia Greenwel, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 2174, 
MSC 7818, Bethesda, MD 20892. 301-435- 
1169. greenwep@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Fellowship 
Review: Sensory, Motor, and Cognitive 
Neuroscience. 

Date: June 7-8, 2006. 

Time: 7 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: One Washington Circle Hotel, One 
Washington Circle, Washington, DC 20037. 


Contact Person: Judith A. Finkelstein, PhD, 


Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5178, 
MSC 7844, Bethesda, MD 20892. 301-435-— 
1249. finkelsj@csr.nih.gov. 

Name of Committee: Endocrinology, 
Metabolism, Nutrition, and Reproductive 
Sciences Integrated Review Group, 
Integrative Physiology of Obesity and 
Diabetes Study Section. 

Dates: June 8-6, 2006. 

Time: 9 a.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: One Washington Circle Hotel, One 
Washington Circle, Washington, DC 20037. 
- Contact Person: Reed A Graves, PhD, 


’ Scientific Review Administrator, Center for 


Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 6166, 
MSC 7892, Bethesda, MD 20892. (301) 402- 
6297. gravesr@csr.nih.gov. 

Name of Committee: Health of the 
Population Integrated Review Group, 
Community-Level Health Promotion Study 


_ Section. 


Dates: June 8-9, 2006. 

Time: 9 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Jurys Washington Hotel, 1500 New 
Hampshire Avenue, NW., Washington, DC 
20036. 

* Contact Person: William N. Elwood, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3162, 
MSC 7770, Bethesda, MD 20892. 301-435-— 
1503. elwoodwi@csr.nih.gov. 

Name of Committee: Biobehavioral and 
Behavioral Processes Integrated Review 
Group, Biobehavioral Regulation, Learning 
and Ethology Study Section. 


Dates: June 8-9, 2006. 
Time: 9 a.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hotel Washington, Pennsylvania 
Ave at 15th Street, NW., Washington, DC 
20004. 

Contact Person: Luci Roberts, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3188, 
MSC 7848, Bethesda, MD 20892. (301) 435— 
0692. roberlu@csr.nih.gov. 


Name of Committee: Genter for Scientific 
Review Special Emphasis Panel, LIRR 
Member Conflict Applications. 

Dates: June 8, 2006. 

Time: 1 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: George M. Barnes, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 2180, 
MSC 7818, Bethesda, MD 20892. 301-435- 
0696. barnasg@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Clinical 
Research and Field Studies. 

Dates: June 9, 2006. 

Time: 8 a.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Latham Hotel, 3000 M Street, NW., 
Washington, DC 20007. 

Contact Person: Alexander D. Politis, PhD, 
Scientific Review Administrator, Center for 
Scientific Review. National Institutes of 
Health, 6701 Rockledge Drive, Room 3210, 
MSC 7808, Bethesda, MD 20892. (301) 435— 
1150. politisa@csr.nih.gov. 


Name of Committee: Oncological Sciences 
Integrated Review Group, Tumor 
Microenvironment Study Section. 

Dates: June 12-13, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Bethesda Marriott Suites, 6711 
Democracy Boulevard, Bethesda, MD 20817. 

Contact Person: Eun Ah Cho, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 6202, 
MSC 7804, Bethesda, MD 20892. (301) 435— 
4467. choe@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Lymphocyte 
Signaling and Transcription. 

Dates: June 13, 2006. 

Time: 3 p.m. to 4:307p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Cathleen L. Cooper, Ph.D., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4208, 
MSC 7812, Bethesda, MD 20892. 301-435- 
3566. cooper@csr.nih.gov. 


Name of Committee: Center for.Scientific 
Review Special Emphasis Panel, RIBT 
Member Conflict Applications. 

Date: June 15, 2006. 

Time: 1 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: George M. Barnas, Ph.D., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 2180, 
MSC 7818, Bethesda, MD 20892. 301-435-— 
0696. barnasg@csr.nih.gov. 


Name of Committee: Oncological Sciences 
Integrated Review Group, Drug Discovery 
and Molecular Pharmacology Study Section. 

Date: June 19-20, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Wyndham City Center Hotel, 1143 
New Hampshire Ave., NW., Washington, DC 
20037. 

Contact Person: Manzoor Zarger, Ph.D., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 6214, 
MSC 7804, Bethesda, MD 20892. (301) 435-— 
2477. zargerma@csr.nih.gov. 


Name of Committee: Cardiovascular 
Sciences Integrated Review Group, 
Myocardial Ischemia and Metabolism Study 
Section. 

Date; June 19-20, 2006. 

Time: 8 a.m. to 1:00 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Melrose Hotel, 2430 Pennsylvania 
Ave., NW., Washington, DC 20037. 

Contact Person: Joyce C. Gibson, DSC, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4130, 
MSC 7814, Bethesda, MD 20892. 301-435- 
4522. gibsonj@csr.nih.gov. 

Name of Committee: Biobehavioral and 
Behavioral Processes Integrated Review 
Group, Motor Function, Speech and 
Rehabilitation Study Section. 

Date: June 19--20, 2006. 

Time: 8 a.m. to 4:30 p.m. 

Agenda: To review and evaluate grant 
applications and/or proposals. 

Place: The Watergate, 2650 Virginia Ave., 
NW., Washington, DC 20037. 

Contact Person: Biao Tian, Ph.D., Scientific 
Review Administrator, Center for Scientific 
Review, National Institutes of Health, 6701 
Rockledge Drive, Room 3089B, MSC 7848, 
Bethesda, MD 20892. 301-401-4411. 
tianbi@csr.nih.gov. 


Name of Committee: Biology of 


- Development and Aging Integrated Review 


Group, Cellular Mechanisms in Aging and 
Development Study Section. 

Date: June 19-20, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hyatt Regency Bethesda, One 
Bethesda Metro Center, 7400 Wisconsin 
Avenue, Bethesda, MD 20814. 
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Contact Person: James P. Harwood, Ph.D., 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes.of 
Health, 6701 Rockledge Drive, Room 5168, 
MSC 7840, Bethesda, MD 20892. 301-435-— 
1256. harwoodj@csr.nih.gov. 


Name of Committee: Cell Biology 
Integrated Review Group, Biology and 
Diseases of the Posterior Eye. 

Date: June 19-20, 2006. 

Time: 8 a.m. 5:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hyatt Regency Bethesda, One 
Bethesda Metro Center, 7400 Wisconsin 
Avenue, Bethesda, MD 20814. 

Contact Person: Michael H. Chaitin, Ph.D., 

Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5202, 
MSC 7850, Bethesda, MD 20892. (301) 435— 
0910. chaitinm@csr.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393-93.396, 93.837—93.844, 
93.846—93.878, 93.892, 93.893, National 
Institutes of Health, HHS) 

Dated: April 27, 2006. 

David Clary, 

Acting Director, Office of Federal Advisory 
Committee Policy. 

[FR Doc. 06-4215 Filed 5—4—06; 8:45am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 
[USCG-—2006—24627] 


Finding of No Significant impact for 
the Installation and Operation of the 
Integrated Anti-Swimmer System 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of availability. 


SUMMARY: The U.S. Coast Guard (USCG) 
is issuing this notice to advise the 
public that it has issued a Finding of No 
Significant Impact (FONSI) for the © 
Installation and Operation of the 
Integrated Anti-Swimmer System, 
effective 4 April 2006, for the Final 
Environmental Assessment that 
evaluated the proposed action. This 
notice is issued in accordance with the 
National Environmental Policy Act 
(NEPA) (42 U.S.C. 4371 et seq.) and its 
implementing regulations 40 CFR 1500 
through 1508. 
ADDRESSES: Copies of the FONSI are 
available for review at the following 
locations and by the following methods: 
(1) Electronic request to Mr. Kenneth 
McDaniel at 
KMcdaniel@comdt.uscg.mil. a 
(2) Delivery request to Commandant, 
United States Coast Guard, Office of 


Security and Defense Operations (G— 
RPD), 2100 Second St., SW., Rm. 3121, 
Washington, DC 20593, Attn: K. 
McDaniel. 


FOR FURTHER INFORMATION CONTACT: 
Commandant, United States Coast 
Guard, Office of Security and Defense 
Operations (G-RPD), 2100 Second St., © 
SW., Rm. 3121, Washington, DC 20593, 
Attn: K. McDaniel. 


SUPPLEMENTARY INFORMATION: The USCG 
has completed and issued its Finding of 
No Significant Impact (FONSI) for the 
Installation and Operation of the 
Integrated Anti-Swimmer System (IAS). 
The FONSI sets out the USCG’s 
consideration of environmental and 
other factors and is based on the Final 
Programmatic Environmental 
Assessment (PEA) for the Installation 
and Operation of the IAS. The FONSI 
records the USCG’s determination that 
the Proposed Action has no significant 
impact on the environment. Therefore, 
preparation of an environmental impact 
statement is not necessary. R 


The PEA and FONSI were prepared in 
accordance with the National 
Environmental Policy Act (NEPA) of 
1969 (Section 102(2)(c)) and its 
implementing regulations at Title 40 
Code of Federal Regulations, Parts 1500 
through 1508. The Coast Guard 
evaluated the environmental and 
socioeconomic impacts of the Proposed 
Action in the PEA. 


The PEA presents the purpose and 
need for the project, identifies and 
examines reasonable alternatives and 
assesses their potential impact to the 
environment. The PEA’s analysis of 
alternatives to the proposed project 
includes the No-Action Alternative and 
assesses potential impacts associated 
with the proposed installation and 
operation of the IAS. 


Mitigation measures intended to 
minimize potential environmental 
impacts are identified in the FONSI and 
would become part of the IAS training 
and deployment standard operating 
procedures. There are no environmental 
impacts associated with the preferred 
alternative that cannot be mitigated 
below significance thresholds described 
in the PEA. 


Dated: May 1, 2006. 
S.M. Burke, 


Commander, U.S. Coast Guard, Deputy Chief, 
Office of Security and Defense Operations. 
[FR Doc. E6-6874 Filed 54-06; 8:45 am] 
BILLING CODE 4910-15-P 


. 


‘DEPARTMENT OF HOMELAND 


SECURITY 


U.S. Citizenship and Immigration 
Services 


Agency Information Collection 
Activities: Extension of an Existing 
Information Collection; Comment 
Request 


ACTION: 30-day notice of information 
collection under review: Application for 
Naturalization; Form N-400. OMB 
Control No. 1615-0052. 


The Department of Homeland 
Security, U.S. Citizenship and 
Immigration Services (USCIS) has 
submitted the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995. The information collection was ~ 
previously published in the Federal 
Register on February 28, 2006, at 71 FR 
10047. The notice allowed for a 60-day 
public comment period. No public 
comments were received on this 
information collection. 

The purpose of this notice is to allow 
an additional 30 days for public 
comments. Comments are encouraged 
and will be accepted until June 5, 2006. 
This process is conducted in accordance 
with 5 CFR 1320.10. 

Written comments and/or suggestions 
regarding the item(s) contained in this 
notice, especially regarding the 
estimated public burden and associated 
response time, should be directed to the 
Department of Homeland Security 
(DHS), USCIS, Director, Regulatory 
Management Division, Clearance Office, 
111 Massachusetts Avenue, 3rd floor, 
Washington, DC 20529. Comments may 
also be submitted to DHS via facsimile 
to 202-272-8352 or via e-mail at 
rfs.regs@dhs.gov. When submitting 
comments by e-mail please make sure to 
‘add OMB Control No. 1615-0052 in the 
subject box. Written comments and 
suggestions from the public and affected 
agencies should address one or more of 
the following four points: 

(1) Evaluate whether the proposed 
collection of information is necessary 

_for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 

collected; and 
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(4) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 


Overview of This Information 
Collection 


_ (1) Type of Information Collection: 
Extension of a currently approved . 
information collection. 

(2) Title of the Form/Collection: 
Application fer Naturalization. 

(3) Agency form number, if any, and 
the applicable component of the 
Department of Homeland Security 
sponsoring the collection: Form N—400. 


* U.S. Citizenship and Immigration 


Services. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
Households. The USCIS uses the 
information collected to determine 
eligibility for naturalization. 

5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: 700,000 responses at 6 hours 
and 8 minutes (6.13) per response. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: 4,291,000 annual burden 
hours. 

If you have additional comments, © 
suggestions, or need a copy of the 
proposed information collection 
instrument with instructions, or 
additional information, please visit the 
USCIS Web site at: http://uscis.gov/ 

If additional information is required 


contact: USCIS, Regulatory Management 
- Division, 111 Massachusetts Avenue, 


3rd Floor, Washington, DC 20529 (202) 
272-8377. 

Dated: May 2, 2006. 
Richard A. Sloan, 
Director, Regulatory Management Division, 
U.S. Citizenship and Immigration Services. 
(FR Doc. E6-6858 Filed 5—4—06; 8:45 am] 
BILLING CODE 4410-10-P 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5043—N-04] 


Notice of Proposed Information 
Collection for Public Comment on the 
Quality Control for Rental Assistance 
Subsidy Determinations 


AGENCY: Office of Policy Development 
and Research, HUD. 


ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
will be submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 


. DATES: Comments Due Date: July 5, 


2006. 


ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and/or OMB 
Control Number and should be sent to: 
Reports Liaison Officer, Office of Policy 
Development and Research, Department 
of Housing and Urban Development, 
451 7th Street, SW., Room 8226, 
Washington, DC 20410. 

FOR FURTHER INFORMATION CONTACT: 
Yves Djoko, Economic Development and 
Public Finance Division, Department of 
Housing and Urban Development, 451 
7th Street, SW., Room 8234, 
Washington, DC 20410; telephone 202- 
708-0426, extension 5851 (not a toll- 
free number). Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Djoko. 

SUPPLEMENTARY INFORMATION: The 
Department will submit the proposed 
information collection to OMB for 
review, as required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
chapter 35, as amended). The 
Department is required by the Improper 
Payments Act of 2002 to submit annual 
reports on improper payments 
associated with its assisted housing 
programs. The information must meet 
statistical accuracy tests and requires 
on-site file reviews and tenant 
interviews that cannot be accomplished 
with remote monitoring or HUD data 
systems. This Notice is soliciting 
comments from members of the public 
and affected agencies concerning the 
proposed collection of information to: 
(1) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including if the 
information will have practical utility; 
(2) Evaluate the accuracy of the agency’s 
estimate of the burden of the proposed 
collection of information; (3) Enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
Minimize the burden of the collection of 
information on those who are to 
respond; including through the use of 
appropriate automated collection 
techniques or other forms of information 
technology that will reduce respondent 


burden (e.g., permitting electronic 
submission of responses). 

This notice also provides the 
following information: 

Title of Proposal: Quality Control for 
Rental Assistance subsidy 
Determinations. 

Description of the Need for 
Information and Proposed Use: The 
Department is conducting under 
contract a study to update its estimates 
of the extent and type of errors 
associated with income, rent, and 
subsidy determinations for the 4.3 
million households covered by the 
Public Housing and Section 8 housing 
subsidies. The Quality Control process 
involves selecting a nationally 
representative sample of assisted 
households to measure the extent and 
types of errors in rent and income 
determinations, which in turn cause- 
subsidy errors. On-site tenant 
interviews, file reviews, third-party 
income verifications, and income 
matching with other Federal data are 
conducted. The data obtained are used 
to identify the most serious problems 
and their associated costs. HUD program 
officers are then responsible for 
designing and implementing corrective 
actions. In addition to providing current 
estimates of error, results will be 
compared with those from previous 
years’ studies. These comparisons will 
indicate whether corrective actions 
initiated since the 2000 study have been 
effective and if changes in priorities are 
needed. 2 

The first QC study was completed in 
1996 and found that about one-half of 
the errors measured using on-site tenant 
interviews and file reviews could not be © 
detected with the 50058/50059 from 
data collected by the Department, which 
is why HUD and other agencies with 
means-tested programs have determined 
that on-site reviews and interviews are 
an essential complement to remote 
monitoring measures. The 2000 study 
showed that the calculation errors 
detectable with 50058/50059 data had 
decreased, probably because this 
information was increasingly subject to 
automated computational checks. HUD 
has initiated a program of corrective 
actions and increased monitoring since 
2000, and the 2003 and 2004 studies of 
tenant certification and recertification 
actions showed significant error 
reductions in income and rent 
determinations. The results of the 2005 
study, which involves data collected in 
the first half of 2006, are not yet 
available. 

Future studies are planned on an 
annual basis, as required by legislation. 
Program monitoring and income 
matching policies being implemented 
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may eliminate the need for an 
independent, statistically valid measure 
of program errors provided by the 
current study design, but such 
procedures have yet to be fully 
implemented and evaluated. The 
Improper Payments Act of 2002 requires 
that the Department report on the error 
measurements annually. This proposed 
data collection approval request is for 
studies to be conducted in 2007, 2008 
and 2009 of prior year certification and 
recertification actions. These studies 
will provide current information on the 
quality of tenant interviews (e.g., 
whether they are being asked about all 
sources of income) and the reliability of 
eligibility determinations and income 
verification. 


Members of the Affected Public: 
Recipients of Public Housing and 
Section 8 Housing Assistance subsidies. 


Estimation of the Total Number of 
Households That Need To Be Surveyed 
To Conduct the Information Collection, 
Including Number of Respondents, 
Frequency of Response, and Hours of 
Response 


For each study, approximately 550° 
PHA/program sponsor staff will need to 
be asked about recertification 
procedures, training, interview 
procedures, and problems encountered 
in conducting (re)certifications. 
Although more than one staff member 
may need to contacted to obtain answers 
to all questions, the questionnaire will 
be administered once at each 
participating project and the total 
interview times are expected to be less 
than 40 minutes per PHA or project. 
Researchers will survey approximately 
2,400 program participants to obtain 
information on household composition, 
expenses, and income. The time 
required for these interviews will vary, 
but is estimated to require an average of 
about 50 minutes per interview. © 


The time estimates provided are based 
on the 2004 QC survey. The proposed 
surveys will continue to make use of 
Computer Assisted Interviewing (CAI) 
questionnaires and equipment, which 
are being used in part because they 
reduce interview times. The software 
also provides for consistency check and 
ensures that all needed data have been 
collected, thereby reducing the need for 
the follow-up contacts. 


Status of the Proposed Information 
Collection: Pending OMB approval. 


Authority: Section 3506 of the 
paperwork Reduction Act of 1995, 44 
U.S.C. Chapter 35, as amended. 


Dated: May 1, 2006. 
Darlene F. Williams, 


Assistant, Secretary for Policy Development 
and Research. 


{FR Doc. 06-4259 Filed 5—4—06; 8:45 am] 
BILLING CODE 4210-62-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5045—N-—18] 


Federal Property Suitable as Facilities 
To Assist the Homeless 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice. 


SUMMARY: This Notice identifies 
unutilized, underutilized, excess, and 
surplus Federal property reviewed by 
HUD for suitability for possible use to 
assist the homeless. 

DATES: Effective Date: May 5, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Kathy Eazell, Department of Housing 
and Urban Development, Room 7262, 
451 Seventh Street, SW., Washington, 
DC 20410; telephone (202) 708-1234; 
TTY number for the hearing- and 
speech-impaired (202) 708 —2565, (these 
telephone numbers are not toll-free), or 
call the toll-free Title V information line 
at 1-800-927-7588. 

SUPPLEMENTARY INFORMATION: In 
accordance with the December 12, 1988 
court order in National Coalition for the 
Homeless v. Veterans Administration, 


-No. 88—2503-—OG (D.D.C.), HUD 


publishes a Notice, on a weekly basis, 
identifying unutilized, underutilized, 
excess and surplus Federal buildings 
and real property that HUD has 
reviewed for suitability for use to assist 
the homeless. Today’s Notice is for the 
purpose of announcing that no 
additional properties have been 
determined suitable or unsuitable this 
week. 


Dated: April 27, 2006. 
Mark R. Johnston, 


Acting Deputy Assistant Secretary for Special 
Needs. 


[FR Doc. 06—4128 Filed 5—4—06; 8:45 am] 


BILLING CODE 4210-67-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Delaware & Lehigh National Heritage 
Corridor Commission Meeting 


AGENCY: Department of the Interior, 
Office of the Secretary. 


ACTION: Notice of meeting. 


SUMMARY: This notice announces an 
upcoming meeting of the Delaware & 
Lehigh National Heritage Corridor 
Commission. Notice of this meeting is 
required under the Federal Advisory 
Committee Act (Pub. L. 92-463). 

Meeting Date and Time: Friday, May 
12, 2006—1;30 p.m. to 4 p.m. 
ADDRESSES: Kemerer Museum of 
Decorative Arts, 427 North New Street, 
Bethlehem, PA. 

The agenda for the meeting will focus 
on implementation of the Management 
Action Plan for the Delaware and 
Lehigh National Heritage Corridor and 
State Heritage Park. The Commission 
was established to assist the 
Commonwealth of Pennsylvania and its 
political subdivisions in planning and 
implementing an integrated strategy for 
protecting and promoting cultural, 
historic and natural resources. The 
Commission reports to the Secretary of 
the Interior and to Congress. 
SUPPLEMENTARY INFORMATION: The 
Delaware & Lehigh National Heritage 
Corridor Commission was established 
by Public Law 100-692, November 18, 
1988 and extended through Public Law 
105-355, November 13, 1998. 

FOR FURTHER INFORMATION CONTACT: C. 
Allen Sachse, Executive Director, 
Delaware & Lehigh National Heritage 
Corridor Commission, 1 South Third 
Street, 8th Floor, Easton, PA 18042. 
(610) 923-3548. 


Dated: May 1, 2006. 
C. Allen Sachse, 


Executive Director, Delaware & Lehigh 
National Heritage Corridor Commission. 


[FR Doc. 06-4229 Filed 5—4—06; 8:45 am] 
BILLING CODE 6820-PE-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Receipt of Applications for Permit 
AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of receipt of applications 
for permit. 


SUMMARY: The public is invited to 
comment on the following applications 
to conduct certain activities with 
endangered species. 


_ DATES: Written data, comments or 


requests must be received by June 5, 
2006. 


ADDRESSES: Documents and other 
information submitted with these 
applications are available for review, 
subject to the requirements of the 
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Privacy Act and Freedom of Information 
Act, by any party who submits a written 
request for a copy of such documents 
within 30 days of the date of publication 
of this notice to: U.S. Fish and Wildlife 
Service, Division of Management 
Authority, 4401 North Fairfax Drive, 


. Room 700, Arlington, Virginia 22203; 


fax 703/358-2281. 


FOR FURTHER INFORMATION CONTACT: 
Division of Management Authority, 
telephone 703/358-2104. 


SUPPLEMENTARY INFORMATION: 
Endangered Species 


The public is invited to comment on 
the following applications for a permit 
to conduct certain activities with 
endangered species. This notice is 
provided pursuant to section 10(c) of 
the Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.). 
Written data, comments, or requests for 
copies of these complete applications 
should be submitted to the Director 
(address above). 


PRT-119866 


Applicant: Zoological Society of 
Philadelphia, Philadelphia, PA. 


The applicant requests a permit to 
import biological samples from one 
male jaguar (Panthera onca) from the 
Belize Zoo, Belize City, Belize, for the 
purpose of enhancement of the survival 
of the species. 


PRT-120528 


Applicant: St. Louis Zoo, St. Louis, MO. 


The applicant requests a permit to 
import biological samples from all 
species of lemurs, family (Lemuridae) 
collected from salvaged specimens held 
in captivity at Parc Ivoloina, Toamasina, 
Madagascar, for the purpose of scientific 
research. This notification covers 
activities to be conducted by the 
applicant over a five year period. 


PRT-120206 


Applicant: Albert E. Edwards, II, - 
Granite Bay, CA. 


The applicant requests a permit to 
import the sport-hunted trophy of one 
male scimitar-horned oryx (Oryx 
dammah) culled from a captive herd in 
the Republic of South Africa, for the 
purpose of enhancement of the survival 
of the species. 


Dated: April 7, 2006. 
Michael S. Moore, 
Senior Permit Biologist, Branch of Permits, 
Division of Management Authority. — 
[FR Doc. E6-6866 Filed 5-4-06; 8:45 am] 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Receipt of Applications for Permit 


AGENCY: Fish and Wildlife Service, - 
Interior. 


ACTION: Notice of receipt of applications 
for permit. 


SUMMARY: The public is invited to 
comment on the following applications 
to conduct certain activities with 
endangered species. 

DATES: Written data, comments or 
requests must be received by June 5, 
2006. 


ADDRESSES: Documents and other 
information submitted with these 
applications are available for review, 
subject to the requirements of the 
Privacy Act and Freedom of Information 
Act, by any party who submits a written 


_ request for a copy of such documents 


within 30 days of the date of publication 
of this notice to: U.S. Fish and Wildlife 
Service, Division of Management 
Authority, 4401 North Fairfax Drive, 
Room 700, Arlington, Virginia 22203; 
fax 703/358-2281. 

FOR FURTHER INFORMATION CONTACT: 
Division of Management Authority, 
telephone 703/358-2104. 


‘SUPPLEMENTARY INFORMATION: 


Endangered Species 


The public is invited to comment on 
the following application(s) for a permit 
to conduct certain activities with 
endangered species. This notice is 
provided pursuant to Section 10(c) of 
the Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.). 
Written data, comments, or requests for 
copies of these complete applications 
should be submitted to the Director 
(address above). 

Applicant: Jere Moyer, Unityville, PA, 

PRT-121438. 

The applicant requests a permit to 
import the sport-hunted trophy of one 
male bontebok (Damaliscus pygargus 
pygargus) culled from a captive herd 
maintained under the management 
program of the Republic of South Africa, 
for the purpose of enhancement of the 
survival of the species. 


Applicant: Leon J. Munyan, Phoenix, 

AZ, PRT-120497. 

The applicant requests a permit to 
import the sport-hunted trophy of one 
{male] scimitar-horned oryx (Oryx 
dammah) culled from a captive herd in 
the Republic of South Africa, for the 
purpose of enhancement of the survival 
of the species. . 


Applicant: Hawthorn Corporation, 
Grayslake, IL, PRT-068235, 068236, 
068237, 068238, 068239, 068240, 
068241, 068242, 068243, 068349, 
068350, 068353, 119894, and 120319. 
The applicant requests permits to 

export, re-export, and re-import captive 

born tigers (Panthera tigris) to 
worldwide locations for the purpose of 
enhancement of the species through 
conservation education. The permit 

numbers and animals are: 068235— 

Karma, 068236—Krisma, 068237— 

Spartacus, 068238—Dimitrios, 068239— 

Sharm, 068240—Jeeva, 068241—Tilac, 

068242—Khan, 068243—Semran, 

068349—Rook, 068350—Segal, 
068353—Pashawn, 119894—Prince, and 
120319—King. This notification covers 
activities to be conducted by the 
applicant over a three-year period and 
the import of any potential progeny 
born to females while overseas. 


Dated: April 14, 2006. 
Michael L. Carpenter, 


Senior Permit Biologist, Branch of Permits, 
Division of Management Authority. 


[FR Doc. E6-6867 Filed 5—-4-06; 8:45 am] 


BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Issuance of Permits 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of issuance of permits for 
endangered species. 


SUMMARY: The following permits were 
issued. 


ADDRESSES: Documents and other 
information submitted with these 
applications are available for review, 
subject to the requirements of the 
Privacy Act and Freedom of Information 
Act, by any party who submits a written 
request for a copy of such documents to: 
U.S. Fish and Wildlife Service, Division 
of Management Authority, 4401 North 
Fairfax Drive, Room 700, Arlington, 
Virginia 22203; fax 703/358-2281. 

FOR FURTHER INFORMATION CONTACT: 
Division of Management Authority, 


. telephone 703/358-2104. 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given that on the dates below, as 
authorized by the provisions of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.), the 
Fish and Wildlife Service issued the 
requested permits subject to certain — 
conditions set forth therein. For each 
permit for an endangered species, the 
Service found that (1) the application 
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was filed in good faith, (2) the granted 
permit would not operate to the 
disadvantage of the endangered species, 


and (3) the granted permit would be 
consistent with the purposes and policy 


set forth in section 2 of the Endangered 
Species Act of 1973, as amended. 


Applicant 


Receipt of application Federal Register 


Permit issuance 


notice date 


70 FR 5875; February 3, 2006 
71 FR 5875; February 3, 2006 


March 30, 2006. 
April 5, 2006. 


Dated: April 14, 2006. 
Michael L. Carpenter, 


Senior Permit Biologist, Branch of Permits, 
Division of Management Authority. 


[FR Doc. E6-6870 Filed 5—4—06; 8:45 am] 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[WO-830—1820—XP-CRES] 


Proposed Information Collection— 
National Landscape Conservation 
System 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of request for comments. 


SUMMARY: The Bureau of Land - 
Management (BLM) NLCS survey will 
provide us with social science input to 
support planning for facilities, 
programs, services, and interpretive 
exhibits. The BLM anticipates that the 
information we collect could lead to 
revisions in processes, policies, and 
improvement in serving the American 
public. The study will use the surveys 
to: (1) Better understand the needs and 
desires of the public; and (2) respond to 
those needs and desires accordingly. 
DATES: You must submit your comments 
to BLM at the address below on or 
before July 5, 2006. BLM will not 
necessarily consider any corhments 
received after the above date. 
ADDRESSES: You may mail comments to: 

‘Regulatory Affairs Group (WO-630), 
Eastern States Office, 7450 Boston Blvd., 
Springfield, Virginia 22153. 

You may send comments via Internet 
to: comments_washington@blm.gov. 
Please include “ATTN: 1004~XXXX”’ 
and your name and address with your 
comments. 

You may deliver comments to the 
Bureau of Land Management, 
Administrative Record, Room 401, 1620 
L Street, NW., Washington, DC. 


Comments will be available for public 


review at the L Street address during 
regular business hours (7:45 a.m. to 4:15 
p.m.) Monday through Friday. 


FOR FURTHER INFORMATION CONTACT: You ~ 


may contact Tony Mayfield, Bureau of 


Land Management, Business and Fiscal 
Resources, Division of Evaluations, on 
(202) 452-5166. Persons who use a 
telecommunication device for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) on 1-800-877- 
8330, 24 hours a day, seven days a 
week, to contact Mr. Mayfield. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 CFR 1320.12(a), BLM 
must provide a 60-day notice in the 
Federal Register concerning a proposed 
collection of information to solicit 
comments on: (1) The practical utility of 
the information being gathered; (2) the 
accuracy of the burden hour estimate; 
(3) ways to enhance the quality, utility, 
and clarity of the information to be 
collected; and (4) ways to minimize the 
burden to respondents, including use of 
automated information collection 
techniques or other forms of information 
technology. 

Interior’s Department-wide Customer 
and Citizen-Centered Service Policy 
admonishes its bureaus and offices to 
consult and communicate with 
customers to integrate their feedback 
into our programs and business 


- processes in order to improve our 


service to them. Executive Order (E.O.) 
12862 (September 11, 1993) aimed at 
“ensuring the Federal Government 
provides the highest quality service 
possible to the American people” 
fortifies our mandate by the Secretary of 
the Interior and the Administration to 
provide ‘‘citizen-centered government.” 

Title: BLM National Landscape 
Conservation System Survey. 

Bureau Form Number: None. 

OMB Control Number: TBD. 

Type of Request: New Collection. 

Description of Need: BLM will request 
approval of an information collection of 
NLCS surveys so that we may better 
fulfill our responsibilities to provide 
excellence in government by proactively 
consulting with those we serve to 
identify opportunities to improve our 
information, services, and products to 
better meeting their needs. These 
surveys will be used to answer certain 
questions on: Travel choices and factors 
that influence decisions that individuals 
make prior to, during, or following their 
trips to NLCS area, such as use of 
overnight accommodations, trip route, 


trip origin, trip destination(s), payment 
of entrance/user fees, ability to obtain 
tickets, and length of trip. Also, there 
will be questions about the types of 
recreation activities that individuals 
participate in during their visits to 
NLCS areas. These activities vary 
depending on the type of resource, but 
examples include picnicking, camping, 
driving for pleasure, rafting, biking, 
angling, canoeing, horseback riding, 
visiting cultural/historical sites, 
swimming, studying nature, taking 
photographs, and historical re- 
enactments. Also, there will be 
questions about individual perceptions 
of the natural, social, and cultural 
environments in the NLCS areas that 
they visit. This includes perceptions of 
the values and benefits of the areas, 
observations about overall experiences, 
interactions with other customers, 
natural resources, cultural resources, or 
BLM employees. Lastly, there will be 
questions about individual opinions on 
the management of NLCS areas 
(including attitudes toward alternative 
management actions and policies), and 
natural, cultural, and social aspects of 
NLCS. 

Automated data collection: At this 
time, we will not be gathering 
information in an automated way. 

Description of Respondents: This 
proposal seeks approval to collect 
information from BLM customers 
visiting areas within the NLCS, which 
includes National Monuments, National 
Science and Historical Trails, 
Wilderness Areas, Wild and Scenic 
Rivers, and Wilderness Study Areas. 
Participating offices in 2006 include 
BLM Wyoming and BLM Oregon 
management of the natural, cultural, 
and social aspects of NLCS. 

Estimated average number of 
respondents: 1800. 

Estimated average number of 
responses: 1260. 

Estimated average burden hours per 
response: 20 minutes. 

Frequency of Response: 1 time per 
respondent. 

Estimated Annual reporting burden: 
420. 

BLM will summarize all responses to 
this notice and include them in the 
request for OMB agproval. All 
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comments will become a matter of 
public record. 

Dated: April 28, 2006. 
Ted R. Hudson, 


Bureau of Land Management, Information 
Collection Clearance Officer. 


[FR Doc. 06-4258 Filed 5—4—06; 8:45 am] 
BILLING CODE 4310-84-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


Notice of Availability of Kobuk-Seward 
Peninsula Draft Resource Management 
Plan and Environmental Impact 
Statement 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of availability. . 


SUMMARY: In accordance with the 
National Environmental Policy Act of 
1969 (NEPA, 42 U.S.C. 4321 et seq.) and 
the Federal Land Policy and 
Management Act of 1976 (FLPMA, 43 
U.S.C. 1701 et seq.), the Bureau of Land 
Management (BLM) has prepared a Draft 
Resource Management Plan/ 
Environmental Impact Statement (RMP/ 
EIS) for the Kobuk-Seward Peninsula 
Planning Area. 

DATES: Written comments on the Draft 
RMP/EIS will be accepted until 90 
calendar days after the date the 
Environmental Protection Agency (EPA) 
publishes its NOA in the Federal 
Register. The BLM will announce future 
meetings or hearings and any other 
public involvement activities at least 15 
days in advance through public notices, 
media news releases, and/or mailings. 
ADDRESSES: You may submit comments 


e Email: ksp_comments@blm.gov. 


e Mail: Bureau of Land Managenfent, 
Central Yukon Field Office, ATTN: 
Kobuk-Seward Peninsula RMP, 1150 
University Avenue, Fairbanks, AK 

99709 


FOR FURTHER INFORMATION CONTACT: 
Jeanie Cole, (907) 474-2340, 
jeanie_cole@ak.blm.gov or in writing to 
the address listed above. 


SUPPLEMENTARY INFORMATION: The 
Kobuk-Seward Peninsula Draft Resource 
Management Plan/Environmental 
Impact Statement (RMP/EIS) covers 
approximately 13.1 million acres of 
BLM-managed land in northwestern 
Alaska. The Northwest Management 
Framework Plan (MFP), a land use plan 
that guides current management of the 
area, was completed in 1982. BLM 
published a Notice of Intent to prepare 
an RMP/EIS in the Federal Register on 
January 30, 2004. A 90-day formal 
scoping period began with the 
publication of that notice. Public 
meetings were held in nine 
communities, and the following primary 
management concerns were identified: 
(1) How should recreation be managed 
to provide and maintain a diversity of 
experiences on BLM-managed lands 
while protecting subsistence resources 
and opportunity, and what level of 
commercial recreational use is 
appropriate; (2) how should access trails 
and roads for the use of OHVs for 
various purposes, including recreation, 
commercial use, subsistence, and casual 
use, be managed while protecting 
natural and cultural resources; (3) what 
areas, if any, should be made available 
for mineral exploration and ~ 
development; and (4) what areas, if any, 
should be recommended for special 


This draft RMP/EIS presents four 
alternatives to address the issues 
identified in scoping: a No Action 
Alternative (Alternative A), an 
Alternative that emphasizes resource 
development (Alternative B), one that 
emphasizes conservation (Alternative 
C), and the agency Preferred Alternative 
(Alternative D), which has elements of 
B and C. The No Action Alternative 
would continue existing management. 
Alternative B would emphasize resource 
development. Under this alternative, the 
entire planning area would be open to 
a variety of land and resource uses. 
Alternative C would emphasize 
conservation of natural resources. Under 
this alternative, some resource uses or 
activities be excluded over large areas. 
The Preferred Alternative calls for a 
balance between development and the 
conservation of sensitive resources; 
some resource uses or activities would 
be excluded in limited areas. The lifting 
of existing withdrawals may be 
accomplished through actions approved 
by the Secretary. As required by section 
204(c)(2) of FLPMA, however, 
withdrawals of areas greater than 5,000 
acres in size require the approval of 
Congress. 

As required by 43 CFR 1610.7-2, 
areas with potential for designation as 
Areas of Critical Environmental Concern 
(ACECs) and protective management 
have been considered during the 
planning process. Several potential 
areas are considered for designation in 
two alternatives. Boundaries, size, and 
management direction within potential 
ACECs vary by alternative. The 
following tables illustrate the names and 
acreages of each area and provide 
summary descriptions of resource use 


by the following methods: designations. limitations for Alternatives C and D. 
TABLE 1.—PROPOSED ACECS UNDER ALTERNATIVE C 
Name of area Acreage Resource use limitations 
Nulato Hills 2 million Closed to locatable and leasable mineral entry; Limited OHV des- 
ignation, ROW avoidance area, Retain in Federal ownership, 
Closed to grazing, FLPMA and Recreation and Public Purposes 
(R&PP) Act leases not allowed. 
Western Arctic Caribou ~ Herd | 2.9 million Same as Nulato Hills. 
calving and insect relief ACEC. 
Kigluaik ACEC 298,000 Same as Nulato Hills, plus: 
Communication site rights-of-way (ROW) limited to existing sites; 
Level of commercial recreational use may be limited; Closed to 
mineral material disposal. 
McCarthy’s Marsh ............ceseeeeeeee 131,000 Same as Nulato Hills, plus: 
Closed to mineral material disposal; Level of commercial recreational 
use may be limited. 
Kuzitrin River 141,000 Same as Nulato Hills. 
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TABLE 2.—ACECs AND RNAS PROPOSED UNDER ALTERNATIVE D (PREFERRED ALTERNATIVE) 


Name of area Acreage Resource use limitations 


Nulato Hills ACEC 1.1 million Limited OHV designation; Retained in Federal ownership; Closed to 

grazing outside of existing allotments; ROW avoidance area; 

FLPMA and R&PP leases not allowed; Open to fluid mineral leas- 

ing subject to minor constraints. 

Western Arctic Caribou Herd | 2.9 million ... | Same as Nulato Hills except it would not be designated as a ROW 
calving and insect relief ACEC. avoidance area. 

Inglutalik Watershed ACEC 466,000 Same as Nulato Hills except there would be a 300-foot no surface 

occupancy setback for leasable minerals on the mainstem river 

; and it would not be a ROW avoidance area. 

Ungalik Watershed ACEC 264,000 Same as the Inglutalik Watershed ACEC with the addition of: A 300- 

foot setback on the Ungalik River would be withdrawn from 

locatable mineral entry. 

Shaktoolik Watershed ACEC 234,000 Same as the Inglutalik Watershed ACEC. 

Mount Osborn RNA 84,000 Same as Nulato Hillis except: It would be withdrawn from locatable 
mineral entry; Communication site ROWs would be limited to exist- 

ing sites; the level of commercial recreational use may be limited; 

and it would be open to grazing. 


Final acreage for areas designated as DEPARTMENT OF THE INTERIOR Natural Gas Field proceeds for the life 
ACECs would also depend on the result _ of the field. 


of land conveyance to the State of Bureau of Land Management Dated: April 28, 2006. 


Alaska and Native Corporations. Dennis Stenger 
Individual respondents may request a " Field Office Manager. 


confidentiality. If you wish to withhold _Notice of Meeting of the Pinedale [FR Doc. E6-6792 Filed 5—4—-06; 8:45 am] 
your name or street address from public Anticline Working Group BILLING CODE 4310-22-P 

review or from disclosure under the | 

Freedom of Information Act, youmust = AGENCY: Bureau of Land Management, 
state this prominently at the beginning seo i al DEPARTMENT OF THE INTERIOR 
of your written comment. Such requests ww. LMergency cancelation of public 

will be honored to the extent allowed by Meeting. Land 


law. All submissions from organizations  giqapy: In accordance with the [NM-920-1310-06; NMNM 105214] 


and businesses, and from individuals : 
Federal Land Policy and Management _ Notice of Proposed Reinstatement of 


ipa Act (1976) and the Federal Advisory — —_ Terminated Oil and Gas Lease NMNM 
represéntatives or officials of Committee Act (1972), the U.S. 105214 


organizations or businesses, will be Department of the Interior, Bureau of 
available for public inspection in their — Land Management (BLM) Pinedale _ AGENCY: Bureau of Land Management, 
entirety. Copies of the Kobuk-Seward Anticline Working Group (PAWG) was Interior. 
Peninsula Draft RMP/EIS (paper or planned to meet in Pinedale, Wyoming, ACTION: Notice we reinstatement of 
compact disc) are available in the for a business meeting. Due to lack of terminated oil and gas lease. 
_Fairbanks District Office at the above PAWG member availability, this ; «os 
address; the Kotzebue Field Station, meeting has been the provisions of 00 


: U.S.C. 188(d) and (e), and 43 CFR 
P.O. Box 1049, Kotzebue, AK 99752; the DATES: The PAWG will not meet May thw cher Awe the Bureau of 
Nome Field Station, P.O. Box 925, 16, 2005. A PAWG tour has been Land Management (BLM) received a 


Nome, AK 99762; the Anchorage Field —_ scheduled for June 20. This tour is open _ petition for reinstatement of oil and gas 
Office, 6881 Abbott Loop Road, to the public, but there is limited’ lease NMNM 105214 from the lessee, 
Anchorage, AK 99507; and the Alaska seating. Please RSVP with Matt’ _ CHI Energy, Inc., for lands in Eddy 
State Office, 222 West Seventh Avenue, Anderson (contact information below). | County, New Mexico. The petition was 


Anchorage, AK 99513. The document FOR FURTHER INFORMATION CONTACT: Matt filed on time and was accompanied by 

will also be available online and may be Anderson, BLM/PAWG Liaison, Bureau all the rentals due since the date the 

viewed at: http://www.ak.blm.gov/ksp. _ of Land Management, Pinedale Field lease terminated under the law. 

Henri R. Bisson Office, 432 E. Mills St., P.O. Box 738, FOR FURTHER INFORMATION CONTACT: 

‘ ; Pinedale, WY 82941; 307-367-5328. Bernadine T. Martinez, BLM, New 

State Director. SUPPLEMENTARY INFORMATION: The _ Mexico State Office, at (505) 438-7530. 

[FR Doc, E8-6774 Filed 54-06; 8:45 am} Pinedale Anticline Working Group SUPPLEMENTARY INFORMATION: No lease 

BILLING CODE 4310-JA-P (PAWG) was authorized and established has been issued that affect the lands. 
with release of the Record of Decision The lessee agrees to new lease terms for 
(ROD) for the Pinedale Anticline Oil rentals and royalties of $10.00 per acre 
and Gas Exploration and Development __ or fraction thereof, per year, and 167/s 
Project on July 27, 2000. The PAWG percent, respectively. The lessee paid 
advises the BLM onthe development __ the required $500.00 administrative fee 
and implementation of monitoring plans for the reinstatement of the lease and 
and adaptive management decisions as $166.00 cost for publishing this Notice 
development of the Pinedale Anticline. _in the Federal Register. The lessee met 
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all the requirements for reinstatement of 
the lease as set out in Sections 31(d) and 
(e) of the Mineral Leasing Act of 1920 
(30 U.S.C.188). We are proposing to 
reinstate lease NMUNM 105214, effective 
the date of termination, September 1, 
2005, under the original terms and 
conditions of the lease and the 


increased rental and royalty rates cited . 


above. 
Dated: April 26, 2006. 
Bernadine T. Martinez, 
Land Law Examiner. 
[FR Doc. E6-6782 Filed 5—4—06; 8:45 am] 
BILLING CODE 4310-FB-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


[NM-920—1310—06; TXNM 101033], 


Notice of Proposed Reinstatement of 
Terminated Oil and Gas Lease TXNM 
101033 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of reinstatement of 
terminated oil and gas lease. 


SUMMARY: Under the provisions of 30 
U.S.C. 188(d) and (e), and 43 CFR 
3108.2—3(a) and (b)(1), the Bureau of 
Land Management (BLM) received a 
petition for reinstatement of oil and gas 
lease TXNM 101033 from the lessee, 
Blackwell BMC; L.P., for lands in 


Grayson County, Texas. The petition 


was filed on time and was accompanied 
by all the rentals due since the date the 
lease terminated under the law. 


FOR FURTHER INFORMATION CONTACT: 
Bernadine T. Martinez, BLM, New 
Mexico State Office, at (505) 438—7530. 


SUPPLEMENTARY INFORMATION: No lease 
has been issued that affect the lands. 
The lessee agrees to new lease terms for 
rentals and royalties of $20.00 per acre 
or fraction thereof, per year, and 18 2/ 

3 percent, respectively. The lessee paid 
the required $500.00 administrative fee 
for the reinstatement of the lease and 
$166.00 cost for publishing this Notice 
in the Federal Register. The lessee met 
all the requirements for reinstatement of 
the lease as set out in Sections 31(d) and 
(e) of the Mineral Leasing Act of 1920 
(30 U.S.C. 188). We are proposing to 
reinstate lease TXNM 101033, effective 
the date of termination, September 1, 
2005, under the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above. 


Dated: April 26, 2006. 
Bernadine T. Martinez, 
Land Law Examiner. 

[FR Doc. E6-6783 Filed 5—4—06; 8:45 am] 
BILLING CODE 4310-FB-P 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


Program for Renewable Energy and 
Alternate Use of Existing Structures on 
the Outer Continental Shelf 


AGENCY: Minerals Management Service 
(MMS), Interior. 
ACTION: Notice of Intent (NOI) to prepare 


a programmatic environmental impact 
statement (EIS) and scoping meetings. ~ 


Authority 


The Notice of Intent (NOI) and notice 
of scoping meetings is published 
pursuant to the regulations (40 CFR: 
1501.7) implementing the provisions of 
the National Environmental Policy Act 
(NEPA) of 1969, as amended (42 U.S.C. 
4321 et seq.). 


2. Purpose of Notice of Intent 


Pursuant to the regulations 
implementing the procedural provisions 
of the NEPA, the Minerals Management 
Service (MMS) is announcing its intent 
to prepare a programmatic EIS for the 
National Offshore Alternate Energy- 
Related Use (AERU) Program and Rule 
as authorized by the Energy Policy Act 
of 2005. The NOI also serves to 
announce the scoping process for this 
programmatic EIS. Throughout the 
scoping process, Federal, State, and 
local government agencies, and other 
interested parties have the opportunity 
to advise MMS in determining the 
significant issues, alternatives, and 
mitigation measures to be considered for 
analysis in the programmatic EIS. The 
programmatic EIS analysis will focus on 
the potential environmental effects of 
implementing the AERU program, and 
associated rulemaking. 


3. Cooperating Agency 

The MMS invites other Federal 
agencies and State, tribal, and local 
governments to consider becoming 


cooperating agencies in the preparation 


of the programmatic EIS. We invite 
qualified government entities to inquire 
about cooperating agency status for the 
EIS. Following the guidelines from the 
Council of Environmental Quality 
(CEQ), qualified agencies and 
governments are those with 
jurisdiction by law or special 
expertise.” Potential cooperating 
agencies should consider their authority 


and capacity to assume the 
responsibilities of a cooperating agency 
and to remember that an agency’s role 
in the environmental analysis neither 
enlarges nor diminishes the final 
decision making authority of any other 
agency involved in the NEPA process. 
Upon request, the MMS will provide 
potential cooperating agencies with a 
written summary of ground rules for 
cooperating agencies, including time 
schedules and critical action dates, 
milestones, responsibilities, scope and 
detail of cooperating agencies’ 
contributions, and availability of pre- 
decisional information. The MMS 
anticipates this summary will form the 
basis for understanding between the 
MMS and each cooperating agency. 
Agencies should also consider the 
“Factors for Determining Cooperating 
Agency Status” in Attachment 1 to 
CEQ’s January 30, 2002, Memorandum 
for the Heads of Federal Agencies: 
Cooperating Agencies in Implementing 
the Procedural Requirements of the 
National Environmental Policy Act. A 
copy of this document is available at: 
http://ceq.eh.doe.gov/nepa/regs/ 
cooperating/ 
cooperatingagenciesmemorandum.html 
and http://ceq.eh.doe.gov/nepa/regs/ 
cooperating/ 
cooperatingagencymemofactors.html. 
The MMS, as the lead agency, will not 
provide financial assistance to 
cooperating agencies. Even if an 
organization is not a cooperating 
agency, opportunities will exist to 
provide information and comments to 
MMS during the normal public input 
phases of the NEPA/EIS process. If 
further information about cooperating 
agencies is needed, please contact Mr. 
James F. Bennett at (703) 787-1660. 


4. Comments 


Federal, State, tribal, local 
government agencies, and other 
interested parties are requested to 
provide comments on the scope of the 
programmatic EIS, significant issues 
that should be addressed, and 
alternatives that should be considered 
in one of the following three ways: 

1. Electronically, using the ce 
comment form available on the project 
Web site: ocsenergy.anl.gov. This is the 
preferred method for commenting. 

2. In written form, mailed or delivered 
to MMS Renewable Energy and 
Alternate Use Programmatic EIS 
Scoping, Argonne National Laboratory, 
9700 S. Cass Avenue, Argonne, IL 
60439. 

3. In person, at public scoping 
meetings to be held in multiple 
locations in May and June, 2006 (see 
below). 
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Comments should be submitted no 
later than 60 days from the publication 
of this NOI. 

Public Comment Policy: Our practice 
is to make comments, including names 
and addresses of respondents, available 
for public review. Individual 
respondents may request that we 
withhold their address from the record, 
which we will honor to the extent 
allowable by law. There may be 
circumstances in which we would 
withhold from the record a respondent’s 
identity, as allowable by the law. If you 
wish us to withhold your name and/or 
address, you must state this 
prominently at the beginning of your 
comment. However, we will not 
consider anonymous comments. Except 
for proprietary information, we will 
make all submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives or officials of 
organizations or businesses; available 
for public inspection in their entirety. 
5. Scoping Meetings 

The MMS will hold scoping meetings 
to obtain additional comments and 
information regarding the scope of the 
programmatic EIS. The scoping 
meetings are scheduled for the 
following cities: 

e Thursday, May 18, 2006, Days Hotel 
and Conference Center, 2200 Centerville 
Road, Herndon, Virginia, 5:30 p.m. 


e Tuesday, May 23, 2006, Marriott 
Trenton at Lafayette Yard, 1 West 
Lafayette Street, Trenton, New Jersey, 
5:30 p.m. 

e Tuesday, May 23, 2006, Hilton 
Austin Airport, 9515 New Airport Drive, 
Austin, Texas, 5:30 p.m. 

e Wednesday, May 24, 2006, Melville 
Marriott, 1350 Old Walt Whitman Road, 
Melville, New York, 5:30 p.m. 

e Thursday, May 25, 2006, Holiday 
Inn Boston-Dedham Hotel and 
Conference Center, 55 Ariadne Road, 
Dedham, Massachusetts, 5:30 p.m. 

e Thursday, May 25, 2006, Eicertyaind 
Long Beach Downtown, 500 East First 
Street, Long Beach, California, 5:30 p.m. 

e Tuesday, June 6, 2006, Atlanta - 
Marriott Century Center, 2000 Century 
Boulevard NE, Atlanta, Georgia, 5:30 


m. 

: e Tuesday, June 6, 2006, Holiday Inn 
Portland-Downtown, 1441 NE 2nd 
Avenue, Portland, Oregon, 5:30 p.m. 

e Thursday, June 8, 2006, Embassy 
Suites Hotel Orlando-International 
Drive, 8978 International Drive, 
Orlando, Florida, 5:30 p.m. 

e Thursday, June 8, 2006, The 
Presidio Officer’s Club, 50 Moraga 
Avenue, San Francisco, California, 5:30 
p.m. 


Dated: May 2, 2006. 


“Johnnie” Burton, 


Director, Minerals Management Service. 
[FR Doc. E6-—6924 Filed 5—4—06; 8:45 am] 
BILLING CODE 4310-MR-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 


Trinity River Restoration Program, 
Weaverville, CA 


AGENCY: Bureau of Reclamation, 
Interior. 


ACTION: Notice and correction regarding - 
implementation of program. 


SUMMARY: On December 19, 2000, the 
Secretary of the Interior (Secretary) 
signed the Record of Decision (ROD) 
implementing the Trinity River 
Restoration Program (Program), which 
adopted the Preferred Alternative 
analyzed in the Trinity River Mainstem 
Fishery Restoration Final 
Environmental Impact Statement (FEIS). 
The Department of the Interior 
(Department) has identified a 
discrepancy in the description of the 
hydrologic forecast used in the annual 
flow regime component of the Program. 
The impacts analysis in the FEIS was 
based upon modeling the historic 
inflows into the Trinity River watershed 
above the Trinity Dam and categorizing 
this data into five water-year classes. 
These classes and their probability of 
occurrence were displayed in the FEIS 
and are repeated below: 


TABLE A.—VALUES FROM FINAL EIR/EIS TABLE 1 (PAGE C-—3) 


[WY 1912-1995] 


Water-year class 


Trinity River 


Annual runoff 
into | 
Lake (TAF) 


Probability of 


allocation occurrence 


(T AF) 


Critically Dry 


Dry 


Normal 


Wet 


Extremely Wet 


Average 


369 
453,000 
647,000 
701,000 
815,000 

594 


<650 
650-1025 
1025-1350 
1350-2000 
>2000 


0.12 
0.28 
0.20 
0.28 
0.12 


This discrepancy occurred because 
the FEIS narrative in Appendix C 
incorrectly references use of a 90% 
exceedence forecast in determining 
classes for the upcoming water year. Use 
of the 50% exceedence forecast more 
accurately reflects the occurrence of 
water year types identified in the chart 
above and more closely approximates 
the impact analysis in the FEIS. 


The corrective action taken by the 
Department will ensure that any 
potential impacts from implementation 
of the Program are consistent with the 
FEIS. This correction does not require 
any new action or the modification of an 


existing action, so no further National 
Environmental Policy Act (NEPA) 
analysis is necessary. Moreover, 
correcting this error in the FEIS 
Appendix C narrative will have no new 
impacts on the goals of the Program, or 
on water and power users beyond what 
has already been disclosed and analyzed 
in the FEIS, and there is no change in 
the ROD itself. By making this 
correction now, Reclamation’s actions 
with regards to determining the water 
year type for the 2006 water year will 
be consistent with the impacts analysis 
approved in Westlands Water District v. 
Department of the Interior 366 F.3d 853 


(9th Cir, 2004). In summation, the NEPA 
and Trinity River Flow Evaluation 
Study (TRFES) analysis are unchanged 
and Reclamation is simply ensuring that 
implementation of the Program reflects 
the analyses used in the FEIS and ROD. 
DATES: The Secretary is not proposing to 
take any new action as a resutt of this 
Federal Register notice. Accordingly, 
the Department is not establishing a 
specific date by which comments must 
be submitted. 

ADDRESSES: You may submit written 
comments to Douglas Schleusner, 
Executive Director, Trinity River 
Restoration Program, P.O. Box 1300, 
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1313 South Main Street, Weaverville, 
California 96093. 


FOR FURTHER INFORMATION CONTACT: 
Douglas Schleusner at (530) 623-1800. 


SUPPLEMENTARY INFORMATION: On 
December 19, 2000, the Secretary, with 
concurrence of the Hoopa Valley Tribe, 
signed the ROD for the Program. The 
decision outlined in the ROD called for 
the implementation of the Preferred 
Alternative, which incorporated the 
recommendations developed in the 
TRFES and evaluated in the FEIS under 
the Flow Evaluation Alternative, 
coupled with additional watershed 
protection efforts identified in the 
Mechanical Restoration Alternative 
contained in the FEIS. 

A component of the Flow Evaluation 
Alternative is a flow regime that is 
intended to achieve various anadromous 
fishery habitat objectives associated 
with meeting the goals of the Program. 
The recommended flow regime and the 
water year class, which determine the 
volume of water available in a given 
year, were developed from historic 
annual hydrologic records of the Trinity 
River watershed. Under the ROD, the 
water year class for any given year is 
determined based on the total water 
runoff (unimpeded flow) forecasted to 
occur in the Trinity River watershed 
above Trinity dam, as of April 1 of each 
year. The water year classes and 
expected probability of occurrence are 
stated in the chart above. 

Appendix C of the FEIS sets out the 
process for the water year class forecast. 
On page C—4 the FEIS states: “Annual 
basin runoff is calculated by summing 
the amount of runoff that has occurred 


“form October 1 until April 1 and a 


volume of water that Reclamation 
forecasters predict (90 percent 
probability of exceedence) will run off 
during the months remaining in the 
water year (i.e. April through 
September) using the April 1 runoff 
forecast projection from the California 
Cooperative Snow surveys, California 
Department of Water Resources, 
Bulletin 120. Total water runoff is then 


_ compared to the ranges in Table 1 [of 


Appendix C] to designate the water year 
class.” 

In fact, the 50% exceedence value 
enables a substantially more accurate 
forecast of a water year class than the 
90% exceedence value. Program staff 
have determined that use of the 90% 
exceedence criterion would under- 
predict (i.e. predict a drier year than 
actually occurred) the actual water year . 
class in 18 of the 49 years from which 
the necessary records were available to 
conduct the analysis. Of the 18 years, 8 


years had later rain events in May or 
June. 

The results of such under-prediction 
would negatively affect the successful 
implementation of the Program. The 
identification and evaluation of impacts 
associated with the alternatives 
evaluated in the FEIS were based on the 
historic hydrology of the Trinity River, 
and how that water was allocated 
between diversions to the Central Valley 
Project and flows down the Trinity 
River. The modeling of impacts 
associated with each alternative, 
especially with.regard to impacts to 
water supply delivery and hydropower 
generation by the CVP for any given 
year class, was based upon what 
actually happened in that water year 
class historically, not upon what an 
April 1 forecast using a 90 percent 
exceedence criterion would have been. 

As documented in the Final Report on 
the TRFES and in the FEIS, the majority 
of the geomorphic work to restore and 
maintain anadromous fishery habitat in 
the mainstem of the Trinity River is 
expected to occur during “wet” and 

“extremely wet” years. Continued use of 
the 90 percent exceedence criterion 
would result in a failure to experience 
the number of wet years anticipated by 
the ROD over the extended 
implementation of the Program, which 
would jeopardize the success of the 
Program. 

Reclamation is correcting the 
reference to the April 1 exceedence 
criterion from 90 percent to 50 percent, 
based upon investigations by Program 
staff, with input from the Hoopa Valley 
Tribe and the Trinity Adaptive 
Management Working Group (TAMWG). 
Program staff determined that use of the 
50 percent criterion would correctly 
predict 44 of 49 of the years for which 
the necessary records were available. 
Additionally, of the remaining years, 
three resulted in underestimating the 
year class and two resulted in 
overestimating the year class. The 
resultant accuracy rate when using the 
50 percent exceedence criterion is 
approximately 90 percent when 
compared to the historic record, with 
the errors almost balanced in over and 
under predicting the-water year class. 
Thus the 50 percent exceedence 
criterion is approximately 90 percent 
accurate while the 90 percent 
exceedence criterion success rate is only 
slightly above 63 percent, with the 
errors consistently resulting in a 
prediction that is drier than that which 
ultimately occurs. This correction will 
not affect the decision adopted in the 
ROD or the supporting environmental 
analysis in the FEIS. 


The Department hereby corrects the 
process by which the water year class is 
identified in the FEIS for the Trinity 
River Mainstem Fishery Restoration 
Program in order to implement the 
alternative selected in the ROD for the 
Program. The correction replaces the 90 
percent exceedence criterion used by 
Reclamation to forecast runoff in the 
Trinity. River watershed as of April 1 of 
each year, with a 50 percent exceedence 
criterion. 


Submitting Comments 


The Secretary is not proposing to take 
any new action as a result of this 
Federal Register notice. Accordingly, 
while the Department welcomes 
comments, the Department is not 
establishing a specific date by which 
comments must be submitted. Public 
comments on other aspects of this 
Adaptive Environmental Assessment 
and Management (AEAM) program may 
always be submitted to the TMC, the 
TAMWG, or the Executive Director. 

Our practice is to make comments, 
including names and home addresses of 
respondents, available for public 
review. Individual respondents may 
request that we withhold their home 
address from public disclosure, which . 
we will honor to the extent allowable by 
law. There also may be circumstances in 
which we would withhold a 
respondent’s identity from public 
disclosure, as allowable by law. If you 
wish us to withhold your name and/or 
address, you must state this 
prominently at the beginning of your 
comment. We will make all submissions 
from organizations or businesses, and 
from individuals identifying themselves 
as representatives or officials of 
organizations or businesses, available 
for public disclosure in their entirety. 


Frank Michny, 
Regional Environmental Officer, Mid-Pacific 


Region. 


[FR Doc. E6-6794 Filed 54-06; 8:45 am] 
BILLING CODE 4310-MN-P 


DEPARTMENT OF LABOR 


Employment and Training 


Administration 
[TA-W-58,245 and TA—W-58,245A] 


Agilent Technologies, Assurance 
Solutions, Roseville, CA and Colorado 
Springs, CO; Notice of Revised 
Determination on Reconsideration 


By application dated January 26, 
2006, a company official requested . 
administrative reconsideration of the 
Department’s negative determination 
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regarding eligibility for workers and 

former workers of the subject firm to 

_apply for Trade Adjustment Assistance 

(TAA) and Alternative Trade 
Adjustment Assistance (ATAA). The 
negative determination notice 
applicable to workers of Agilent 
Technologies, Assurance Solutions, 
Roseville, California (TA—W-—58,245) 
and Agilent Technologies, Assurance 
Solutions, Colorado Springs, Colorado 
(TA—W-58,245A) was signed on 
December 20, 2005, and published in 
the Federal Register on January 10, 
2006 (71 FR 1556). The subject worker 
group develops software for the 
telecommunications industry. 

The petition, filed on October 27, 

2005, was denied because the 
“contributed importantly” group 
eligibility requirement of Section 222 of 
the Trade Act of 1974, as amended, was 
not met, and there was not a shift in © 
production abroad. 

The petitioner contends that software 
development should be considered 
production, that workers engaged in 
software writing and development 
should be considered as engaged in 
production and that production of 
software shifted to China, India iad 
Scotland. 

Since the issuance of the negative 
determination, the Department has 
revised its interpretation of an article to 
acknowledge that there are tangible and 
intangible articles and to clarify that the 
production of intangible articles can be 
‘distinguished from the provision of 
services. Software and similar intangible 
goods that would have been considered 
articles for the purposes of the Trade 
Act if embodied in a physical medium 
will now be considered to be articles 

ardless of their method of transfer. 
In response to the request for- 

. reconsideration, a company official was 
contacted for clarification on the shift of 
software production abroad. The 
company official stated that, beginning 
in October 2005, production shifted 
abroad and software was being brought 
back into the United States from India 
and Scotland. 

In accordance with Section 246 the 
Trade Act of 1974, as amended, the 
Department herein presents the results _ 
of its investigation regarding 

certification of eligibility to apply for 

- ATAA for older workers. In order for the 
Department to issue.a certification of 
eligibility to apply for ATAA, the group 
eligibility requirements of Section 246 
of the Trade Act, as amended, must be 
met. The Department has determined in 
this case that the requirements of 

Section 246 have been met. 

A significant number of workers at the 
firm are age 50 or over and possess 


skills that are not easily transferable. 
Competitive conditions within the 
industry are adverse. 


Conclusion 


After careful review of the 
information obtained in the 
reconsideration investigation, I 
determine that a shift of production 
followed by increased imports of 
software like or directly competitive 
with those produced by the subject 
workers contributed importantly to 
separations at the subject firm. In 
accordance with the provisions of the 
Act, I make the following certification: 


All workers of Agilent Technologies, _ 
Assurance Solutions, Roseville, California 
(TA-W-58,245), and Agilent Technologies, 
Assurance Solutions, Colorado Springs, 
Colorado (TA—W-—58,245A), who became 
totally or partially separated from 
employment on or after October 27, 2004, 
through two years from the date of this 
certification, are eligible to apply for ¥ 
adjustment assistance under Section 223 of 
the Trade Act of 1974, and are eligible to 
apply for alternative trade adjustment 
assistance under Section 246 of the Trade Act 
of 1974. 


Signed in Washington, DC, this 25th day of 
April, 2006. 
Elliott S. Kushner, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E6-6819 Filed 54-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,893; TA-W-58,893V; TA-W- 
58,893W] 


Agilent Technologies, inc., Automated 
Test Group Semiconductor Test 
Solutions Including On-Site Leased 
Workers Of Voit, Santa Rosa, CA; 
Including Employees of Agilent 
Technologies, inc. Automated Test 
Group, Semiconductor Test Solutions, 
Santa Rosa, CA; Located in Bethesda, 
MD; Located in Schaumburg, IL; 
Amended Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance and Alternative 
Trade Adjustment Assistance | 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273), and 
section 246 of the Trade Act of 1974 (26 
U.S.C. 2813), as amended, the 
Department of Labor issued a 
Certification Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance and Alternative Trade 
Adjustment Assistance on March 29, 
2006, applicable to workers of Agilent 


Technologies, Inc., Automated Test 
Group, Semiconductor Test Solutions, 
including on-site leased workers of Voit, 
Santa Rosa, California. The notice was 
published in the Federal Register on 
April 17, 2006 (71 FR 19753). 


At the request of a company official, 
the Department reviewed the 
certification for workers of the subject 
firm. 


New information shows that worker 
separations have occurred involving 
employees of the Santa Rosa, California 
facility of Agilent Technologies, Inc., 
Automated Test Group, Semiconductor 
Test Solutions located in Bethesda, 
Maryland and Schaumburg, Illinois. Ms. 
Laura Bodner and Mr. John Boehne 
provided marketing and sales support 
services for the production of Radio 
Frequency (RF) Content for the Agilent 
93000 Tester at the Santa Rosa, 
California location of the subject firm. 


Based on these findings, the 
Department is amending this 
certification to include employees of the 
Santa Rosa, California facility of the 
subject firm located in Bethesda, 
Maryland and Schaumburg, Illinois. 

The intent of the Department’s 
certification is to include all workers of 
the Santa Rosa, California location of 
the subject firm who was adversely _ 


affected by increased company imports. — 


The amended notice applicable to 


TA-W-58,893 is hereby issued as 


follows: 


All workers of Agilent Technologies, Inc., 
Automated Test Group, Semiconductor Test 
Solutions, including on-site leased workers 
of Voit, Santa Rosa, California (TA—W-— 
58,893) including employees of Agilent 
Technologies, Inc., Automated Test Group, 
Semiconductor Test Solutions, Santa Rosa, 
California located in Bethesda, Maryland 
(TA—W-58,893V) and Schaumburg, Illinois 
(TA—W-58,893W), who became totally or 
partially separated from employment on or 
after February 22, 2005 through March 29, 
2008, are eligible to apply for adjustment 
assistance under section 223 of the Trade Act 
of 1974 and are also eligible to apply for 
alternative trade adjustment assistance under 
section 246 of the Trade Act of 1974. 


Signed at Washington, DC this 21st day of 
April 2006. 
Elliott S. Kushner, 


Certifying Officer, Division of Trade 
Adjustment Assistance. 


[FR Doc. E6-6839 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 
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DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,583] 


Air Products and Chemicals, Inc. 
Including On-Site Leased Workers of 
Shaw Maintenance, Inc. Pace, FL; 
Notice of Affirmative Determination 
Regarding Application for 
Reconsideration 


By application of March 10, 2006, the 
subject company requested 
administrative reconsideration of the 
Department of Labor’s Notice of 
Negative Determination Regarding 
Eligibility to Apply for Worker 
Adjustment Assistance, applicable to 
workers of the subject firm. The 
Department’s Notice of determination. 
was issued on February 15, 2006, and 
published in the Federal Register on 
March 10, 2006 (71 FR 12396). 


The initial determination identifies 
ammonia nitrate and nitric acid as the 
articles produced at the subject facility. 
The request for reconsideration states 
that the import-impacted article is - 
ammonia nitrate (prills and solution). 


The request for reconsideration 
alleges that the subject company’s 
customers may have indirectly 
purchased foreign-produced ammonia 
nitrate from brokers and provides 


additional information regarding foreign 


produced ammonia nitrate. 
The Department has carefully 


reviewed the request for reconsideration - 


and has determined that the Department 
will conduct further investigation based 
on new information provided by the 
company official. 


Conclusion 


After careful review of the 
application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the Department of 
Labor’s prior‘decision. The application 
is, therefore, granted. 

Signed at Washington, DC, this 20th day of 
April 2006. 
Elliott S. Kushner, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E6—6820 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR. 


Employment and Training 
Administration 


[TA-W-58,226] 


Alcan Packaging—Cebal Americas, a 
Division of Alcan, inc., Pechiney 
Plastic Packaging, Cypress, CA; 
Amended Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance and Negative 


Determination Regarding Eligibility To 


Apply for Alternative Trade AdjuStment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273), and 
Section 246 of the Trade Act of 1974 (26 
U.S.C. 2813), as amended, the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance and a 
Negative Determination Regarding 


_ Eligibility To Apply for Alternative 


Trade Adjustment Assistance on 
November 23, 2005, applicable to 
workers of Alcan Packaging—Cebal 
Americas, a division of Alcan, Inc., 
Cypress, California. The notice was 
published in the Federal Register on 
December 15, 2005 (70 FR 74368). 

At the request of the State agency, the 
Department reviewed the certification 
for workers of the subject firm. The 


' workers were engaged in the production 


of plastic tubing. 

New information provided to the 
Department shows that some of the 
workers separated from employment at 
the subject firm had their wages 
reported under a separate 
unemployment insurance (UI) tax 
account for Pechiney Plastic Packaging. 

Based on this new information, the 
Department is amending the 
certification to include workers of Alcan 
Packaging—Cebal Americas, a division 


_of Alcan, Inc., Cypress, California, 


whose wages are reported to Pechiney 
Plastic Packaging. 

The intent of the Department’s 
certification is to include all workers of 
Alcan Packaging—Cebal Americas, a 
division of Alcan, Inc., Cypress, 
California, who were adversely affected 
by a shift in production of plastic tubing 
to Mexico. 

The amended notice applicable to TA- 
W-58,226 is hereby issued as follows: 


All workers of, Alcan Packaging—Cebal 
Americas, a division of Alcan, Inc., Pechiney 
Plastic Packaging, Cypress, California, who 
became totally or partially separated from 
employment on or after October 28, 2004, 
through November 23, 2007, are eligible to 
apply for adjustment assistance under 
Section 223 of the Trade Act of 1974. 


I further determine that all workers of 
Alcan Packaging—Cebal Americas, a’ 
division of Alcan, Inc., Pechiney Plastic 
Packaging, Cypress, California, are 
denied eligible to apply for alternative 
trade adjustment assistance under 
Section 246 of the Trade Act of 1974. 

Signed at Washington, DC, this 20th day of 
April 2006. : 

Linda G. Poole, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6-6818 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P_. 


DEPARTMENT OF LABOR > 


Employment and Training 
Administration 


[TA-W-59,052] 


Array-Hartland, Hartland, Wisconsin; 
Notice of Intent To Terminate 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance and Alternative Trade 
Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U:S.C. 2273), and 
section 246 of the Trade Act of 1974, as 
amended, (26 U.S.C. 2813), the 
Department of Labor issueda . 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance and 
Alternative Trade Adjustment 
Assistance on April 7, 2006, applicable 
to workers of Array-Hartland, Hartland, 
Wisconsin. The notice was published in 
the Federal Register on April 18, 2006 
(71 FR 19899). 

At the request of the State agency, the 
Department reviewed the certification 
for workers of the subject firm. The 
State provided information indicating 
that the workers are covered under an 
existing certification of eligibility to 
apply for adjustment assistance under 
petition number TA—W-55,554, which 
does not expire until September 24, 
2006. 

The review of TA-W-55,554 shows | 
that the company name is AMG Instore 
Inc., Hartland Division of Array 
Marketing Group. Although, the name 
varies somewhat from the company 
name under this certification (TA-W— 
59,052), the worker group and location 
are the same. The workers produce 
point of purchase signs and displays at 
340 Maple Avenue, Hartland, 
Wisconsin. 

Since the worker group was covered 
by a TAA certification when the 


_ decision for TA-W-59,052 was issued 


on April 7, 2006, it is the Department’s 
intent to terminate this certification in 


| 
| 
| 
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order to avoid an overlap in worker 
group coverage. 

Any persons showing a substantial 
interest in the termination of this 
certification are invited to submit 
written comments to the Director, 
Division of Trade Adjustment 
Assistance, U.S. Department of Labor, 
Room C-5311, 200 Constitution 
Avenue, NW., Washington, DC 20210. 
Submit written comments not later than 
May 15, 2006. 

ed in Washington, DC, this 19th day of 
April, 2006. 
Linda G. Poole, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
{FR Doc. E6-6840 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,215] 


Bespak, Inc., Tenax Corporation, 
Castleton Group, Apex, NC; Amended © 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance and Alternative Trade 
Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273), and 
Section 246 of the Trade Act of 1974 (26 
U.S.C. 2813), as amended, the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance and 
Alternative Trade Adjustment 
Assistance on December 2, 2005, 
applicable to workers of Bespak, Inc., 
Apex, North Carolina. The notice was 
published in the Federal Register on 
December 21, 2005 (70 FR 75841). The 


determination was amended on January | 


20, 2006, to include workers of the 
subject firm whose wages were reported 
under, Tenax Corporation, a member of 
the Bespak Group. The notice was 
published in the Federal Register on 
January 31, 2006 (71 FR 5071). 

At the request of a company official, 
the Department again reviewed the 
certification for workers of the subject 
firm. The workers produce drug 
delivery devices (inhalers, bags, pumps, 
LV. lines, and syringes). 

The company official provided 
information to the Department 
confirming that some of the workers 
wages at the subject firm are reported 
under the Unemployment Insurance tax 
account for Castleton Group. 

Based on this new information, the 
Department is again amending the 
certification to include workers of 


Bespak, Inc., Tenax Corporation, Apex, 
North Carolina, whose wages are 
reported to Castleton Group. 

The amended notice app icable to 
TA-W-58,215 is hereby issued as 
follows: 


All workers of Bespak, Inc., Tenax 
Corporation, Castleton Group, Apex, North, 
Carolina, who became totally or partially 
separated from employment on or after 
October 25, 2004, through December 2, 2007, 
are eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1974, 
and are also eligible to apply for alternative 
trade adjustment assistance under Section 
246 of the Trade Act of 1974. | 


_ Signed at Washington, DC, this 20th day of 
April, 2006. 
Linda G. Poole, 
Certifying Officer, Division of Trade’ 
Adjustment Assistance. 
[FR Doc. E6-6817 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration = 


[TA-W-58,037] 


Cabot Corporation, Supermetals 
Division, Boyertown, PA; Notice of 
Negative Determination on Remand 


The United States Court of 
International Trade (USCIT) granted the 
Secretary of Labor’s motion for a 


-voluntary remand for further 


investigation in Former Empleyees of 
Cabot Corporation, Supermetals 
Division, Boyertown, Pennsylvania v. 
Elaine Chao, U.S. Secretary of Labor, 
No. 05-00674. 

The Department’s initial denial for the 
workers of Cabot Corporation, 
Supermetals Division, Boyertown, 
Pennsylvania (hereafter “‘Cabot’’), issued 
on November 14, 2005 and published in 
the Federal Register on December 6, 
2005 {70 FR 72655), was based on the 
finding that ‘‘contributed importantly” 
group eligibility requirement of Section 
222 of the Trade Act of 1974, as 
amended, was not met, nor was there a 
shift in production from that firm to a 
foreign country. The “contributed 
importantly” test is generally 
demonstrated through a survey of the 
workers’ firm’s customers. The survey 
revealed no imports of tantalum powder 
during the relevant period. The subject 
firm did not import tantalum powder 
nor did it shift production to a foreign 
country during the relevant period. 

On December 8, 2005, the petitioner 
requested administrative 
reconsideration, asserting that the 
decline in tantalum powder production 


at the subject firm was a result of the 
subject company purchasing the ‘“‘same 
items from European companies”, 
subject firm’s ‘“‘take or contracts, 
and foreign competition. 

On January 5, 2006, the Department 
issued a Dismissal of Application for 
Reconsideration, published in the 
Federal Register on January 17, 2006 
(71 FR 2566), stating that the 
application did not contain new 
information supporting a conclusion 
that the determination was erroneous, 
and also did not provide a justification 
for reconsideration of the determination 
that was based on either mistaken facts 
or a misinterpretation of facts or of the 
law. 

After the petitioner sought review by 
the USCIT, the Department requested a 
voluntary remand since the petitioner 
requested that the Department conduct 
a further investigation of whether there 
was an increase of imports of tantalum 
powder during the relevant time period. 
The review of the initial investigation 
revealed that the confidential data 
request received from the subject firm 
during the initial investigation refers to 

“tantalum” as a product manufactured 
by the subject firm during the relevant 
time period. The Department contacted 
the subject company official to verify 
the exact products manufactured by the 
subject firm during the relevant time 


- period. The company official reported 


that ‘‘tantalum powder and tantalum 
wire’ were products manufactured by 
the subject firm during the relevant time 
period. Consequently, the Department 
conducted an investigation to determine 
if the workers were impacted by imports 
of ‘‘tantalum powder and tantalum 
wire” or a shift in production abroad 
occurred during the relevant period. 
The investigation revealed that the 


~ subject firm did not import “tantalum 


powder and tantalum wire’’, nor did it 
shift production of “tantalum powder 
and tantalum wire” to a foreign country. 
The investigation further revealed that 
all declines in sales and production of 
tantalum powder and tantalum wire at 
the subject firm are attributed to a loss 
in foreign market sales. 

The subject firm provided two major 
declining customers, one a foreign 


- company and another which appeared 


to be a domestic company. The 
Department conducted a customer 
survey with the major declining 
customer. The investigation revealed 
that the domestic customer purchases of 
tantalum powder and tantalum wire 
from the subject firm was for the 
purpose of exporting these products to 
its foreign manufacturing facilities. This 
customer does not import tantalum 
powder and tantalum wire into the 
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United States and it uses all of tantalum 
products in production abroad. 


Conclusion 


After reconsideration on remand, I 
affirm the original notice of negative 
determination of eligibility to apply for 
adjustment assistance for workers and 
former workers of Cabot Corporation, 
Supermetals Division, Boyertown, 
Pennsylvania. 

Signed at Washington, DC, this 21st day of 
April, 2006. 

Elliott S. Kushner, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6—6815 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training © 
Administration 


[TA-W-58,637] 


Carolina Mills, Inc., Plant No. 9, 
Vaidese, NC; Notice of Affirmative 
Determination Regarding Application 
for Reconsideration 


By application of March 28, 2006, the 
subject company requested 
administrative reconsideration of the 
Department of Labor’s Notice of 
Negative Determination Regarding 
Eligibility to Apply for Worker 
Adjustment Assistance, applicable to 
workers of the subject firm. The 
Department’s determination was signed 
on February 24, 2006, and the Notice of 
determination was published in the 
Federal Register on March 22, 2006 (71 
FR 14550). 

The subject company filed for Trade 


_ Adjustment Assistance (TAA) and 


Alternative Trade Adjustment 
Assistance (ATAA) as a secondarily 
affected company, alleging loss of dying 
and finishing business from customers 
who are import-impacted. 

The negative determination was based 


on the findings that the subject 


company did not shift commission 
dying and finishing of fabric to a foreign 
country or import fabric that has been 
dyed and finished, and that the subject 
company’s customers did not increase 
imports of commission dyed and 
finished fabric during the relevant 
period. The Department determined that 
because apparel is not considered like 
or directly competitive with fabric, 
increased imports of apparel cannot be 
a basis for TAA certification for the 
subject worker group. 

The Department has carefully 
reviewed the request for reconsideration 
and has determincd that the Department 


will conduct an investigation to 
determine whether the subject workers 
supplied components to a company 
adversely impacted by imports and 
whether the workers are eligible to 
apply for TAA and ATAA. 


Conclusion 


After careful review of the 
application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the Department of 
Labor’s prior decision. The application 
is, therefore, granted. 

Signed at Washington, DC, this 21st day of 
April 2006. 

Elliott S. Kushner, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6-6821 Filed 54-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,150] 


Demetron Kerr, Danbury, CT; Notice of 
Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on April 4, 
2006 in response to a worker petition 
filed by a single worker on behalf of 
workers at Demetron Kerr, Danbury, 
Connecticut. 

The petition regarding the 
investigation has been deemed invalid. 
Valid petitions must be filed by three or 
more workers, by a duly authorized 
representative of such workers, by 
employers of such workers, by one-stop 
operators, or by one-stop partners. 
Consequently, the investigation has 
been terminated. 

Signed at Washington, DC, this 17th day of 
April 2006. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6—6848 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 
Employment and 
Administration 

[TA-W-59,159] 

Eagle Picher, Hillsdale, Ml; Notice of 
Termination of investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on April 5, . 


2006 in response to a worker petition 
filed by a state agency representative on 
behalf of workers at Eagle Picher, 
Hillsdale, Michigan. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed at Washington, DC this 14th day of 
April 2006. 

Richard Church, 


’ Certifying Officer, Division of Trade 


Adjustment Assistance. 
[FR Doc. E6-6855 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-57,582 and TA-W-57,582B] 


EPEC, LLC, New Bedford, MA; EPEC, 
LLC, Bethel, CT; Amended Notice of 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance and Negative 
Determination Regarding Eligibility To 
Apply for Alternative Trade Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273), and 
Section 246 of the Trade Act of 1974 (26 
U.S.C. 2813), as amended, the 
Department of Labor issued a 
Certification Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance and a Negative 
Determination Regarding Eligibility to 
Apply for Alternative Trade Adjustment 
Assistance on August 16, 2005, 
applicable to workers of EPEC, LLC, 
New Bedford, Massachusetts. The notice 
was published in the Federal Register 
= = tember 8, 2005 (70 FR 53390). 

e request of a company official 
sn tthe State agency, the Department 
reviewed the certification for workers of 
the subject firm. New information 
shows that worker separations have 
occurred involving employees of the 
New Bedford, Massachusetts facility of 
EPEC, LLC located in Bethel, 
Connecticut. The Bethel Connecticut 
workers provide support function 
services for the production of printed 
circuit boards at the New Bedford, 
Massachusetts location of the subject 
firm. 

Based on these findings, the 
Department is amending this 
certification to include employees of the 
New Bedford, Massachusetts facility of 
EPEC, LLC located in Bethel, 
Connecticut. 

The intent of the Department's 
certification is to include all workers of 
EPEC, LLC, New Bedford, 
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Massachusetts, who were adversely 
affected by imports. 

The amended notice applicable to 
TA-W-57,582 is hereby issued as 
follows: 


All workers of EPEC, LLC, New Bedford, 
Massachusetts (TA—-W-—57,582), including 
employees of EPEC, LLC, New Bedford, 
Massachusetts located in Bethel, Connecticut. 
(TA—W-57,582B), who became totally or 
partially separated from employment on or 
after July 15, 2004, through August 16, 2007, 
are eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1974; 


and I further determine that all workers 
of EPEC, LLC, New Bedford, 
Massachusetts (TA—W-—57,582), 
including employees of EPEC, LLC, New 
Bedford, Massachusetts located in 
Bethel, Connecticut (TA—W-—57,582B), 
are denied eligibility to apply for 
alternative trade adjustment assistance 
under Section 246 of the Trade Act of 
1974. 

Signed at Washington, DC this 20th day of 
April 2006. 
Linda G. Poole, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E6-6814 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR | 


Employment and Training 
Administration 


Investigations Regarding Certifications 
of Eligibility To Apply for Worker 
Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (‘‘the Act’’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Division of Trade 


. Adjustment Assistance, Employment 


and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 


APPENDIX 


request a public hearing, provided such. 
request is filed in writing with the 
Director, Division of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 15, 2006. 


Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Division of Trade 
Adjustment Assistance, at the address 
shown below, not later than May 15, 
2006. 


The petitions filed in this case are 
available for inspection at the Office of 
the Director, Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, U.S. 
Department of Labor, Room C-5311, 200 
Constitution Avenue, NW., Washington, 
DC 20210. 


Signed at Washington, DC this 26th day of 
April 2006. 
Erica R. Cantor, 


Director, Division of Trade Adjustment 
Assistance. 


[TAA Petitions Instituted Between 4/17/06 and 4/21/06] 


Subject firm (petitioners) 


Location 


Date of 
institution 


First Choice Staff, Inc. (State) 
Moore Wallace (Comp) 


Irvine, CA ....... 
Libertyville, IL 


Unilever Best Foods, Inc. (State) 
General Motors Corp. (Wkrs) 


04/17/06 
04/17/06 


Merced, CA 


04/17/06 


Warren, MI. 


Lear Corporation (UAW) 


04/17/06 


Elsie, MI 


Cigna Healthcare (Wkrs) 


04/17/06 


Columbus, OH .. 


Werner Co. (Comp) 


04/17/06 


Anniston, AL . 


York Group, Inc. (The) (Wkrs) 


Master Products (State) 


North American Communications (Wkrs) 


04/17/06 


Marshfield, MO 
Duncansville, PA 


04/18/06 
04/18/06 


Wabash, IN 


Stolt Sea Farm (State) 


04/18/06 


Stratford, CT 


Waterbury Rolling Mills Olin 
(Comp). 
McGehee Industries (State) 


04/18/06 


Corporation | Waterbury, CT 


04/18/06 


McGehee, AR 


3D Materials Handling, LLC (Comp) 


04/18/06 


Gorham, NH 


04/18/06 


Swift Galey (Wkrs) . 
Oakwood ‘international (Wkrs) 


Easton Sports, Inc. (State) 


Delta Technical Coatings, Inc. (Wkrs) 


Columbus, GA 
Granger, IN 


04/18/06 
04/18/06 


Whittier, CA . 


04/18/06 


Van Nuys, CA .. 


Nashua Corporation (Wkrs) 


04/18/06 


Jeferson City, TN 


ReadyHosting, Inc. (Wkrs) 


04/18/06 


Kenosha, WI . 


Coleman Cable, inc. (Comp) 


04/18/06 


Miami Lakes, FL 


Eagle Picher (State) 


04/19/06 


Jonesville, MI 


04/19/06 


Yale Industries (State) 
Tenneco (Comp) 


Yale, Ml 


04/19/06 


Sterling Heights, MI .... 


Securitas Security Service (State) 
Newco Fibre Company (Comp) 
Saint-Gobain Ceramics (Comp) 
Kimberly-Clark (Comp) 


Convatec-A Bristol Myers Squibb Co. (Wkrs) ... 


04/19/06 


Greensboro, NC 


04/19/06 


Omaha, NE . 


04/19/06 


Charlotte, NC 


04/20/06 


East Granby, CT 


04/20/06 


Neenah, WI ... 


04/20/06 


New Breed Corp. (Wkrs) 


Steed Sales Co., inc. (Comp) 
True North Foods, US Inc. (Wkrs) 
Universal Mfg. Corp. (Comp) 


Kodak Graphics Solutions and Services (Wkrs) 


Danville, KY . 
Kearneysville, WV 


04/20/06 
04/20/06 


Bowdon, GA 


04/20/06 


Stratford, CT 


04/20/06 


Shelby, NC 


04/20/06 


; 
& 
a 
04/14/06 
59253 ...... | | 04/20/06 
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[TAA Petitions Instituted Between 4/17/06 and 4/21/06] 


Date of Date of 
TA-W Subject firm (petitioners) Location institution petition 
Bake Layman Lumber Co., Inc. (Comp) ......:.............. | Naches, WA 04/20/06 04/19/06 
§9255. .....: Regal Manufacturing Co., inc. (Comp) .............. Hickory, NC 04/21/06 04/06/06 
56256 ........ Caraustar Industries, Inc. (Comp) Blairs, VA 04/21/06 04/20/06 
69257 -...::: Systems West (Comp) ...........::ssseesseeeeeeeeeneeeeees Oakbrook, IL ........ 04/21/06 04/20/06 
Johnson Controls, Inc. (State) Holland, MI 04/21/06 04/20/06 
59259 Nautilus, lnc: (State) Tyler, TX 04/21/06" 04/20/06 
SS260-....... Capital City Press, Inc. (Comp) ............:::ceeeee Montpelier, VT 04/21/06 04/14/06 
59261 ....... Gould Packaging, Inc. (WkrS) Dekalb, IL ..... 04/21/06 04/20/06 
50262: ...... Nokia Enterprise Solutions (Wkrs) Irving, TX ......... 04/21/06 04/10/06 
59263 *...... A-Bust Tool and Mfg. Co., Inc. (Wkrs) .............. Hammond, IN 04/21/06 04/21/06 . 
Johnson Diversey S) | E. Stroudsburg, PA 04/21/06 04/15/06 


[FR Doc. E6—6856 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,129] 


Fraser Paper Ltd., Gorham, NH; Notice 
of Termination of investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on March 31, 
2006 in response to a worker petition 
filed by the United Steel Workers of 
America, Local 475 on behalf of workers 
at Fraser Paper LTD, Gorham, New 
Hampshire. 

The petitioning group of workers is 
covered by an active certification, (TA- 
W-59,031) which expires on April 14, 
2008. Consequently, further 
investigation in this case would serve 
no purpose, and the investigation has 
been terminated. 

Signed at Washington, DC this 14th day of 
April 2006. 

Elliott S. Kushner, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6—6847 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,122] - 


LeSportSac Inc., Dandridge, TN; Notice 
of Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on March 30, 
2006, in response to a petition filed by 
a company official on behalf of workers 


at LeSportSac Inc., Dandridge, 
Tennessee. 


The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. - 

Signed at Washington, DC, this 14th day of 
April, 2006. 

Linda G. Poole, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6-6846 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,056] 


Lollytogs, Ltd., Greensboro, NC; 
Notice of Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on March 16, 
2006 in response to a worker petition 
filed on behalf of workers at Lollytogs, 
Ltd., Greensboro, North Carolina. 


The Department issued a negative 
determination (TA—W-—59,060) 
applicable to the petitioning group of 
workers on April 3, 2006. No new 
information or change in circumstances 
is evident which would result in a 
reversal of the Department’s previous 
determination. Consequently, further 
investigation would serve no purpose, 
and the investigation has been 
terminated. 

Signed at Washington, DC this 14th day of 
April 2006. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6-6845 Filed 54-06; 8:45 am] 


BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-56,088] 


Maytag Corporation, Now Known as 
Whiripool Corporation, Newton 
Laundry Products Division, Newton, 
1A; Amended Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273), the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance on 
December 23, 2004, applicable to 
workers of Maytag Corporation, Newton 
Laundry Products Division, Newton, 
Iowa. The notice was published in the . 
Federal Register on January 24, 2005 
(70 FR 3391). 

At the request of State agency, the 
Department reviewed the certification 
for workers of the subject firm. The 
workers are engaged in the production 
of laundry washers and dryers. 

New information provided by the 
company shows that Maytag 
Corporation, Newton Laundry Products 
Division, became known as Whirlpool 
Corporation, Newton Laundry Products 
Division following a merger in April 
2006. Workers separated from 
employment at the subject firm had 
their wages reported under a separate 
unemployment insurance (UI) tax 
accounts for Whirlpool Corporation, 
Newton Laundry Products Division. 

Accordingly, the Department is 
amending this certification to properly 
reflect this matter. 

The intent of the Department’s 
certification is to include all workers of 
Maytag Corporation, Newton Laundry 
Products Division, now known as 
Whirlpool Corporation, Newton 
Laundry Products Division who was 


26567 
SE 
| 


26568 


Federal Register/Vol. 71, No. 87/Friday, May 5, 


2006 / Notices 


adversely affected by increased 
customer imports. 

The amended notice applicable to 
TA-—W-56,088 is hereby issued as 
follows: 


All workers of Maytag Corporation, 
Newton Laundry Products, now known as 
Whirlpool Corporation, Newton Laundry 
Products, Newton, Iowa, who became totally 
or partially separated from employment on or 
after November 22, 2003 through December 
23, 2006, are eligible to apply for adjustment 
assistance under Section 223 of the Trade Act 
of 1974. 


Signed at Washington, DC this 20th day of 
April 2006. 
Richard Church, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E6-6813 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-53,039A] 


Planar Systems, Inc., Medical Business 
Unit, Dome Imaging Systems, 
Waltham, MA; Amended Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273), the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance on- 
October 24, 2003, applicable to workers 
of Planar Systems, Inc., Medical 
Business Unit, Waltham, Massachusetts. 

.The notice was published in the Federal 
Register on November 28, 2003 (68 FR 
66878-68779). 

At the request of a company official, 
the Department reviewed the 
certification for workers of the subject 
firm. The workers produce flat panel 
displays and related products. 

New information shows that in April 
2002, Planar Systems, Inc. purchased 
Dome Imaging Systems located in 
Waltham, Massachusetts. Workers 
separated from employment at the 

_ Waltham, Massachusetts location of the 
subject firm had their wages reported 
under the separate Unemployment 
Insurance (UJ) tax account for Dome 
Imaging Systems. 

Accordingly, the Department is 
amending the certification to properly 
reflect this matter. 

The intent of the Department’s 
certification is to include all workers of 
Planar Systems, Inc. who were 
adversely affected by increased | 
company imports. 


The amended notice applicable to 
TA-W-53,039A is hereby issued as 
follows: 


All workers of Planar Systems, Inc. 
Medical Busines$ Unit, Dome Imaging 
Systems, Waltham, Massachusetts (TA—-W- 
53,039A), who became totally or partially 
separated from employment on or after 
September 23, 2002, through October 24, 
2005, are eligible to apply for adjustment _ 
assistance under Section 223 of the Trade Act 
of 1974. 


' Signed at Washington, DC this 20th day of 
April 2006. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6-6812 Filed 54-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,728] 


U.S. Security Associates, Inc. Working 
On-Site at Techneglas, Inc. Pittston, 
PA; Dismissal of Application for 
Reconsideration 


Pursuant to 29 CFR 90.18(C) an 
application for administrative 
reconsideration was filed with the 
Director of the Division of Trade 
Adjustment Assistance for workers at 
U.S. Security Associates, Inc., Working 
On-Site at Techneglas, Inc., Pittston, 
Pennsylvania. The application did not 
contain new information supporting a 
conclusion that the determination was 
erroneous, and also did not provide a 
justification for reconsideration of the 
determination that was based on either 
mistaken facts or a misinterpretation of 
facts or of the law. Therefore, dismissal 
of the application was issued. 


TA-W-58,728; U.S. Security Associates, 
Inc., Working On-Site at 
Techneglas, Inc., Pittston, 
Pennsylvania, (April 24, 2006). 

Signed at Washington, DC, this 26th day of 

April 2006. 

Erica R. Cantor 


Director, Division of Trade Adjustment 
Assistance. 


[FR Doc. E6-6838 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 
Mine Safety and Health Administration 


Proposed Information Collection 
Request Submitted for Public 
Comment and Recommendations; 
Ground Control Plan 


ACTION: Notice. 


SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
paperwork and respondent burden 
conducts a pre-clearance consultation 


. program to provide the general public 


and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 
information in accordance with the 
Paperwork Reduction Act of 1995. 
(PRAQ5) [44 U.S.C. 3506(c)(2)(A)]. This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden (time and 
financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. 


DATES: Submit comments on or before 
July 5, 2006. 

ADDRESSES: Send comments to U.S. 
Department of Labor, Mine Safety and 
Health Administration, John Rowlett, 
Director, Management Services 
Division, 1100 Wilson Boulevard, Room 
2134, Arlington, VA 22209-3939. 
Commenters are encouraged to send 
their comments on a computer disk, or 
via Internet e-mail to 
Rowlett.John@dol.gov, along with an 
original printed copy. Mr. Rowlett can 
be reached at (202) 693-9827 (voice), or 
(202) 693-9801 (facsimile). 


FOR FURTHER INFORMATION CONTACT: 
Contact the employee listed in the 
ADDRESSES” section of this notice. 


SUPPLEMENTARY INFORMATION: 
I. Background 


Each operator of a surface coal mine 
is required under 30 CFR 77.1000 to 
establish and follow a ground control 
plan that is consistent with prudent 
engineering design and which will 
ensure safe working conditions. The 
plans are based on the type of strata 
expected to be encountered, the height 
and angle of highwalls and spoil banks, 
and the equipment to be used at the 
mine. Ground control plans are required 
by 30 CFR 77.1000-1 to be filed with 
the MSHA district Manager in the 
district in which the mine is located. 
The plans are reviewed by MSHA to 
ensure that highwalls, pits, and spoil 
banks are maintained in safe condition 
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through the use of sound engineering 
design. 


II. Desired Focus of Comments 


MSHA is particularly interested in 
comments that: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

¢ Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submissions 
of responses. 

A copy of the proposed information 
collection request can be obtained by 
contacting the employee listed in the 
FOR FURTHER INFORMATION CONTACT 


section of this notice, or viewed on the - 


Internet by accessing the MSHA home 
page (http://www.msha.gov) and then 
choosing “Statutory and Regulatory 
Information” and ‘‘Federal Register 
Documents.” 


Current Actions 


MSHA is seeking to continue the 
requirement for mine operators to 
submit ground control plans to ensure 
that highwalls, pits, and spoil banks are 
maintained in safe condition so that a 
safe working environment is provided 
for miners. 

‘Type of Review: Extension. 

Agency: Mine Safety and Health 
Administration. | 

Title: Ground Control Plan. 

OMB Number: 1219-0026. 

Recordkeeping: § 77.1000—1 states 
that the operator shall file a copy of the 
ground control plan and revisions with 
the Coal Mine Health and Safety District 
or Subdistrict office for the District or 
Subdistrict in which the mine is located 
and shall identify the name and location 
of the mine; the Mine Safety and Health 
Administration identification number if 
known; and the name and address of the 
mine operator. 

Frequency: On occasion 

Affected Public: Business or other he 
profit. 

Respondents: 925. 
_Reponses: 313. 


Total Burden Hours: 2,721 hours. 

- Total Burden Cost (operating/ 
maintaining): $0. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for Office of 
Management and Budget approval of the 
information collection request; they will 
also become a matter of public record. 

Dated at Arlington, Virginia, this 27th day 
of April, 2006. 

David L. Meyer, 

Director, Office of Administration and 
Management. 

[FR Doc. E6-6857 Filed 5—4—06; 8:45 am] 
BILLING CODE 4510-43-P. 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


Records Schedules; Availability and 


Request for Comments 


AGENCY: National Archives and Records 
Administration (NARA). 


_ ACTION: Notice of availability of 


proposed records schedules; request for 
comments. 


SUMMARY: The National Archives and 
Records Administration (NARA). 
publishes notice at least once monthly 
of certain Federal agency requests for 
records disposition authority (records. 
schedules). Once approved by NARA, 


- records schedules provide mandatory 


instructions on what happens to records 
when no longer needed for current 
Government business. They authorize 
the preservation of records of 
continuing value in the National 
Archives of the United States and the 
destruction, after a specified period, of 
records lacking administrative, legal, 
research, or other value. Notice is 
published for records schedules in 
which agencies propose to destroy 
records not previously authorized for 


_ disposal or reduce the retention period 


of records already authorized for 


‘disposal. NARA invites public 


comments on such records schedules, as 
required by 44 U.S.C. 3303a(a). 

DATES: Requests for copies must be 
received in writing on or before June 19, 
2006. Once the appraisal of the records 
is completed, NARA will send a copy of 
the schedule. NARA staff usually 
prepare appraisal memorandums that 
contain additional information 
concerning the records covered by a ~ 
proposed schedule. These, too, may be 
requested and will be provided once the 
appraisal is completed. Requesters will 
be given 30 days to submit comments. 
ADDRESSES: You may request a copy of 
any records schedule identified in this 


notice by-contacting the Life Cycle 
Management Division (NWML) using 
one of the following means (Note the 
new address for requesting schedules 
using e-mail): 

Mail: NARA (NWML), 8601 Adelphi 
Road, College Park, MD 20740-6001. E- 
mail: requestschedule@nara. gov. FAX: 
301-837-3698. 

Requesters must cite the control 
number, which appears in parentheses 
after the name of the agency which 
submitted the schedule, and must 
provide a mailing address. Those who 
desire appraisal reports should so 
indicate in their request. 

FOR FURTHER INFORMATION CONTACT: 
Laurence Brewer, Director, Life Cycle 
Management Division (NWML), 
National. Archives and Records 
Administration, 8601 Adelphi Road, 
College Park, MD 20740-6001. 
Telephone: 301-837-1539. E-mail: 
records.mgt@nara.gov. 


SUPPLEMENTARY INFORMATION: Each year 
Federal agencies create billions of - 
records on paper, film, magnetic tape, 
and other media. To control this 
accumulation, agency records managers 
prepare schedules proposing retention 
periods for records and submit these 
schedules for NARA’s approval, using 
the Standard Form (SF) 115, Request for 
Records Disposition Authority. These 
schedules provide for the timely transfer 
into the National Archives of 


historically valuable records and 


authorize the disposal of all other 
records after the agency no longer needs 
them to conduct its business. Some 
schedules are comprehensive and cover 
all the records of an agency or one of its 
major subdivisions. Most schedules, 


. however, cover records of only one 


office or program or a few series of | 
records. Many of these update 
previously approved schedules, and 
some include records proposed as 
permanent. 

No Federal records are authorized for 
destruction without the approval of the 
Archivist of the United States. This 
approval is granted only after a 
thorough consideration of their 
administrative use by the agency of 
origin, the rights of the Government and 
of private persons directly affected by 
the Government's activities, and 
whether or not they have historical or 
other value. 

Besides identifying the Federal 
agencies and any subdivisions 
requesting disposition authority, this 
public notice lists the organizational 
unit(s) accumulating the records or 
indicates agency-wide applicability in 


‘the case of schedules that cover records 


that may be accumulated throughout an 
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agency. This notice provides the control 

number assigned to each schedule, the 

total number of schedule items, and the 

number of temporary items (the records 

proposed for destruction). It-also 

includes a brief description of the 

temporary records. The records 
schedule itself contains a full 
description of the records at the file unit 
level as well as their disposition. If 
NARA staff has prepared an appraisal 
memorandum for the schedule, it too 
includes information.about the records. 
Further information about the 

disposition process is available on 

request. 


Schedules Pending (ete the New 
Address for Requesting Schedules 
Using E-Mail) 


1. Department of Agriculture, 
Agricultural Marketing Service (N1-— 
136—06-13, 8 items, 8 temporary items). 
Inputs, outputs, master files, system 
documentation, and electronic mail and 
word processing copies associated with 
an electronic information system used 
to collect and report on seed sample 
testing and interstate investigation data. 
This schedule authorizes the agency to - 
apply the proposed disposition 
instructions to any recordkeeping 
medium. 

2. Department of Agriculture, 
Agricultural Marketing Service (N1- 
136—06-3, 7 items, 7 temporary items). 
Inputs, outputs, master files, system 
documentation, and electronic mail and 
word processing copies associated with 
an electronic information system used 
to collect and report on livestock 
industry data as required by the 
Livestock Mandatory Reporting Act of 
1999. This schedule authorizes the 
agency to apply the proposed 
disposition instructions to any 
recordkeeping medium. 

3. Department of Agriculture, 
Cooperative State Research, Education, 
and Extension Service (N1—540—06-1, 
16 items, 16 temporary items). Inputs, 
outputs, master files, system 
documentation, and electronic mail and 
word processing copies associated with 
an electronic information system that 
tracks and reports on the grant 
application approval process for 
agricultural research projects mandated 
by Congress, as well as the allocation 
and disbursement of public funds. Final 
reports and summary information about 
completed and ongoing research were 
previously approved as permanent as 
part of the Current Research Information 
System. This schedule authorizes the 
agency to apply the proposed 
disposition instructions to any 
recordkeeping medium. 


4, Department of Agriculture, 
Cooperative State Research, Education, 
and Extension Service (N1—540-06-3, 8 
items, 8 temporary items). Grant 
records, including funded and 
unfunded award and agreement case 
files, and formula-funded allocation 
records required to monitor 
disbursement and reporting. Also 
included are electronic copies of records 
created using electronic mail and word 


processing. This schedule authorizes the 


agency to apply the proposed 
disposition instructions to any 
recordkeeping medium. 

5. Department of the Air Force, 
Agency-wide (N1-AFU-03-14, 4 items, 
4 temporary items). Medical 
illustrations, photographs, and related 
indexes maintained by medical - 
treatment facilities for instructional and 
reference purposes. 

6. Department of Commerce, U.S. 
Patent and Trademark Office (N1—241— 
05-1, 34 items, 34 temporary items). An 
agency-wide schedule that consists of . 
records pertaining to quality services, 
corporate planning, legal 
administration, information technology 
operations, human resources, finance, 
budget, administrative services, and 
general administrative activities that fall 
outside of the General Records 
Schedules yet support agency 
administrative functions. This schedule 
authorizes the agency to apply the 
proposed disposition instructions to any 
recordkeeping medium. 

7. Department of Commerce, U.S. 
Patent and Trademark Office (N1-241- 
05-2, 16 items, 12 temporary items). — 
Records include Patent and Trademark 
Depository Library administrative files, 
copies of products and publications 
used for public dissemination purposes, 
preliminary input information for 
dissemination of products and- 
publications, short-term information 
dissemination products, and operations 
support files for the dissemination 
function. Proposed for permanent 
retention are recordkeeping copies of 
core agency and program publications, 
related indices, Patent and Trademark 
Depository Library program and 


- publication files, and historical 


reference materials. This schedule 


. authorizes the agency to apply the 


proposed disposition instructions to any 
recordkeeping medium. 

8. Department of Defense, Defense 
Finance and Accounting Service (N1— 
507—06—2, 1 item, 1 temporary item). An 
agency-wide schedule that applies to 
-individual traveler charge card holder 
account files, including charge card 
applications, training certificates, and 
other administrative communications 
and correspondence. 


9. Department of Education, Office of 
the Chief Financial Officer (N1-441-06- 
1, 3 items, 3 temporary items). 
Operating documents and review files 
pertaining to research activities 
involving human subjects. Included are 
Department institutional review board 
procedures and membership rosters, 
meeting minutes, copies of research 
proposals reviewed and decision 
documentation, progress reports, and 
reports of injuries to research subjects. 
Also included are electronic copies of 
records created using electronic mail 


and word processin 


10. Department of Homeland Security, 
Federal Air Marshal Service (N1-560- 
06-4, 12 items, 10 temporary items). 
Records of the Office of the Director 
including reference copies of routine 
correspondence relating to agency 
administrative and operational 
activities, correspondence pertaining to 
investigations of employees, and copies 
of audit reports and background 
documentation. Proposed for permanent 
retention are recordkeeping copies of 
transcripts from congressional inquiries 
or hearings, and reports provided to 
congressional committees. Also 
included are electronic copies of records 
created using electronic mail and word 
processing. 

11. Department of Homeland Security, 
U.S. Coast Guard (N1—26-05-14, 9 
items, 7 temporary items). Inputs and 
outputs associated with an electronic 
information system used to capture, 
link, and distribute contingency plans, 
operational exercises, and lessons 
learned. Also included are the master 
files relating to the plans and exercises, 
and electronic copies of records created 
using electronic mail and word 
processing. Proposed for permanent 
retention are the master files and 
documentation relating to lessons 
learned. 

12. Department of Justice, Federal 
Bureau of Investigation (N1-65—05-6, 6 
items, 3 temporary items). 
Prepublication review requests outside 


_ the scope of agency review and outputs 


associated with an electronic 
information system used to track the 
status of nonofficial publications 
submitted by agency employees. Also 


-included are electronic copies of records 


created using electronic mail and word 
processing. Proposed for permanent 
retention are recordkeeping copies of 
prepublication review files, tracking 
system master files, and system 
documentation. 

13. Department of Transportation, 
Federal Highway Administration (N1- 
406—06-—3), 3 items, 3 temporary items. 
Records of the Office of Transportation 
Management relating to the tracking and 
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reviewing of funding for Intelligent 
Transportation System projects. 
authorized under the Transportation 
Equity Act-21, Sections 5208 and 5209. 
Also scheduled are electronic copies of 
records created using electronic mail 
and word 

14. Department of Transportation, 
Federal Motor Carrier Safety 
Administration (N1—557—05-6, 50 
items, 38 temporary items)..Records 
accumulated by the Office of 
Enforcement and Program Delivery 
including cargo tank reports, 
chronological files, compliance case 


. files, various grant case files, and 


cooperative agreement files. Also 
included are electronic copies of records 
created using electronic mail and word 
processing. Proposed for permanent 
retention are recordkeeping copies of 
commercial driver’s license program 
publications, educational and technical 
assistance publications, Federal 
programs general subject file, and motor 
carrier safety training texts. This 
schedule authorizes the agency to apply 
the proposed disposition instructions to 
any recordkeeping medium. 

15. Department of the Treasury, 
Internal Revenue Service (N1—58—05-7, 
49 items, 42 temporary items). Records 
of the National Research Program 
relating to taxpayer compliance with 
filing income tax returns. Records 
include preliminary survey and study 
design requirements, measurement 
requirements, test documents, system 
design and specification records, and 
study reports. Also included are 
electronic copies of records created 
using electronic mail and word 
processing. Proposed for permanent 
retention are recordkeeping copies of 
sample selection requirements and final 
sample design, study prospectus, data 
dictionaries and electronic final 
research files, executive meeting and 
decision documentation, and internal 
audit reports. 

16. Department of Veterans Affairs, 
Office of General Counsel (N1-15-06-2, 


- 35 items, 33 temporary items). General 


correspondence files, electronic tracking 
and control databases, labor 
management and equal employment 
opportunity case files, real property 
files, requests for information under the 
Freedom of Information Act and Privacy 
Act, hospital reimbursement records, 
debt collection records, litigation files, 


- administrative tort claims, bankruptcy 


records, records concerning 
accreditation of service organization 


_ representatives, budget files, leases, 


patent case files, licensing board 
records, publication reviews, 
interagency agreements, and fiduciary 
records. Also included are electronic 


copies of records created using 
electronic mail and word processing 
records. Proposed for permanent 
retention are recordkeeping copies of 
precedential legal opinions and veteran 
benefit files. 

17. Environmental Protection Agency, 
Agency-wide (N1—412-06-5, 4 items, 3 
temporary items). Employee calendars, 
schedules, logs of daily activities, and 
electronic copies of records created with 
word processing and electronic mail 
applications. Proposed for permanent 
retention are recordkeeping copies of 
substantive information relating to the 
official activities of senior officials and 
assistants, the substance of which has 
not been incorporated into memoranda, 
reports, correspondence, or other 
records in the official files. This 
schedule authorizes the agency to apply 
the proposed disposition instructions to 
any recordkeeping medium. 

18. Environmental Protection Agency, 
Office of Research and Development 
(N1—412—06—21, 5 items, 5 temporary 
items). Inputs, outputs, master files, 
documentation, and software associated 
with an electronic information system 
used for financial management, project 
tracking, human resources management, 
and laboratory implementation plan 
decisions. . 

19. Farm Credit Administration (N1- 
103—06—1, 5 items, 4 temporary items). 
Public information requests and 
employee working papers relating to 
agency studies. Also included are 
electronic copies of records created 
using electronic mail and word 
processing systems. Proposed for 
permanent retention are recordkeeping 
copies of actions and votes of the 
agency’s governing board. 

Dated: April 27, 2006. 

Michael J. Kurtz, 

Assistant Archivist for Records Services— 
Washington, DC. 

[FR Doc. E6-6849 Filed 54-06; 8:45 am] 
BILLING CODE 7515-01-P 


EXECUTIVE OFFICE OF THE 
PRESIDENT 


Office of Management and Budget 
[OMB Bulletin No. 06—01 Correction] 


To the Heads of Executive 
Departments and Establishments; 
Correction to OMB Bulletin No. 06-01, 
Update of Statistical Area Definitions 
and Guidance on Their Uses 


April 25, 2006. 


The Greeley, CO Metropolitan 
Statistical Area is hereby added to the 
Denver-Aurora-Boulder, CO Combined 


Statistical Area. This addition was 
inadvertently omitted when the update 
of the statistical areas was issued in 
bulletin No. 06-01 on December 5, 
2005. 

The Combined Statistical Area is 
defined as follows: 


Denver-Aurora-Boulder, CO 


Combined Statistical Area 

Boulder, CO Metropolitan Statistical 

Area 
Denver-Aurora, CO Metropolitan 
Statistical Area 
Greeley, CO Metropolitan Statistical 
Area 

The Office of Management and Budget 
(OMB) will post on its Web site a copy 
of Bulletin No. 06-01, as corrected by 
this addition. 

The next update of the statistical area . 
definitions will take place this fall. If 
your agency receives expressions of 
interest, by the public or others, in 
optional Combined Statistical Areas, 
OMB will need to receive Congressional 
local opinion as required by section 8 of 
the standards by September 29, 2006, in 
order to ensure that requests can be 
given full consideration as we develop 
the next update. Congressional local 
opinion letters should be addressed to 
the Director of OMB. 

Inquiries concerning the Metropolitan 
and Micropolitan Statistical Area 
Standards and the statistical uses of 
their definitions should be directed to 
Suzann Evinger (202-395-3093). 

Inquiries about uses of the statistical 
area definitions in program 
administration or regulation should be 
directed to the appropriate agency. 

Clay Johnson III, 

Acting Director. 

[FR Doc. 06-4255 Filed 5—4—06; 8:45 am] 
BILLING CODE 3110-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Proposed Collection; Comment 
Request 


Upon written request, copies available 
from: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: Form 2—E under Rule 609; SEC 
File No. 270—222; OMB Control No. 
3235-0233 


Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(“Commission’’) is soliciting comments 
on the collection of information 
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summarized below. The Commission 
plans to submit these existing 
collections of information to the Office 
of Management and Budget (““OMB”’) for 
extension and approval. 

e Form 2-E under the Securities Act 
of 1933, Report of Sales pursuant to 
Rule 609 of Regulation E. Rule 609 
under the Securities Act of 1933, Report 
of Sales 

Under Rule 609 under the Securities 
Act of 1933 (17 CFR 230.609), Form 2- 
E under the Securities Act of 1933 (17 
CFR 239.201) is used by small business 
investment companies or business 
development companies engaged in 
limited offerings of securities to report 
semi-annually the progress of the 
offering, including the number of shares 
sold. The form solicits information such 
as the dates an offering has commenced 
and has been completed, the number of 
shares sold and still being offered, 
amounts received in the offering, and 
expenses and underwriting discounts 
incurred in the offering. This 
information assists the staff in 
determining whether the issuer has 
stayed within the limits of an offering 
exemption. 

Form 2-E must be filed semi-annually 
‘during an offering and as a final report 
at the completion of the offering. Less 
frequent filing would not allow the 
Commission to monitor the progress of 
the limited offering in order to ensure 
that the issuer was not attempting to 
avoid the normal registration provisions 
of the securities laws. 

During the calendar year 2005, there 
were 36 filings of Form 2—-E by 24 
respondents. The Commission 
estimates, based on its experience with 
disclosure documents generally and 
Form 2-E in particular, and based on 

informal contacts with the investment 
company industry, that the total annual 
burden associated with information 
collection, Form 2—E preparation, and 
submission is four hours per filing or 
144 hours for all respondents. 

The estimates of average burden hours 
are made solely for the purposes of the 
Act and are not derived from a 
comprehensive or even representative 
survey or study of the cost of 
Commission rules and forms. 

Written comments are invited on: (a) 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information collected; and (d) ways to. 
minimize the burden of the collection of 


information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology. Consideration will be given 
to comments and suggestions submitted 
in writing within 60 days of this 
publication. 

Please direct your written comments 
to R. Corey Booth, Director/Chief 
Informtion Officer, Securities and 
Exchange Commission, C/O Shirley 
Martinson, 6432 General Green Way, 
Alexandria, Virginia 22312, or send an 
e-mail to: PRA_Mailbox@sec.gov. 

April 19, 2006. 

Nancy M. Morris, 

Secretary. 

[FR Doc. E6-6775 Filed 54-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Submission for OMB Review; 
Comment Request 


Upon written request, copies available 
from: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 

Extension: Form 24F-2; SEC File No. 270- 

399; OMB Control No. 3235-0456. 

- Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501-3520), the Securities 
and Exchange Commission 


- (“Commission’’) has submitted to the 


Office of Management and Budget 
requests for extension of the previously 
approved collections of information 
discussed below. . 

Rule 24f-2 (17 CFR 270.24f-2) under 
the Investment Company Act of 1940 
requires any open-end management 
companies (‘‘mutual funds’’), unit 
investment trusts (‘““UITs”’) or face- 
amount certificate companies | 
(collectively, ‘“‘funds’’) deemed to have 
registered an indefinite amount of 
securities to file, not later than 90 days 
after the end of any fiscal year in which 
it has publicly offered such securities, 
Form 24F-2 with the Commission. 
Form 24F-2 is the annual notice of 
securities sold by funds that 
accompanies the payment of registration 
fees with respect to the securities sold 
during the fiscal year. 

The Commission estimates that 5,509 
funds file Form 24F—2 on the required 
annual basis. The average annual 
burden per respondent for Form 24F—2 
is estimated to be two hours. The total 
annual burden for all respondents to 


117 CFR 274.24. 


_be submitted to OMB within 30 days of 


_ SECURITIES AND EXCHANGE 


Form 24F-2 is estimated to be 11,018 
hours. The estimate of average burden 
hours is made solely for the purposes of 
the Paperwork Reduction Act, and is not 
derived from a comprehensive or even 

a representative survey or study of the 
costs of Commission rules. 

Compliance with the collection of 
information required by Form 24F-2 is 4 
mandatory. The Form 24F-2 filing that 
must be made to the Commission is 
available to the public. An agency may d 
not conduct or sponsor, and a person is 
not required to respond to, a collection 
of information unless it displays a 
currently valid control number. 

General comments regarding the © 1 
above information should be directed to’ ' 
the following persons: (i) Desk officer 
for the Securities and Exchange 
Commission, Office of Information and 5 
Regulatory Affairs, Office of 
Management and Budget, Room 10102, ’ 
New Executive Office Building, i 
Washington, DC 20503, or e-mail to: ] 
David_Rostker@omb.eop.gov; and (ii) R. j 
Corey Booth, Director/Chief Information 
Officer, Securities and Exchange 
Commission, C/O Shirley Martinson, 
6432 General Green Way, Alexandria, 4 
Virginia 22312, or send an e-mail to | 
PRA_Mailbox@sec.gov. Comments must : 


this notice. 
April 25, 2006. 
Nancy M. Morris, 
Secretary. 

[FR Doc. E6-6778 Filed 5—4—06; 8:45 am] - | 
BILLING CODE 8010-01-P 


COMMISSION 


Proposed Collection; Comment 
Request 


Upon written request, copies available 
from: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC ’ 
20549. | 

Extension: Rule 489 and Form F-N; SEC File q 


No. 270-361; OMB Control No. 3235— 
0411. 


Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(“Commission”) is soliciting comments 
on the collection of information { 
summarized below. The Commission 1 
plans to submit these existing 
collections of information to the Office 
of Management and Budget for 
extension and approval: 

e Rule 489 (17 CFR 230.489) under - 
the Securities Act of 1933 (15 U.S.C. 77a 
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et seq.), Filing of Form by Foreign Banks 
and Insurance Companies and Certain of 
Their Holding Companies and Finance 
Subsidiaries; and Form F—N (17 CFR 
239.43), Appointment of Agent for 
Service of Process by Foreign Banks and 
Foreign Insurance Companies and 
Certain of Their Holding Companies and 
Finance Subsidiaries Making Public 
Offerings of Securities in the United 
States. 


Rule 489 (17 CFR 230.489) under the 
Securities Act of 1933 (15 U.S.C. 77a et | 
seq.) requires foreign banks and foreign 
insurance companies and holding 
companies and finance subsidiaries of 
foreign banks and foreign insurance 
companies that are exempted from the 
definition of “investment company” by 
virtue of Rules 3a—1, 3a—5, and 3a—6 
under the Investment Company Act of 
1940 (15 U.S.C. 80a—1 et seq.) to file 
Form F-N under the Securities Act of 
1933 to appoint an agent for service of 
process when making a public offering 
of securities in the United States. 
Approximately seven entities are 
required by Rule 489 to file Form F-N, ' 
which is estimated to require an average 
of one hour to complete. The estimated 
annual burden of complying with the 
rule’s filing requirement is 
approximately eleven hours, as some of 
the entities submitted multiple filings. 


The estimates of average burden hours 
are made solely for the purposes of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.) and are not derived 
from a comprehensive or even 
representative survey or study of the 
cost of Commission rules and forms. 


Written comments are invited.on: (a) 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology. Consideration will be given 
to comments and suggestions submitted 
in writing within 60 days of this 
publication. 

Please direct your written comments 
to R. Corey Booth, Director/Chief 
Information Officer, Securities and 
Exchange Commission, C/O Shirley 
Martinson, 6432 General Green Way, 
Alexandria, Virginia 22312, or send an 
e-mail to: PRA_Mailbox@sec.gov. 


April 25, 2006. 
Nancy M. Morris, 
Secretary. 
[FR Doc. E6—6779 Filed 5—4—06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—-53733; File No. 4-208] 


Intermarket Trading System; Notice of 
Filing and Immediate Effectiveness of 


. the Twenty Second Amendment to the 


ITS Plan Relating to the Change in 
Name From the Cincinnati Stock 
Exchange, Inc., to the National Stock 
Exchange and to the Admission of. the 
NASDAQ Stock Market LLC as an ITS 
Participant 


April 27, 2006. 

Pursuant to Section 11A of the 
Securities Exchange Act of 1934 
(‘“‘Act’’),1 and Rule 608 thereunder,? 
notice is hereby given that on April 19, 
2006, the ITS Participants, through the 
ITS Operating Committee, submitted to 
the Securities and Exchange 
Commission (‘‘Commission”’) a 
proposed amendment (“Twenty Second 
Amendment’’) to the restated ITS Plan.? 
The purpose of the Twenty Second 
Amendment is to recognize the change 
in name from the Cincinnati Stock 
Exchange, Inc., to the National Stock 
Exchange and to admit the NASDAQ 
Stock Market LLC as an ITS Participant. 
Pursuant to Rule 608(b)(3)(ii) under the 
Act,* the ITS Participants designated the 
amendment as concerned solely with 
the administration of the Plan. As a 


‘result, the Twenty Second Amendment 
‘has become effective upon filing with 


the Commission.® At any time within 60 


115 U.S.C. 78k-1. 

217 CFR 242.608. 

3 The ITS Plan is a National Market System 
(“NMS”) plan, which was designed to facilitate 
intermarket trading in exchange-listed equity 
securities based on current quotation information 
emanating from the linked markets. See Securities 
Exchange Act Release No. 19456 (January 27, 1983), 
48 FR 4938 (February 3, 1983). 

The ITS Participants currently include the 
American Stock Exchange LLC (““Amex”’), the 
Boston Stock Exchange, Inc. (“BSE”); the Chicago 
Board Options Exchange, Inc. (“CBOE”); the 
Chicago Stock Exchange (“‘CHX”’), Inc., the 
Cincinnati Stock Exchange, Inc. (“CSE”), the 
National Association of Securities Dealers, Inc. 
(“NASD”), the New York Stock Exchange, Inc. 
(“NYSE”), the Pacific Exchange, Inc. (“PCX”), and 
the Philadelphia Stock Exchange, Inc. (‘‘Phlx”) 
(“Participants”). 

417 CFR 242.608(b)(3)(ii). 

5 The ITS Participants initially filed the Twenty 
Second Amendment on March 17, 2006. The ITS 
Participants amended the filing on April 19, 2006 
to designate the filing as effective on filing pursuant 
to Rule 608(b)(3)(ii) under the Act and to make , 
other technical changes. 


days of the filing of the amendment, the 
Commission may summarily abrogate 
the amendment and require that such 
amendment be refiled in accordance 
with paragraph (a)(1) of Rule 608 and 
reviewed in accordance with paragraph 
(b)(2) of Rule 608, if it appears to the 
Commission that such action is 
necessary or appropriate in the public 


‘interest, for the protection of investors, 


or the maintenance of fair and orderly 
markets, to remove impediments to, and 
perfect the mechanisms of, a national 
market system or otherwise in 
furtherance of the purposes of the Act. 
The Commission is publishing this 
notice to solicit comments from 
interested persons. 


I. Description and Purpose of the 
Proposed Amendment : 

The ITS Participants proposed to 
amend the restated ITS Plan to 
recognize the change in name from the 
Cincinnati Stock Exchange, Inc., to the 
National Stock Exchange and to admit 
the NASDAQ Stock Market LLC as an 
ITS Participant. 


A. Governing or Constituent Documents 
Not applicable. 


B. Implementation of Amendment 


The ITS Participants have manifested 
their approval of the proposed 
amendment by means of their execution - 
of the Twenty Second Amendment. The 
Amendment has become effective upon 
filing. 

C. Development and Implementation 
Phases 


Not applicable. 
D. Analysis of Impact on Competition 
The Participants believe that the 


proposed amendment does not impose 
any burden on competition. 


E. Written Understanding or Agreements 
Relating to Interpretation of, or 
Participation in, Plan 


Not applicable. 


F, Approval by Sponsors in Accordance 
With Plan 

Under section 4(c) of the restated ITS 
Plan, the requisite approval of the 
amendment is achieved by execution of 
the amendment on behalf of each ITS 
Participant. The amendment is so 
executed. 


G. Description of Operation of Facility 
Contemplated by the Proposed 
Amendment 


Not applicable. 
H. Terms and Conditions of Access 
Not applicable. 
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I. Method of Determination and 
Imposition, and Amount of, Fees and 
Charges 


Not applicable. 


J. Method of Frequency of Processor 
Evaluation 


Not applicable. 
K. Dispute Resolution 
Not applicable. 


Il. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed Plan 
amendment is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
No. 4—208 on the subject line. - 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street, NE., 
Washington, DC 20549-1090. 

All submissions should refer to File 
No. 4-208. This file number should be 
included on the subject line if e-mail is 
used. To help the Commission process 
and review your comments more 
efficiently, please use only one method. 
The Commission will post all comments 
on the Commission’s Internet Web site 
(http://www.sec.gov/rules/sro.shtml). 
Copies of the submission, all subsequent 
amendments, all written statements 
with respect to the proposed Plan 
amendment that are filed with the 
Commission, and all written 
communications relating to the 
proposed Plan amendment between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of the filing also will be 
available for inspection and copying at 
the principal office of the ITS. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File No. 4— 
208 and should be submitted on or 
before May 26, 2006. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 


Nancy M. Morris, 


Secretary. 
[FR Doc. E6-6780 Filed 54-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Sunshine Act; Notice of Meeting 


FEDERAL REGISTER CITATION OF PREVIOUS 
ANNOUNCEMENT: [71 FR 25620, May 1, 
2006]. 

STATUS: Closed Meeting. 

PLACE: 100 F Street, NE., Washington, 
DC. 

DATE AND TIME OF PREVIOUSLY ANNOUNCED 
MEETING: Thursday, May 4, 2006 at 2 
p.m. 

CHANGE IN THE MEETING: Additional Item. 
- The following item has been added to 
the 2 p.m. Closed Meeting scheduled for 
Thursday, May 4, 2006: a collection 
matter. 

Commissioner Campos, as duty 
officer, determined that no earlier notice 
thereof was possible. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain 0 if 
any, matters have been added, deleted 
or postponed, please contact the Office 
of the Secretary at (202) 551-5400. 


Dated: May 2, 2006. 
Nancy M. Morris, 
Secretary. 
[FR Doc. 06-4279 Filed 5—3—06; 11:12 am] 
BILLING CODE 8010-01-P 


- SECURITIES AND EXCHANGE > 


COMMISSION 


[Release No. 34—53735; File No. SR-Amex-— 
2006-20) 


Self-Regulatory Organizations; 
American Stock Exchange LLC; Notice 
of Filing of Proposed Rule Change and 
Amendment Nos. 1 and 2 Thereto To 
Amend the Annual Fee for Certain 
Listed Bonds and Debentures 


April 27, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 
(“‘Act’’)1 and Rule 19b—4 thereunder, 
notice is hereby given that on March 22, 
2006, the American Stock Exchange LLC 
(“Amex”’ or “Exchange’’) filed with the 


617 CFR 200.30-3(a)(27). 
115 U.S.C. 78s(b)(1). 
217 CFR 240.19b-4. 


Securities and Exchange Commission 
(“Commission’’) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 
prepared by the Exchange. On April 5, 
2006, the Exchange filed Amendment 
No. 1 to the proposed rule change.? On 
April 24, 2006, the Exchange filed 
Amendment No. 2 to the proposed rule 
change.* The Commission is publishing 
this notice to solicit comments on the 
proposed rule change, as amended, from 


interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange proposes to amend 
Section 141 of the Amex Company 
Guide to increase the annual fee for - 
listed bonds and debentures of 
companies whose equity securities are 
not listed on the Exchange (“Bonds and 
Debentures’’) 5 from $3,500 to $5,000. 

The text of the proposed rule change, 
as amended, is available on the 
Exchange’s Internet Web site (http:// 
www.amex.com), at the Exchange’s 
principal office, and at the 
Commission’s Public Reference Room. | 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 


Exchange included statements 
concerning the purpose of, and basis for, 


_the proposed rule change and discussed 


any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant aspects of such 
statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


Amex proposes to increase the annual 
fee for listed Bonds and Debentures 
from $3,500 to $5,000. Currently, 


3In Amendment No. 1, the Exchange explained 
that its listed bonds and debentures are primarily 
structured products. Amendment No. 1 replaced 
and superseded the original filing in its entirety. 

4In Amendment No. 2, the Exchange clarified 
that the proposed increase in the annual fee for 
bond issues would take effect in January 2007. 
Amendment No. 2 replaced and superseded 
Amendment No. 1 to the original filing in its 
entirety. 

5 The Exchange notes that the fees to which this 
proposal relates are applicable primarily to 
structured products listed on the Exchange as well 
as straight corporate debt. 


a 

4 

4 

| 

| 
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Section 141 of the Amex Company 
Guide provides that an annual fee of 
$3,500 is payable in January of each 
year for Bonds and Debentures. The 
Exchange notes that its Bonds and 
Debentures are primarily structured 
products (e.g., notes with returns tied to 
the performance of an underlying index, 
basket of commodities, etc.). The 
increased annual fees will be applicable 
to Bonds and Debentures currently 
listed as well as new listings. The 
increased fees will be assessed 
commencing January 2007. Beginning 
January 2007, the increased fees will be 
payable by all issuers of Bonds and 
Debentures. 

The Exchange asserts that the 
proposed fee increase will allow Amex 
to better recoup its costs in connection 


- with the delivery of services relating to 


the trading of Bonds and Debentures. 
The Exchange believes that the 
proposed increase in annual fees will 
provide approximately $250,000 of 
additional revenue to Amex for the 2007 
calendar year. 

The Exchange notes that the 
analogous New York Stock Exchange 
LLC (“NYSE”) and NYSE Arca, L.L.C. 
(“NYSE Arca Marketplace’) fees 
applicable to structured products and 
The Nasdaq Stock Market, Inc. fees 
applicable to other securities are $5,000, 
$5,000 and $15,000, respectively.® 
Accordingly, Amex believes that the 
proposed fee increase will have a 
minimal impact on volume but will 
provide additional revenue needed for 
the Exchange to effectively compete. 

The Exchange notes that in recent 
years it has revised a number of fees to 
better align its fees with the actual cost 
of delivering services.? Amex believes 
that the increased fees will help to 
allocate to those market participants 
trading in Bonds and Debentures a fair 
share of the related costs of offering 
such products. 


2. Statutory Basis 


The Exchange believes that the 
proposal is equitable as required by 
Section 6(b)(4) of the Act.® The 
Exchange notes that charging an 


6 See NYSE Listed Company Manual Section 
902.05 (Fees for Listing Structured Products); NYSE 
Arca Marketplace Annual Listing Maintenance Fee 
for Structured Products; NASD Rule 4530(b) (Other 
Securities, Annual Fee). 

7 See Securities Exchange Act Release No. 45360 
(January 29, 2002), 67 FR 5626 (February 6, 2002); 
Securities Exchange Act Release No. 44286 (May 9, 
2001), 66 FR 27187 (May 16, 2001). 

815 U.S.C. 78f(b)(4). Section 6(b)(4) of the Act 
states that the rules of a national securities 
exchange must provide for “‘the equitable allocation 
of reasonable dues, fees, and other charges among 
its members and issuers and other persons using its 
facilities.” 


increased annual fee commencing 
January 2007 to issuers of Bonds and 
Debentures is reasonable given the 
competitive pressures in the industry. 
Accordingly, the Exchange seeks 
through this proposal to better align its 
transaction charges with the cost of 
providing products. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange believes that the 
proposed rule change will not impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


No written comments were solicited 
or received with respect to the proposed 
tule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the Exchange consents, 
the Commission will: 

(A) By order approve such proposed 
rule change, as amended, or 

(B) Institute proceedings to determine 
whether the proposed rule change, as 
amended, should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as amended, is consistent with 
the Act. Comments may be submitted by 
any of the following methods: 


Electronic Comments 


e Use the Commission’s Internet - 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send ane-mailtorule- . 
comments@sec.gov. Please include File 
Number SR—Amex—2006—20 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street, NE., 
Washington, DC 20549-1090. 

All submissions should refer to File 
Number SR-Amex—2006—20. This file 


number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the : 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of the filing also will be 
available for inspection and copying at 
the principal office of the Exchange. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-Amex—2006—20 and should 
be submitted on or before May 26, 2006. 
For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority.® 


Nancy M. Morris, 

Secretary. 

[FR Doc. E6—6777 Filed 5—4—06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION”. 


[Release No. 34-53747; File No. SR-MSRB- 
2005-11] 


Seif-Regulatory Organizations; 
Municipal Securities Rulemaking 
Board; Notice of Filing of Amendment 
No. 2 to Proposed Rule Change 
Relating to Definition of Solicitation 
Under MSRB Rules G-37 and G-38 


May 1, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b—4 thereunder,” 
notice is hereby given that on March 17, 
2006, the Municipal Securities 
Rulemaking Board (“MSRB”’ or 
“Board”’) filed with the Securities and 
Exchange Commission (‘‘SEC” or 
“Commission’’) Amendment No. 2 to 
the proposed rule change as described 


917 CFR 200.30—3(a)(12). 
115 U.S.C. 78s(b)(1). 
217 CFR 240.19b-4. 


j 
| 
| 
| 
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in Items I, II, and III below, which Items 
have been substantially prepared by the 
MSRB. The proposed rule change, 
incorporating Amendment No. 1 (the 
“original proposed rule change’), was 
published for comment in the Federal 
Register on December 20, 2005.% The 
Commission received one comment 
letter regarding the proposal.* The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change, as amended by Amendment No. 
2, from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of - 
the Proposed Rule Change 


In response to comments on the 
original proposal, the MSRB is 
proposing Amendment No. 2 to the 
original proposed rule change. The 
original proposed rule change consists 
of an interpretive notice relating to the 
definition of solicitation for purposes of 
Rule G-37, on political contributions ~ 
and prohibitions of municipal securities 
‘business, and Rule G-38, on solicitation 
of municipal securities business. The 
original proposed rule change, as 
amended by Amendment No. 2, is 
hereinafter referred to as the 
“Solicitation Guidance.” The text of 
Amendment No. 2 is available on the 
MSRB’s Web site (http://www.msrb.org), 
at the MSRB’s principal office, and at - 
the Commission’s Public Reference 
Room. The discussion section of this 
notice focuses on the changes made in 
Amendment No. 2. For an explanation 
of the original proposed rule change, see 
the release cited in footnote 3. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
MSRB included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The MSRB has 
prepared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 


3 See Securities Exchange Act Release No. 52948 
(December 13, 2005), 70 FR 75514. 

4 See letter to Jonathan G. Katz, Secretary, 
Commission, from Leslie M. Norwood, Vice 
President and Assistant General Counsel, The Bond 
Market Association, dated January 10, 2006. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The MSRB previously filed the | 
original proposed rule change to 
provide guidance on the definition of 
“solicitation” as used in Rules G—-37 and 
G-—38. Among other things, the original 
proposed rule change incorporated, by 
means of footnote 2 thereof and the text 
accompanying such footnote, guidance 
on the meaning of solicitation under 
Rule G-37 previously provided in 
certain Question and Answer 
interpretations (the “Rule G—-37 
solicitation Qs&As’’). In response to 
comments received by the Commission 
from a commentator on the original 
proposed rule change,°® the MSRB has 
determined to file Amendment No. 2 
and simultaneously withdraw the Rule 
G—37 solicitation Qs&As. The MSRB has 
also determined to withdraw 
simultaneously obsolete guidance 
previously provided in Question and 
Answer interpretations under former 
Rule G—38 relating to consultants (the 
“former Rule G—38 Qs&As’’) since, as a 
result of the adoption of current Rule G— 
38 in 2005, the consultant provisions to 
which the former Rule G-38 Qs&As 
relate have been superseded and are no 
longer in effect.® 

The commentator on the original 
proposed rule change stated that, in 
certain respects, the guidance on 
solicitation and related matters 
provided in the original proposed rule 
change may not be wholly consistent 
with guidance previously provided by 
the MSRB and that such prior guidance 
should be withdrawn. The commentator 
noted in particular an apparent 
inconsistency between the original 
proposed rule change and a former Rule 
G-—38 Q&A published on March 4, 1999 
relating to circumstances where joint 


ventures between dealers might give rise 


to one of the dealers being considered 
a consultant under former Rule G—38. 
The MSRB agrees that it would be 
appropriate to consolidate its guidance 
on the definition of solicitation for 
purposes of Rules G-37 and G—38 in the 
Solicitation Guidance and therefore is 
filing Amendment No. 2. Amendment 
No. 2 deletes the footnote in the original 
proposed rule change referencing the 
Rule G-37 Solicitation Qs&As (which 
are being withdrawn in the companion 
proposed rule change) and instead 


5 See supra note 4. 

6 See File No. SR-MSRB-2006-1 relating to the 
‘withdrawal of the Rule G—37 solicitation Qs&As 
and the former Rule G-38 Qs&As (the “companion 
proposed rule change”’). 


inserts the substantive language of such 
Qs&As into the text of the Solicitation 
Guidance. Amendment No. 2 and the 
withdrawal of the Rule G—37 solicitation 
Qs&As and former Rule G-38 Qs&As do 
not effect a substantive change in the 
MSRB’s guidance on the definition of 
solicitation as set forth in the original 
proposed rule change. ; 

With respect to the commentator’s 
discussion of former Rule G-38 Q&A of 
March 4, 1999, the range of 
professionals covered by the final 
paragraph of the Solicitation Guidance 
relating to communications by non- 
affiliated professionals is broader than 
the range of professionals previously 
designated within an exception to the - 
definition of consultant under former 
Rule G-38.” Such professionals would 
not be subject to current Rule G—-38 
under the Solicitation Guidance only so 
long as they are not being paid directly 
or indirectly by the dealer for 
communicating with an issuer for the 
purpose of obtaining or retaining 
municipal securities business for the 
dealer (i.e., the professionals are paid 
solely for the provision of professional 
services with respect to the business). 
Professional services provided by a non- 
affiliated person in connection with 
municipal securities business for which 
payments may be made under the final 
paragraph of the Solicitation Guidance 
must in fact constitute bona fide 
services and not be illusory in nature. 
Finally, the MSRB notes that the 
application of the Solicitation Guidance 
is dependent upon the specific facts and 
circumstances and the MSRB has no 
opinion on how the Solicitation 
Guidance would be applied in any 
particular scenario. 


2. Statutory Basis 


The MSRB believes that the proposed 
rule change, as amended by 
Amendment No. 2, is consistent with 
Section 15B(b)(2)(C) of the Act,? which 
provides that the MSRB’s rules shall: 
be designed to prevent fraudulent and 


manipulative acts and practices, to promote 
just and equitable principles of trade, to 


- foster cooperation and coordination with 


persons engaged in regulating, clearing, 
settling, processing information with respect 
to, and facilitating transactions in municipal 
securities, to remove impediments to and 
perfect the mechanism of a free and open 
market in municipal securities, and, in 


7 Former Rule G—38 identified only those persons 
providing legal, accounting or engineering advice as 
qualifying for the exception under appropriate 
conditions, whereas the Solicitation Guidance 
identifies those non-affiliated persons providing 
legal, accounting, engineering or other professional 
services as not being subject to current Rule G-38 
under appropriate conditions. 

815 U.S.C. 780-4(b)(2)(C). 
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general, to protect investors and the public 
interest. 


The MSRB believes that the original 
proposed rule change, as amended by 
Amendment No. 2, is consistent with 
the Act because it will further investor 
protection and the public interest by 
ensuring that dealers understand their 
obligations under MSRB rules designed 
’ to maintain standards of fair practice 
and professionalism, thereby helping to 
maintain public trust and confidence in 
the integrity of the municipal securities 
market. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The MSRB does not believe that the 
original proposed rule change, as 
amended by Amendment No. 2, will 
result in any burden on competition that 
is not necessary or appropriate in 
furtherance of the purposes of the Act 
since it would apply equally to all 
dealers. 


C. Self-Regulatory Organization’s 

Statement on Comments on the 

Proposed Rule Change Received From 
_ Members, Participants, or Others 


Written comments on Amendment 
No. 2 were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

A. By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. ‘ 

The MSRB has requested accelerated 
approval of the proposed rule change. 
The Commission is not granting 
accelerated approval at this time in 
order to allow interested persons to 
comment on this proposal and on the 
companion proposed rule change 
relating to the withdrawal of obsolete 
Question-and-Answer Interpretive 
Guidance under former Rule G—-38, on 
consultants, and certain Question-and- 
Answer Interpretive Guidance relating 
to the definition of “solicitation” under 

‘Rule G—37, on political contributions 
and prohibition on municipal securities 


business.? The MSRB also requested 
that the Commission approve 
Amendment No. 2 and the original 
proposed rule change simultaneously 
with the companion proposed rule 
change. The Commission expects to 
consider these proposals simultaneously 
after the close of their respective 
comment periods. ~ 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as amended, is consistent with 
the Act. Comments may be submitted by 
any of the following methods: . 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-MSRB-2005-11 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street, NE., 
Washington, DC 20549-1090. 

All submissions should refer to File 
Number SR-MSRB-2005-11. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ . 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the MSRB’s offices. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR-MSRB- 


° See File No. SR-MSRB-2006-01. 


2005-11 and should be submitted on or 
before May 26, 2006. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 


_ authority.1° 


Nancy M. Morris, 

Secretary. 

{FR Doc. E6—6804 Filed 5—4—06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53746; File No. SR-MSRB— 
2006-01} 


Self-Regulatory Organizations; 
Municipal Securities Rulemaking 
Board; Notice of Filing of Proposed 
Rule Change and Amendment No. 1 
Relating to Withdrawal of Obsolete 
Question-and-Answer Interpretive 
Guidance Under Former Rule G-38, on 
Consultants, and Certain Question- 
and-Answer interpretive Guidance 
Relating to the Definition of 
“Solicitation” Under Rule G-37, on 
Political Contributions and 
Prohibitions on Municipal Securities 
Business 


May 1, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b—4 thereunder,” 
notice is hereby given that on March 28, 
2006, the Municipal Securities 
Rulemaking Board (“MSRB” or 
“‘Board’’) filed with the Securities and 
Exchange Commission (‘‘SEC”’ or 
“Commission’’) the proposed rule 
change as described in Items I, II, and 
Ill below, which Items have been ~ 
prepared by the MSRB. On April 20, 
2006, the MSRB filed Amendment 
No. 1 to the proposed rule change.* The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change, as amended, from interested 
persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The MSRB is filing with the 
Commission a proposed rule change to 
delete obsolete Question-and-Answer 
(“Q&A”) interpretive guidance under 
former Rule G—38, on consultants, and 
certain Q&A interpretive guidance 
relating to the definition of 
“solicitation” under Rule G-37, on 


1047 CFR 200.30—3(a)(12). 

115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 2 

3’ Amendment No. 1 deletes one additional Q&A 
providing interpretive guidance under Rule G-37 
and former Rule G—38. 
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political contributions and prohibitions 
on municipal securities business. The 
text of the proposed rule change, as 
amended, is available on the MSRB’s 
Web site (http://www.msrb.org), at the 
MSRB’s principal office, and at the 
Commission’s Public Reference Room. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
MSRB included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The MSRB has 
prepared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 

On August 29, 2005, new Rule G—38, 
on solicitation of municipal securities 
business, became effective, superseding 
former Rule G-38 on consultants:* The 
MSRB had previously published a 
number of Q&A interpretations on the 
former rule, none of which continue to 
apply to new Rule G—38 since the 
consultant provisions to which they 
relate are no longer in effect. 
Accordingly, the MSRB is deleting all 
obsolete Rule G—38 Qs&As. In addition, 
the MSRB is deleting three Qs&As and 
partially deleting a fourth Q&A under 
Rule G—37 relating to the definition of 
solicitation of municipal securities 
business (the “Rule G—37 solicitation 
Qs&As’’).5 

In December 2005, the Commission 
published for comment the MSRB’s 
proposed interpretive notice on the 
definition of “solicitation” under Rules 
G—37 and G—38 (the “Solicitation 
Notice’’).© Among other things, the 
Solicitation Notice incorporated, by 
means of footnote 2 thereof and the text 
accompanying such footnote, guidance 
on the meaning of solicitation under 
Rule G—37 previously provided in the 
Rule G—37 solicitation Qs&As. The 
Commission received one comment 


4 SEC Release No. 34-52278 (August 17, 2005); 70 
FR 49342 (August 23, 2005). 

5 The three deleted Rule G—37 solicitation Qs&As 
are published as Qs&As IV.10, IV.11 and IV.13 in 
MSRB Rule Book (January 1, 2006). In addition, the 
last sentence of Q&A IV.18, published in MSRB 
Rule Book (January 1, 2006), is deleted. 

® SEC Release No. 34-52948 (December 13, 2005); 
70. FR 75514 (December 20, 2005). 


letter in response to the Solicitation 
Notice.” The commentator supported 
the Solicitation Notice but suggested 
that the MSRB withdraw all of its prior 
published Q&A guidance regarding the 
definition of solicitation of municipal 
securities business in order to avoid 
potential conflicts between such prior 
Q&A guidance and the Solicitation 
Notice.® 

The MSRB believes that it would be 
appropriate to consolidate its guidance 
on the definition of solicitation for 
purposes of Rules G-37 and G-38 by 
amending its Solicitation Notice and 
simultaneously deleting (1) the Rule 
G—37 solicitation Qs&As, and (2) all 
obsolete Rule G-38 Q&A guidance 
relating to consultants. Thus, in 
addition to the Q&A deletions which are 
the subject of this filing, the MSRB has 
submitted to the Commission a 
companion filing consisting of an 
amendment to the Solicitation Notice 
that would delete footnote 2 in the 
Solicitation Notice, which contains 
references to the Rule G—37 solicitation 
Qs&As, and would instead insert the 
substantive language of those Qs&As 
into the text of the Solicitation Notice.® 
Thus, the language of the Rule G—37 
solicitation Qs&As which had 
previously been incorporated by 
reference would now be explicitly 
included within the Solicitation Notice. 
The amendment to the Solicitation 
Notice and the withdrawal of the Rule 
G-37 solicitation Qs&As and obsolete 
Rule G-38 Qs&As do not effect a 
substantive change in the MSRB’s 
guidance on the definition of 


- solicitation as set forth in the 


Solicitation Notice. 


2. Statutory Basis 


The MSRB believes that the proposed 
rule change, as amended, is consistent 
with Section 15B(b)(2)(C) of the Act,1° 
which provides that the MSRB’s rules 
shall: be designed to prevent fraudulent 
and manipulative acts and practices, to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 


7 See Letter from Leslie M. Norwood, Vice 
President and Assistant General Counsel, The Bond 
Market Association, to Jonathan G. Katz, 
Commission Secretary, dated January 10, 2006. 

® The commentator stated that, in certain respects, 
the guidance on solicitation and related matters 
provided in the Solicitation Notice may not be 
wholly consistent with guidance previously 
provided by the MSRB and that such prior guidance 
should be withdrawn. The MSRB addresses this 
and other statements and concerns in the 
companion filing to this filing. See Amendment 
No. 2 (March 17, 2006) to File No. SR-MSRB-2005- 
11 (June 8, 2005). 

° See Amendment No. 2 (March 17, 2006) to File 
No. SR-MSRB-2005-11 (June 8, 2005). 

10 15 U.S.C. 780—4(b)(2)(C). 


regulating, clearing, settling, processing 
information with respect to, and 
facilitating transactions in municipal 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market in municipal securities, 


- and, in general, to protect investors and _ 


the public interest. 

The MSRB believes that the proposed 
rule change is consistent with these 
provisions in that it will further investor 
protection and the public interest by 
ensuring that dealers understand their 
obligations under MSRB rules designed 
to maintain standards of fair practice 
and professionalism, thereby helping to 
maintain public trust and confidence in 
the integrity of the municipal securities 
market. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The MSRB does not believe that the 
proposed rule change, as amended, will 
result in any burden on competition that 
is not necessary or appropriate in. 
furtherance of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Written comments were neither 
solicited nor received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 


- as the Commission may designate up to 


90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

A. By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

The MSRB has requested accelerated 
approval of the proposed rule change. 
The Commission is not granting 
accelerated approval at this time in 
order to allow interested persons to 
comment on this proposal and on. 
Amendment 2 to a companion proposed 
rule change relating to the definition of 
solicitation under MSRB Rules G—37 
and G-38.1! The MSRB also requested 
that the Commission approve the 
proposal simultaneously with the 
companion proposed rule change. The 


11 See File No. SR-MSRB-2005-11 (the 
“companion proposed rule change”). 
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Commission expects to consider these 
proposals simultaneously after the close 
of their respective comment periods. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as amended, is consistent with 
the Act. Comments may be submitted by 
any of the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 


e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-MSRB-—2006-01 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
_ to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street., NE, 
Washington, DC 20549-1090. 


All submissions should refer to File 
Number SR-MSRB-2006-01. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule ~ 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed ruletthange between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 


Room. Copies of such filing also will be - 


available for inspection and copying at 

‘the MSRB’s offices. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR-MSRB- 
2006-01 and should be submitted on or 
before May 26, 2006. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 12 


Nancy M. Morris, 

Secretary. 

[FR Doc. E6-6807 Filed 5—4—06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53745; File No. SR-NASD- 
2005-140] 


Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Notice of Filing of 
Proposed Rule Change Regarding the 
Nasdaq Crossing Network 


May 1, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘“‘Act’’)1 and Rule 19b—4 thereunder,? 
notice is hereby given that on December 
2, 2005, the National Association of. 
Securities Dealers, Inc. (“NASD”), 
through its subsidiary, The Nasdaq 
Stock Market, Inc. (“‘Nasdaq’’), filed 
with the Securities and Exchange 
Commission (‘‘Commission”’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by Nasdaq. On 
February 28, 2006, Nasdaq filed 
Amendment No. 1 to the proposed rule 
change.? On April 24, 2006, Nasdaq 
filed Amendment No. 2 to the proposed 
rule change. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change, 
as amended, from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


Nasdaq proposes to establish the 
Nasdaq Crossing Network for Nasdaq 
listed and certain exchange listed 
securities. The text of the proposed rule 
change is below. Proposed new 
language is in italics.® 
* * * * * 


1217 CFR 200.30—3(a)(12). 

115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—-4. 

3 Amendment No. 1 replaced and superseded the 
original filing in its entirety. 

4In Amendment No. 2, Nasdaq made certain 
representations related to the applicability of Rule 
11a2—2(T) under the Act and the “Manning Rule” 
to the proposed rule change. In addition, Nasdaq 
indicated its plan to request exemptive relief from 
Rule 10a—1 under the Exchange Act and NASD Rule 
3350 (‘‘Short Sale Rule”), as well as from Rule 602 
of Regulation NMS (‘Quote Rule’’). Nasdaq also 
made clarifying edits to the proposed rule change. 

55 Changes are marked to the rule text that 
appears in the electronic NASD Manual found at 
http://www.nasd.com. Prior to the date when The 


4716. Nasdaq Crossing Network 


(a) Definitions. For the purposes of 
this rule the term: 

(1) “Nasdaq Reference Price Cross”’ 
shall mean the process for executing 
orders at a predetermined reference 
price at d randomly selected point in 
time during a one minute trading 
window beginning at 11:00 a.m., 1:00 
p.m. and 3:00 p.m. during the regular 
hours session and at 4:30 p.m. during 
the after hours session. 

(2) ‘Nasdaq Reference Price Cross 
eligible securities” shall mean Nasdaq- 
listed securities and securities listed on 
the New York Stock Exchange, the 
American Stock Exchange or a regional 
exchange. 

(3)(A) ‘Reference Price Cross Order’” 
or “RPC” shall mean a market or limit 
order to buy or sell in Nasdaq Reference 
Price eligible securities that may be 
executed only during a Nasdaq 
Reference Price Cross. RPC orders shall 
not be displayed and must be 
designated with a time-in-force value to 
participate either: 

(i) In the next scheduled regular hours 
cross with unexecuted shares being 
immediately canceled back to the 
market participant after that cross 
(NXT); 

(ii) In all remaining crosses during the 
trading day with unexecuted shares 
being immediately canceled back to the 
market participant after the final regular © 
hours cross (REG); or 

(iii) In all remaining crosses in the 
current day with unexecuted shares 
immediately canceled back to the 
market participant after the after hours 
cross (ALX). 

(B) Starting at 7:30 a.m. Eastern Time 
until the time of the last after hours 
session Reference Price Cross, 
participants may enter, cancel or correct 
RPC orders, but such orders shall not be 
available for execution until the next 
eligible Reference Price Cross. RPC 
orders must be entered in round lots 
with a minimum size of one round lot 


_ and may designate a minimum 


acceptable execution quantity. All RPC 
orders must be available for automatic 
execution. 


(b) Processing of Nasdaq Reference Price 
Cross 

(1) Each Nasdaq Reference Price 
Cross shall occur during the regular 
hours session or the after hours session 


window commencing at such times as 


may be designated by Nasdaq upon 
prior notice to market participants. 


Nasdaq Stock Market LLC (“Nasdaq LLC”’) 
commences operations, Nasdaq LLC will file a 
conforming change to the rules of NasdaqgLLC 
approved in Securities Exchange Act Release No. © 
53128 (January 13, 2006). 
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(2) Nasdaq Reference Price Crosses 
that occur during the regular hours 
session shall be executed at the 
midpoint of the national best bid and 
offer, trade reported without identifying 
the contra party, and disseminated via 
the consolidated tape. 

(3) Nasdaq Reference Price Crosses 
that occur during the after hours session 
shall execute at the Nasdaq Official 
Closing Price for Nasdaq-listed 
securities or at the official closing price 
of the primary market for securities 
listed on the New York Stock Exchange, 
the American Stock Exchange or a 
regional exchange, shall be trade 
reported without identifying the contra 
party, and disseminated via the 
consolidated tape. 

(4) RPC orders will be allocated on a 
pro-rata basis, such that shares will be 
allocated pro-rata in round lots to 
eligible orders based on the original size 
of the order. If additional shares remain 
after the initial pro-rata allocation, 
those shares will continue to be 
allocated pro-rata to eligible orders until 
a number of round lots remain that is 
less than the number of eligible orders. 
Any remaining shares will be allocated 
to the oldest eligible order. If the 
allocation to an eligible order would be 
less than the minimum acceptable 
execution quantity for that order, the 
order shall not be eligible for execution 
in that cross. 

(5) If the reference price described in 
subparagraph (3) above is outside the 
benchmarks established by Nasdaq by a 
threshold amount at the time an after 
hours cross is scheduled to occur, the 
Nasdaq Reference Price Cross shall not 
occur for that security. Nasdaq 
management shall set and modify such 
benchmarks and thresholds from time to 
time upon prior notice to market 
participants. 

(6) If the national best bid and offer 
is crossed at the time of a Reference 
Price Cross during the regular hours 
session, the cross shall be delayed for 
up to five minutes beyond the time the 
Reference Price Cross was scheduled to 
occur and shall execute at the midpoint 
of the national best bid and offer when 
the quote becomes uncrossed. In the 
event the quote remains crossed beyond 
five minutes after the time of the 
scheduled Reference Price Cross, the 
cross will not occur and unexecuted 
NXT orders shall be returned to market 
participants. 

(7) If the national best bid and offer 
is locked at the time of a Reference Price 
Cross during the regular hours session, 
the cross shall exe€ute at the lock price. 

(8) If trading in a security is halted for 
regulatory or other reasons at the time 
a cross is scheduled to occur, the cross 


will not occur and all unexecuted NXT 
orders shall be returned to market 
participants. 


IL. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
Nasdaq included statements concerning 
the purpose of and basis for the 


proposed rule change and discussed any. 


comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. Nasdaq has prepared 
summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


Nasdaq proposes to extend the 
success of Nasdaq’s Opening and 
Closing Cross matching functionality,® 
which has been widely accepted in the 
industry, with the introduction of the 
Nasdaq Crossing Network. The Nasdaq 
Crossing Network would provide a new 
execution option to market participants 
trading in Nasdaq-listed securities and 
securities listed on the New York Stock 
Exchange (““NYSE’’), the American 
Stock Exchange (‘‘Amex’’) or a regional 
exchange. During the regular hours 
session, a series of Nasdaq Reference 
Price Crosses would allow market 
participants to place orders to be | 
executed at the midpoint of the National 
Best Bid and Offer (““NBBO’’). An 
additional cross would take place after 
the close of the trading day and eligible 
orders would be executed at the Nasdaq 
Official Closing Price (‘“‘NOCP”’) for 
Nasdag-listed securities or the official 
closing price of the primary market for 
securities listed on the NYSE, Amex or 
a regional exchange (‘‘Primary Market 
Close’’). Initially, the Nasdaq Reference 
Price Crosses would commence at 11 
a.m., 1 p.m., 3 p.m. and 4:30 p.m. 
(Eastern Time or “‘ET’’). Orders would 
be designated for one or more Nasdaq 
Reference Price Crosses with a time-in- 
force indicator. 

While the Opening and Closing 
Crosses act as price discovery facilities, 
the purpose of the Nasdaq Crossing — 
Network would be to provide market 


_participants and investors with an 


6 See Securities Exchange Act Release Nos. 50405 
(September 16, 2004), 69 FR 57118 (September 23, 
2004) (SR-NASD-2004—071) and 49406 (March 11, 
2004), 69 FR 12879 (March 18, 2004) (SR-NASD- 
2003-173), respectively. 


accurate single trading price at specific 
times during the trading day, resulting 
in an enhanced ability to execute block 
trades quickly and anonymously, while 
minimizing market impact and 
associated price movements.” The } 
Reference Price Crosses are designed to 
occur at an externally derived price and 
in accordance with a predetermined 
algorithm. Participation in the Reference 
Price Crosses would be voluntary and 
would not result in any advantage to 
market participants over those market 
participants that do not choose to 
participate. 

Orders. Market participants would be 
able to enter orders in the Nasdaq 
Market Center for participation in the 
Reference Price Crosses without 
restriction from the session open at 7:30 
a.m. until the post-close cross is 
initiated. Orders would be able to be 
submitted as existing market or limit 
order types and would be designated by 
the firm upon entry with a time-in-force 
indicator as follows: (i) participate in 
the next scheduled regular hours cross 
with unexecuted shares being 
immediately canceled back to the user. 
after that cross (NXT), (ii) participate in 
all of the regular hours crosses (i.e., 11 
a.m., 1 p.m. or 3 p.m. ET) with 
unexecuted shares being immediately 
canceled back to the user following the 
last regular hours cross (REG) or (iii) 
participate in all crosses for the current 
day (i.e., 11 a.m., 1 p.m., 3 p.m. and 4:30 
p.m. ET) with unexecuted shares 
immediately canceled back to the user 
following the after hours cross (AHX).® 


7In connection with Nasdaq's application for 


registration as a national securities exchange, 
Nasdaq submitted a letter to Commission Staff 
(“Rule 11a2—2(T) Letter’) requesting interpretive 
guidance with respect to the application of 
Exchange Act Rule 11a2—2(T) (known as the “effect 
and execute” rule) to transactions effected through 
the Nasdaq Market Center, Brut or Inet (collectively 
“Nasdaq Execution Systems”). See Letter to Nancy 
M. Morris, Secretary, Commission, and Elizabeth 
King, Associate Director, Division of Market 
Regulation, Commission, from Edward S. Knight, 
Executive Vice President and General Counsel, 
Nasdaq, dated January 12, 2006. The “effect and 
execute” rule provides exchange members with an 
exemption from the Section 11(a) prohibition 
against a member of a national securities exchange 
effecting transactions on that exchange for its own 
account, the account of an associated person, or an 
account over which it or its associated person 
exercises discretion unless an exception applies. In 
reliance on Nasdaq’s representations in its letter, 
the Commission concluded in its order approving 
Nasdaq’s exchange registration application that 
Nasdaq Exchange members that enter orders into 
Nasdaq Execution Systems satisfy the requirements 
of Exchange Act Rule 11a2—2(T). See Exchange Act 
Release No. 53128 (January 13, 2006), 71 3550 
(January 23, 2006) (File No. 10-131). Nasdaq 
represents that the proposed rule change will not 
change the continued accuracy of the 
representations made by Nasdaq in the Rule 11a2- 
2(T) Letter. 

8 Until such time as an exemption or other relief 
is granted, short sale orders that participate in the 


| 
q 
a 
a 
4 
i 
| 
4 
| 
q 


Federal Register / Vol: 71, No. 87/Friday, May 5, 2006/ Notices 


26581 


Orders that are designated for one or 
more Reference Price Crosses would not 
be displayed. 

Orders would be required to be 
entered in round lots with a minimum 
of one round lot ahd may designate a 
minimum acceptable quantity (“MAQ’’) 
for execution. No mixed or odd lot 
execution amount would be permitted. 
Orders may not be canceled or replaced 
during the time of the cross, but may at 
any other time, including periods when 
trading in the applicable security is 


_ halted. Like Nasdaq Opening and 


Closing Cross orders, Reference Price 
Cross orders would be required to be 
available for automatic execution. The 
Reference Price Cross would have no 
order delivery capability and no special 
orders would be accommodated. Both 
automatic execution and order delivery 
participants, however, would be able to 
enter eligible orders into the Nasdaq 
Market Center to participate in the 
Reference Price Cross, so long as the 
orders are available for automatic 
execution. 

Automatic execution. Like closing 
and opening cross orders, crossing 
network orders would be required to be 
available for automatic execution. The 
cross would have no order delivery 
capability and no special orders could 
be accommodated. The only eligible 
order types would be limit orders or 
market orders. Although there would be 
no order delivery capability, both 
automatic execution and order delivery 
participants would be able to enter 
eligible orders into the Nasdaq Market 
Center so long as the orders are 
available for auto execution. 

Nasdaq Reference Price Crosses. The 
Nasdaq Reference Price Crosses initially 
would commence at 11 a.m., 1 p.m., 3 
p.m. and 4:30 p.m. ET. In order to 
minimize the opportunity for 
manipulation, Nasdaq would execute 
the cross through an automated and 
random matching mechanism at a 
randomly selected time during the 
predetermined one minute cross trading 
window. All eligible orders for the 
trading day crosses would be executed 


_ in accordance with a predetermined 


algorithm at the NBBO midpoint on a 
pro-rata basis and at the NOCP or 


. Primary Market Close, as applicable, for 


post-close cross executions. 


Nasdaq Reference Price Crosses must comply with 
applicable short sale rules. Nasdaq intends to. 


propose a rule change to the NASD’s short sale rule, 


NASD Rule 3350, and to submit to the Commission 
a request for exemptive relief from the Short Sale 
Rule to permit short sales of certain securities at the 


- midpoint of the NBBO effected during the 


Reference Price Crosses. In addition, Nasdaq plans 
to submit to the Commission a request for 
exemptive relief from the Quote Rule. © 


Upon initiation of the cross, available 
shares would be treated as if they were 
the same price and would be allocated 
on a pro rata basis to eligible orders. In 
order to prevent orders that participate 
in more than one cross from being 
disadvantaged with regard to their 
execution priority based on diminishing 
size, shares would be allocated based on 
the original size of the order, not on the 
value of the remaining unexecuted 
shares. If additional shares remain after 
the initial pro-rata allocation, those 
shares would continue to be allocated 
pro-rata to eligible orders until a- 
number of round lots remain that is less 
than the number of eligible orders. Any 
remaining shares would be allocated to 
the oldest eligible order. In addition, in 


. the case of an order that has designated 


a MAQ, if the pro rata allocation would 
be less than the MAQ, the order would 
not be eligible for execution in that 
cross. 

For example, assume the following 
orders are received in the following 
sequence: 


Orders Liquidity pool 


Sell 10,000@MKT .... 
Sell 10,000@MKT .... 
Buy 10,000@MKT .... 
Sell 10,000@MKT .... 
Sell 10,000 @MKT 
(where 2,000 
unexecuted shares 
remain from a prior 
cross where 8,000 
shares of the order 
were executed). 


Buy 10,000@MKT. 
Sell 32,000 @MKT. 


Based on these orders and the 
available liquidity pool, the cross would 
operate as if there are 10,000 shares to 
buy and 32,000 shares to sell with the 
algorithm allocating 2,500 shares to 
each sell order. Although order #5 
consists of only 2,000 unexecuted 
shares, it receives an allocation (2,500 
shares) based on the original size of the 
order (10,000 shares). Since order #5 
can only execute 2,000 shares, the 
remaining 500 shares are allocated to 
the other orders pro rata. After each 
order is allocated an additional 100 
shares, the remaining 200 shares are 
allocated to the oldest eligible order. 


_ The executions resulting from this cross 


would be as follows: 


The executions would be reported to 
the market participants via Nasdaq 
Market Center execution reports as a 
single trade reflecting the aggregate 


shares executed. In order to reduce 
information leakage that could lead to 
adverse price movements, executions 
would be reported as anonymous trades, 
without identifying a contra party. Each 
execution would be reported to the 
Nasdaq Market Center trade reporting 
service for trade reporting, clearance 
and settlement.? Trades from the regular 
hours cross would be disseminated the 
regular way, and trades from the post 
close‘tross would be disseminated with 
a .PRP sale condition modifier. In the 
event that a Reference Price Cross order 
that executes at the midpoint of the 
NBBO results in a Nasdaq member 
trading ahead of a held customer order 
by less than $0.01 (i.e., $0.005), Nasdaq 
believes that a Manning obligation 
would be triggered under NASD IM- 


2110-2, Rule on Trading Ahead of 


Customer Limit Order (known as the 
“Manning Rule”’). Under this rule, a 
firm cannot trade ahead of a held 
customer limit order without executing 
the customer order unless it trades at a 
‘price that is at least $0.01 better than the 
customer limit order price. 

If based on usage and demand, 

_ Nasdaq desires to add more frequent 
crosses or to modify the time of the 
crosses in the future, it would submit a 
rule change to the Commission. Nasdaq 
would publish the information about 
any changes via its public NasdaqTrader 
Web site. 

Reference Price Cross Circuit Breaker. 
As it did with the Nasdaq Opening 
Cross and Nasdaq Closing Cross, Nasdaq 
would establish a circuit breaker for 
Nasdaq Reference Price Crosses that 
occur during the after hours session. 
The circuit breaker would protect 
against unusual occurrences when the 
market has moved significantly from the 
NOCP or the Primary Market Close 
based on information that becomes 
available after the market close. In this 
situation, Nasdaq may decide to cancel 
the cross rather than execute the cross 
at a price that no longer reflects the 
sentiment of the marketplace. 

If the post-close cross would not 
execute within a preset boundary 
(“Threshold Percentage’’) of the 
consolidated last sale price of the 
security, the cross would not take place. 

Jnitially, the Threshold Percentage 
would be set at ten percent, with a $0.50 
minimum spread. Thus, if the difference 


3 Nasdaq will submit each underlying trade to the 
National Securities Clearing Corporation for 
clearing. When Nasdaq is operational as a national 
securities exchange, these trades will be reported as 
“covered sales” of the exchange for the purposes of 

Section 31 of the Act. If the Reference Price 
Crossing Network is launched before Nasdaq is 
operational as an exchange, these trades will be 
reported by the NASD for the purposes of Section 
31 of the Act. 
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between the NOCP or Primary Market 
Close, as applicable, and the 
consolidated last sale price of the 
security would be ten percent or more, 
but not less than the minimum value of 


$0.50, then the cross would be canceled. | 


As in the case of the Nasdaq Opening. 
and Closing Crosses, Nasdaq believes 
that market conditions and experience 
with the Nasdaq Reference Price Crosses 
may require Nasdaq to adjust the 
Threshold Percentage at a future point 
in time. Any changes to the Threshold 
Percentage would be made in advance 
and communicated to members. Nasdaq 
would publish any changes to the 
Threshold Percentage via its public 
Web site. 

dition, if trading in a security is 
halted at the time a cross is scheduled 
to occur, the cross would be canceled 
and orders that are not designated for 
any future crosses would be returned to 
the market participants. 

Locked or Crossed Markets. In the 
event of a crossed NBBO at the time of 
a Reference Price Cross during the 
regular hours session, the cross would 
be delayed and would execute based on 
the midpoint NBBO when the quote 
becomes uncrossed. If the quote remains 
crossed, however, for five minutes 
beyond when the cross normally would 
have occurred, the cross would be 
canceled and orders that are not 
designated for any future crosses would 
be returned to the market participants. 
In the event of a locked NBBO at the 
time of a Reference Price Cross during 
the regular hours session, the cross 
would execute at the lock price. 


2. Statutory Basis 


Nasdaq believes that the proposed 
rule change, as amended, is consistent 
with the provisions of Section 15A of 
the Act,?° in general, and with Section 
15A(b)(6) of the Act,1! in particular, 
which requires the NASD’s rules to be 
designed, among other things, to foster 
cooperation and coordination with 
persons engaged in regulating, clearing, 
settling, processing information with 
respect to, and facilitating transactions 
in securities. Nasdaq believes that the 
proposed rule change is consistent with 
these requirements in that the changes 
are designed to expand the types of 
crossing products available to members 
and to provide additional tools for 
facilitating transactions. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


Nasdaq does not believe that the 
proposed rule change will result in any 


1015 U.S.C. 780-3. 
1145 U.S.C. 780—-3(b)(6): 


_ burden on competition that is not 


necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 


. Members, Participants or Others 


Written comments were neither 
solicited nor received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 


_ publishes its reasons for so finding or 


(ii) as to which the NASD consents, the 
Commission will: 

(A) By order approve such proposed 
rule change, as amended, or 

(B) Institute proceedings to determine 
whether the proposed rule change, as 
amended, should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as amended, is consistent with 
the Act. Comments may be submitted by 
any of the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro. shtml); or 

‘e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-NASD-2005-140 on the 


subject line. 


Paper Comments 


e Send paper comments in triplicate - 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 


. Station Place, 100 F Street, NE., 


Washington, DC 20549-1090. 

All submissions should refer to File 
Number SR-NASD-2005-140. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 

» 


proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
Nasdaq’s principal office. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR-NASD- 
2005-140 and should be submitted on 
or before May 26, 2006. 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority.12 


. Nancy M. Morris, 


Secretary 
[FR Doc. E6-6806 Filed 5—4—06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


{Release No. 34—53736; File No. SR-PCX- 
2006-22] 


Self-Regulatory Organizations; Pacific 
Exchange, Inc. (n/k/a NYSE Arca, Inc.); 
Notice of Filing and Order Granting 
Accelerated Approval of a Proposed 
Rule Change Relating to the Trading of 
the DB Commodity Index Tracking 
Fund Pursuant to Unlisted Trading 
Privileges 


April 27, 2006. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’),1 and Rule 19b—4 thereunder,? 
notice is hereby given that on March 3, 
2006, the Pacific Exchange, Inc. (n/k/a 
NYSE Arca, Inc.) (““Exchange’’),3 
through its wholly owned subsidiary 
PCX Equities, Inc. (n/k/a NYSE Arca 
Equities, Inc.) filed with the Securities 
and Exchange Commission 
(“Commission’’) the proposed rule 


1217 CFR 200.30~3(a)(12). 
145 U.S.C. 78s(b)(1). 


2417 CFR 240.19b-4. 


3On March 6, 2006, the Pacific Exchange, Inc. 
(“PCX”), filed with the Commission a proposed rule 
change, which was effective upon filing, to change 
the name of the Exchange, as well as several other 
related entities, to reflect Archipelago’s recent 
acquisition of PCX and the merger of the NYSE with 
Archipelago. See File No. SR-PCX-—2006-—24. All 
references herein have been changed to reflect these 
transactions. Telephone Conference between David 
Strandberg, Director, NYSE Arca Equities Inc., and 
Florence E. Harmon, Senior Special Counsel, 
Division of Market Regulation (“Division’”’), 
Commission, on March 10, 2006. 
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change as described in Items I and II 
below, which Items have been prepared 
by the Exchange. The Commission is 
publishing this notice and order to 
solicit comments on the proposal from 
interested persons and to approve the 
proposed rule change on an sbosinesind 
basis. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange, through its wholly- 
owned subsidiary, NYSE Arca Equities, 
Inc., proposes to amend its rules 
governing the Archipelago Exchange (n/ 
k/a NYSE Arca MarketPlace), the 
equities trading facility of NYSE Arca 
Equities Inc. The Exchange proposes 
new Commentary .02 to NYSE Arca 
Equities, Inc. Rule 8.200 in order to 
permit trading, either by listing or 
pursuant to unlisted trading privileges 
(“UTP”), shares of trust issued receipts 
(‘“‘TIRs’’) where the trust holds shares or 
securities (‘Investment Shares’’) that are 
issued by a trust, partnership, 
commodity pool or other similar entity 
that holds investments comprising or 
otherwise based on any combination of 
futures contracts, options on futures 
contracts, forward contracts, 
commodities, swaps,’ or high credit 
quality short-term fixed income 
securities or other securities. The 
Exchange also proposes to trade, © 
pursuant to UTP, shares (‘‘Shares’’) of 
the DB Commodity Index Tracking 
Fund (‘‘Fund’’) that invests in the 
securities of a commodity pool. The text 
of the proposed rule change is included 
below. Proposed new language is 
italicized. 

* * * * * 


Rules of PCX Equities, Inc. 
Trust Issued Receipts 

Rule 8.200 (a) through (f). No aa 
Commentary .01. No Change. 
Commentary .02 


(a) The provisions of this Commentary. 


apply only to Trust Issued Receipts that 
invest in ‘Investment Shares” as 
defined below. Rules that reference 
Trust Issued Receipts shall also. apply to 
Trust Issued Receipts investing in 
Investment Shares. 

(b) Definitions. The following terms as 
used in this Commentary shall, unless 
the context otherwise requires, have the 
meanings herein specified: 


+ Telephone Conference between David 
Strandberg, Director, NYSE Arca Equities Inc., and 
Florence E. Harmon, Senior Special Counsel, 
Division of Market Regulation, Commission, on 
April 26, 2006 (adding “‘swaps’’ to description). 


(1) Investment Shares. The term 
“Investment Shares” means a security 
(a) that is issued by a trust, partnership, 
commodity pool or other similar entity 
that invests in any combination of 
futures contracts, options on futures 
contracts, forward contracts, 
commodities, swaps or high credit 
quality short-term fixed income 
securities or other securities; and (b) 
issued and redeemed daily at net asset 
value in amounts correlating to the 
number of receipts created and 
redeemed in a specified aggregate 
minimum number. 

(2) Futures Contract. The term 
“futures contract” is commonly known 
as a “contract of sale of a commodity for 
future delivery” set forth in Section 2(a) 
of the Commodity Exchange Act. — 

(3) Forward Contract. A forward 
contract is a contract between two 
parties to purchase and sell a specific 
quantity of a commodity at a specified 


price with delivery and settlement at a 


future date. Forwards are traded over- 
the-counter (““OTC”’) and not listed on a 
futures exchange. 

(c) Designation. The Corporation may 
list and trade Trust Issued Receipts 
investing in Investment Shares. Each 
issue of a Trust Issued Receipt based on 
a particular Investment Share shall be 
designated as a separate series and 
shall be identified by a unique symbol. 

(d) Initial and Continued Listing. 
Trust Issued Receipts based on 
Investment Shares will be listed and 
traded on the Corporation subject to 
application of the following criteria: 

if 1) Initial Listing—The Corporation 
will establish a minimum number of 
receipts required to be outstanding at 
the time of commencement of trading on 
the Corporation. 

(2) Continued Listing—The 
Corporation will consider removing 
from listing Trust Issued Receipts based 
on an Investment Share under any of 
the following circumstances: 

(i) If following the initial twelve 
month period following the 
commencement of trading of the shares, 
(A) the Issuer has more than 60 days 
remaining until termination and there 
are fewer than 50 record and/or 
beneficial holders of Trust Issued 
Receipts for 30 or more consecutive 
trading days; (B) if the Issuer has fewer 
than 50,000 securities or shares issued 
and outstanding; or (C) if the market 
value of ali securities or shares issued 
and outstanding is less than $1,000,000; 

(ii) If the value of an underlying index 
or portfolio is no longer calculated or 
available on at least a 15-second 
delayed basis or the Corporation stops 
providing a hyperlink on its website to 


any such asset or investment value; 


(iii) If the Indicative Value is no 
longer made available on at least a 15- 
second delayed basis; or 

(iv) If such other event shall occur or 
condition exists which in the opinion of 
the Corporation makes further dealings 
on the Corporation inadvisable. 

Upon termination of the Trust, the 
Corporation requires that Trust Issued 
Receipts issued in connection with such 
Trust be removed from Corporation 
listing. A Trust may terminate in 
accordance with the provisions of the 
Trust prospectus, which may provide for 
termination if the value of the Trust falls 
below a specified amount. 

(3) Term—The stated term of the 
Trust shall be as stated in the 
prospectus. However, such entity may 
be terminated under such earlier 
circumstances as may be specified in 
the Trust prospectus. 

(4} Trustee—The following 
requirements apply: 

i) The trustee of a Trust must be a 
trust company or banking institution 
having substantial capital and surplus 
and the experience and facilities for 
handling corporate trust business. In 
cases where, for any reason, an 
individual has been appointed as 
trustee, a qualified trust company or 
banking institution must be appointed 
co-trustee. 

(ii) No change is to be made in the 
trustee of a listed issue without prior ~ 


_notice to and approval of the 


Corporation. 

(5) Voting—Voting rights shall be as 
set forth in the applicable Trust 
prospectus. 

(e) Market Maker Accounts. (1) An 
ETP Holder acting as a registered 
Market Maker in Trust Issued Receipts 
is obligated to comply with PCXE Rule 
7.26 pertaining to limitations on 
dealings when such Market Maker, or 
affiliate of such Market Maker, engages 
in Other Business Activities. For 
purposes of Trust Issued Receipts only, 
Other Business Activities shall include 
trading in the underlying physical asset 
or commodity, related futures or options 
on futures, or any other related 
derivatives, However, an approved 
person of an ETP Holder acting as a 
registered Market Maker in Trust Issued 
Receipts that has established and 
obtained Corporation approval of 
procedures restricting the flow of 
material, non-public market information 
between itself and the ETP Holder 
pursuant io Rule 7.26, and any member, 
officer or employee associated 
therewith, may act in a market making 
capacity, other than as a Market Maker 
in the Trust Issued Receipts on another 
market center, in the underlying asset or 
commodity, related futures or options 
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on futures, or any other tiated 
derivatives. 

(2) The ETP Holder acting as a 
registered Market Maker in Trust Issued 
Receipts must file, with the Corporation, 
in a manner prescribed by the 
Corporation, and keep current a list 
identifying all accounts for trading the 
underlying physical asset or commodity, 
related futures or options on futures, or 
any other related derivatives, which the 
ETP Holder acting as registered Market 
Maker may have or over which it may 
exercise investment discretion. No ETP 
Holder acting as registered Market 
Maker in the Trust Issued Receipts shall 
trade in the underlying physical asset or 
commodity, related futures or options 
on futures, or any other related 
derivatives, in an account in which an 
ETP Holder acting as a registered 
Market Maker, directly or indirectly, 
controls trading activities, or has a 
direct interest in the profits or losses 
thereof, which has not been reported to 
the Corporation as required by this Rule. 

(3) In addition to the existing 
obligations under Corporation rules 
regarding the production of books and 
records (See, e.g. Rule 4.4), the ETP 
Holder acting as a registered Market 
Maker in Trust Issued Receipts shall 
make available to the Corporation such 
books, records or other information 
pertaining to transactions by such entity 
or registered or non-registered employee 


affiliated with such entity for its or their _ 


own accounts in the underlying physical 
asset or commodity, related futures of 
options on futures, or any other related 
derivatives, as may be requested by the 
Corporation. 
_ (4) In connection with trading the 
underlying physical asset or commodity, 
related futures or options on futures or 
any other related derivative (including 
Trust Issued Receipts), the ETP Holder 
acting as a registered Market Maker in 
Trust Issued Receipts shall not use any 
material nonpublic information received 
from any person associated with an ETP 
Holder or employee of such person 
regarding trading by such person or 
- employee in the physical asset or 
commodity, futures or options on 
futures, or any other related derivatives. 
(f) Limitation of Corporation Liability. 
Neither the Corporation nor any agent 
of the Corporation shall have any 
liability for damages, claims, losses or 
expenses caused by any errors, 
omissions, or delays in calculating or 
disseminating any underlying asset or 
commodity value, the current value of 
the underlying asset or commodity. if 
required to be deposited to the Trust in 
connection with issuance of Trust 
Issued Receipts; net asset value; or other 
information relating to the purchase, 


redemption or trading of Trust Issued 
Receipts, resulting from any negligent 


- act or omission by the Corporation or : 


any agent of the Corporation, or any act, 
condition or cause beyond the 
reasonable control of the Corporation or 
its agent, including, but not limited to, 
an act of God; fire; flood; extraordinary 
weather conditions; war; insurrection; 
riot; strike; accident; action of 
government; communications or power 
failure; equipment or software 
malfunction; or any error, omission or 
delay in the reports of transactions in an 
underlying asset or commodity. 

(g) The Corporation will file separate 
proposals under Section 19(b) of the 
Securities Exchange Act of 1934 before 
listing and trading Trust Issued Receipts 


based on separate Investment Shares. 
* * * * * 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of, and basis for, 
the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item III below, 
and is set forth in Sections A, B, and C 
below. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The Exchange proposes to add new. 
Commentary .02 to NYSE Arca Equities, 
Inc. Rule 8.200 in order to permit 
trading, either by listing or pursuant to 
UTP, shares of TIRs that invest in © 
Investment Shares. The Exchange also 
proposes to trade Shares of the Fund 
pursuant to UTP. The Commission 
previously approved the original listing 
and trading of the Shares by the 
American Stock Exchange LLC 
(‘“‘Amex’’).5 

The Shares of the Fund represent - 
beneficial ownership interests in the 
Fund’s net assets, consisting solely of 
the common units of beneficial interests 
of the DB Commodity Index Tracking 
Master Fund (‘Master Fund’’). Each 
Share of the Fund will correlate with a_ 
Master Fund share issued by the Master 
Fund and held by the Fund. The 
investment objective of each of the Fund 
and the Master Fund is to reflect the 
performance of the Deutsche Bank 


5 See Securities Exchange Act Release No. 53105 
(January 11, 2006), 71 FR 3129 (January 19, 2006) 
(order granting accelerated approval to SR-Amex- 
2005-059) (“Amex Order’”’). 


Liquid Commodity Index) ™—Excess 
Return (‘“‘DBLCI’ or ‘‘Index’’), less the 
expenses of the operations of the Fund 
and the Master Fund. The Fund will 
pursue its investment objective by 
investing substantially all of its assets in 
the Master Fund. The Fund will hold no 
investment assets other than Master 
Fund Units.® The Master Fund will 
pursue its investment objective by 
investing primarily in a portfolio of 
futures contracts on the commodities 
comprising the Index, which are crude 
oil, heating oil, aluminum, gold, corn 
and wheat (‘‘Index commodities”). The 


Master Fund will also hold cash and 


U.S. Treasury securities for deposit with 
futures commission merchants for 
margin purposes and other high credit 
quality short-term fixed income 
securities. 


(a) TIRs That Invest in Investment 
Shares and the Shares 


Commentary :02 to NYSE Arca 
Equities, Inc. Rule 8.200 is intended to 
accommodate possible future listing and 
trading of TIRs that invest in Investment 
Shares. Any new listing or trading of an 
issue of such TIRs will be subject to the 
approval of a proposed rule change by 
the Commission pursuant to Section 


- 19(b)(2) of the Act and Rule 19b—4 


thereunder.” 

A description of the DBLCI, 
commodity futures contracts and related 
options, operation of the Fund, and the 


. Shares is set forth in the Amex Order. 


To summarize, issuances of Shares will 
be made only in baskets of 200,000 
Shares or multiples thereof (‘“Basket 
Aggregation”’ or ‘‘Basket’’). The Fund 
will issue and redeem the Shares on a 
continuous basis, by or through 
participants that have entered into 
participant agreements (each, an 
“Authorized Participant”) ® with the 
Fund and its Managing Owner,® at the © 
net asset value (“NAV”) per Share 
determined shortly after 4 p.m. eastern 


6 See Pre-Effective Amendment No. 4 to the 
Fund’s Form S-1, Registration No. 333-5325, dated 
October 26, 2005. 

717 CFR 240-19b-4. 

8 An “Authorized Participant” is a person, whe’ 
at the time of submitting to the trustee an order to 
create or redeem one or more Baskets: (i) Is a 
registered broker-dealer; (ii) is a Depository Trust 
Company Participant or an Indirect Participant; and 
(iii) has in effect a valid Participant Agreement with 
the Fund issuer. 

°The Managing Owner is DB Commodity 
Services LLC, a Delaware limited ability company 
that will be registered with the Commedity Futures 
Trading Commission as a Commodity pool operator 
and commodity trading advisor. The Managing 
Owner is an affiliate of Deutsche Bank AG, the 
sponsor of the Fund and Master Fund. The 
Managing Owner will serve as the commodity pool 
operator and commodity trading advisor of the- 
Fund and the Master Fund and will manage and 
control all aspects of the business of the Funds. 
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time (‘‘ET’”’) or the last to close futures 
exchanges on which the Index 

commodities are traded, whichever is 
later, on the business day on which an 
order to purchase the Shares in one or 


more Baskets is received in proper form. 


Shortly after 4 p.m. ET each business 
day, The Bank of New York 
(‘Administrator’) will determine the 
NAV for the Fund and Master Fund, 
utilizing the current day’s settlement - 
value of the particular commodity 
futures contracts in the Master Fund’s 
portfolio and the value of the Master 
Fund’s cash and high-credit quality, 
short-term fixed income securities. 
However, if a futures contract on a 
trading day cannot be liquidated due to 
the operation of daily limits or other 
rules of an exchange upon which such 
futures contract is traded, the settlement 
price on the most recent trading day on 
which the futures contract could have 
been liquidated will be used in 
determining the Fund’s and the Master 
Fund’s NAV. Accordingly, for both U.S. 
and non-U.S. futures contracts, the 
Administrator will typically use that 
day’s futures settlement price for 
determining NAV. The calculation 
methodology for the NAV is described 
in more detail in the Amex Order. 

Baskets will be issued in exchange for 
an amount of cash equal to the NAV per 
Share times 200,000 Shares (‘‘Basket 
Amount’’) on the purchase order date. 
The Basket Amount and NAV usually 
will be determined on each business 
day by the Administrator shortly after 4 
p.m. ET. Baskets are issued as of 12 
noon ET, on the business day 
immediately following the purchase 
order date (T+1) at NAV per Share on 
the purchase order date if the required 
payment has been timely received. 
Authorized Participants that wish to 
purchase a Basket must transfer the 
Basket Amount to the Fund in exchange 
for a Basket. Baskets aré then separable 
upon issuance into the Shares that will 
be traded on NYSE Arca MarketPlace on 
a UTP basis.1° 

The Shares will not be individually 
redeemable but will only be redeemable 
in Baskets. To redeem, an Authorized 
Participant will be required to 
accumulate enough Shares to constitute 
a Basket (i.e., 200,000 Shares). 
Authorized Participants that wish to 
redeem a Basket will receive the Basket 
Amount in exchange for each Basket 
surrendered. The operation of the Fund 


10 Shares are separate and distinct from the shares 
of the Master Fund. The Master Fund’s assets will 
consist of long positions in the futures contracts on 
the commodities comprising the DBLCI. The 
Exchange expects that the number of outstanding 
Shares will increase and decrease from time to time 
as a result of creations and redemptions of Baskets. 


and creation and redemption process is 
described in more detail in the Amex 
Order. 


(b) Dissemination of Information About 
the Shares and Underlying Futures 
Contracts 


The value of the Index willbe - 
calculated and published by its sponsor, 
Deutsche Bank AG London (“DB 
London”), at least every 15 seconds 
from 9:30 a.m. to 4:15 p.m. ET through 
Bloomberg, Reuters, and other market 
data vendors. In addition, the Index 
value will be available on DB London’s 
Web site at http://index.db.com and on. 
the Fund’s Web site at http:// 
www.dbcfund.db.com on a 20 minute 
delayed basis.1! The closing Index level 
will similarly be provided by DB 
London and the Fund. In addition, any 
adjustments or changes to the Index will 
also be provided by DB London and the 
Fund on their respective Web sites.12 

The closing prices and daily 
settlement prices for the futures 
contracts held by the Master Fund are 
publicly available on the Web sites of 
the futures exchanges trading the 
particular contracts. The particular 
futures exchange for each futures 
contract with Web site information is as 
follows: (i) Aluminum—London Metal 
Exchange (‘“LME”’) at http:// 
www.lme.com; (ii) corn and wheat— 
Board of Trade of the City of Chicago, 
Inc. (‘““CBOT”’) at http://www.cbot.com; 
and (iii) crude oil, heating oil and 
gold—New York Mercantile Exchange 
(“NYMEX”’) at http://www.nymex.com. 
The Exchange on its Web site at http:// 
www.archipelago.com 13 will include a 
hyperlink to DB London’s Web site at 
https://index.db.com, which will 
contain hyperlinks to each of the futures 
exchanges Web sites for the purpose of 
disclosing futures contract pricing. In 
addition, various data vendors and news 


11 The Exchange will provide a hyperlink from its 
Web site at http://www.archipelago.com to the 
Fund’s Web site http://www.dbcfund.db.com and 
the DB London Web site http://www.index.db.com. 

12 According to the Amex Order, DB London, the 
sponsor of the Index, has in place‘procedures to 
prevent the improper sharing of information 
between different affiliates and departments. 
Specifically, an information barrier exists between 
the personnel within DB London that calculate and 
reconstitute the Index and other personnel of DB 
London, including but not limited to the Managing 
Owner, sales and trading, external or internal fund 
managers, and bank personnel who are involved in 
hedging the bank’s exposure to instruments linked 
to the Index, in order to prevent the improper 
sharing of information relating to the recomposition 
of the Index. The Index is riot calculated by a 
broker-dealer. 

13 NYSE Arca Inc.’s new Web site is http:// 
www.nysearca.com. Telephone Conference between 
David Strandberg, Director, NYSE Arca Equities 
Inc., and Florence E. Harmon, Senior Special 
Counsel, Division, Commission, on March 20, 2006. 


publications publish futures prices and 
data. The Exchange represents that 
futures quotes and last sale information 
for the commodities underlying the 
Index are widely disseminated through 
a variety of market data vendors 
worldwide, including Bloomberg and 
Reuters. In addition, the Exchange 
represents that complete real-time data 
for such futures is available by 
subscription from Reuters and 
Bloomberg. The CBOT, LME, and 
NYMEX also provide delayed futures 
information on current and past trading 
sessions and market news free of charge 
on their respective Web sites. The 
specific contract specifications for the 
futures contracts are also available from 
the futures exchanges on their Web sites 
as well as other financial informational 
sources. 

The Web site for the Fund http:// 
www.dbcfund.db.com (to which the 
Exchange will link), which will be 
publicly accessible at no charge, will 
contain the following information: (a) 
The prior business day’s NAV and the 
reported closing price; (b) the mid-point 
of the bid-ask price *4 in relation to the 
NAV as of the time the NAV is 
calculated (“‘Bid-Ask Price’’); (c) 
calculation of the premium or discount 
of such price against such NAV; (d) data 
in chart form displaying the frequency 
distribution of discounts and premiums 
of the Bid-Ask Price against the NAV, 
within appropriate ranges for each of 
the four (4) previous calendar quarters; 
(e) the prospectus; and (f) other 
applicable quantitative information. 
Quotations for and last sale information 
regarding the Shares will be 
disseminated via the CTA/CQS.15 

As described above, the NAV for the 
Fund will be calculated and 
disseminated daily. The Amex also 
intends to disseminate, from 9:30 a.m. 
to 4:15 p.m. ET, for the Fund on a daily 
basis by means of CTA/CQ High Speed 
Lines information with respect to the 
Indicative Fund Value (‘IFV’’), recent 
NAV, and Shares outstanding. The 
Amex will also make available on its 
Web site daily trading volume, closing 
prices, and the NAV. 

As noted above, the Administrator 
calculates the NAV of the Fund once 
each trading day. In addition, the 
Administrator causes to be made 
available on a daily basis the amount of 
cash to be deposited in connection with 


14 The bid-ask price of Shares is determined using 
the highest bid and lowest offer as of the time of 
calculation of the NAV. 

15 Telephone Conference between David 
Strandberg, Director, NYSE Arca Equities Inc., and 
Florence E. Harmon, Senior Special Counsel, 
Division (‘Division’), Commission, on March 21, 
2006. 
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the issuance of the Shares in Basket 
Aggregations. In addition, other 
investors can request such information 
directly from the Administrator. 

In order to provide updated 
information relating to the Fund for use 
by investors, professionals, and persons, 
the Amex will disseminate through the 
facilities of CTA an updated IFV as 
noted above and in the Amex Order. 
The IFV will be disseminated on a per 
Share basis at least every 15 seconds 
from 9:30 a.m. to 4:15 p.m. ET. The IFV 
will be calculated based on the cash 
required for creations and redemptions 
(i.e., NAV x 200,000) adjusted to reflect 
the price changes ofthe Index 
commodities through investments held 
by the Master Fund, i.e., futures 
contracts. 

The IFV will not reflect price changes 
to the price of an underlying commodity 
between the close of trading of the 
futures contract at the relevant futures 
exchange and the close of trading on the 
Exchange. The value of a Share may 
accordingly be influenced by non- 
concurrent trading hours between the 
Exchange and the various futures 
exchanges on which the futures 
contracts based on the Index 
commodities are traded. 

While the market for futures trading 
for each of the Index commodities is 
open, the IFV can be expected to closely 
approximate the value per Share of the 
Basket Amount. However, during 
Exchange trading hours when the 
futures contracts have ceased trading, 
spreads and resulting premiums or 
discounts may widen, and therefore, 
increase the difference between the 
price of the Shares and the NAV of the 
Shares. IFV on a per Share basis should 
not be viewed as a real time update of 
the NAV, which is calculated only once 
a day. 

The Exchange believes that 
dissemination of the IFV based on the 
cash amount required for a Basket 
Aggregation provides additional 
information that is not otherwise 
available to the public and is useful to 
professionals and investors in 
- cannection with the Shares trading on 
the Exchange or the creation or 
redemption of the Shares. 


(c) Continued Listing and UTP Criteria 


While the Exchange immediately 
seeks to UTP the Shares, the Exchange 
is also adopting general initial and 
continued listing standards applicable 
to all TIRs that invest in Investment 
Shares in the event the Exchange were 
to list such TIRs. In such an event, the 
Exchange would still file a Form 19b- 
4 to list such TIRs. However, such 
continued listing standards include the 


following items. When the Exchange is 
the primary listing exchange for a trust 
that issues TIRs that invest in 
Investment Shares, the trust will be 
subject to the continued trading criteria 
under proposed Commentary .02(d) to 
NYSE Arca Equities, Inc. Rule 8.200. In 
particular, the proposed continued 
listing criteria provide that the 
Exchange may consider delisting or 
removal from listing of such TIRs under 
any of the following circumstances: 

e Following the initial twelve month 
period from the date of commencement 
of trading of the TIRs: (a) If the fund has 
more than 60 days remaining until 
termination and there are fewer than 50 
record and/or beneficial holders of the 
TIRs for 30 or more consecutive trading 
days; (b) if the fund has fewer than 
50,000 TIRs issued and outstanding; or 
(c) if the market value of all TIRs is less 
than $1,000,000. 

e Ifthe value of the underlying index 
or portfolio is no longer calculated or 
available on at least a 15-second basis 
through one or more major market data 
vendors during the time the TIRs trade 
on the Exchange. 

e The IFV is no longer made available 
on at least a 15-second basis. 

e If such other event shall occur or 


- condition exists which in the opinion of 


the Exchange makes further dealings on 
the Exchange inadvisable. 

In addition, the Exchange will remove 
TIRs from listing and trading upon 
termination of the fund. 

Since, in this case, the Exchange is 
trading the Shares pursuant to UTP, 
then the Exchange will cease trading in 
the Shares if: (a) The listing market 
stops trading the Shares because of a 
regulatory halt similar to a halt based on 
NYSE Arca Equities, Inc. Rule 7.12 ora 
halt because the IFV or the underlying 
value of the Index is no longer available; 
or (b) the listing market delists the 
Shares. Additionally, the Exchange may 
cease trading the Shares pursuant to 
UTP if such other event shall occur or 
condition exists which in the opinion of 
the Exchange makes further dealings on 
the Exchange inadvisable. 


(d) Trading Rules 


The Exchange deems the Shares to be 
equity securities, thus rendering trading 
in the Fund Shares subject to the 
Exchange’s existing rules governing the 
trading of equity securities. Trading in 
the Shares on the Exchange will occur 
in accordance with NYSE Arca Equities, 
Inc. Rule 7.34(a), except that the Shares 
will not be eligible to trade during the. 
Opening Session (4 a.m. to 9:30 a.m. ET) 
or the Late Trading Session (4:15 p.m. 
to 8 p.m. ET). The minimum trading 


increment for Shares on the Exchange 
will be $0.01. 

Further, the Exchange has proposed 
new Commentary .02(e)(1)-(4) to NYSE 
Arca Equities, Inc. Rule 8.200, which 
sets forth certain restrictions on ETP 
Holders acting as registered Market 
Makers in TIRs that invest in Investment 
Shares to facilitate surveillance. 
Commentary .02(e)(1) to NYSE Arca 
Equities, Inc. Rule 8.200 will require 
that the ETP Holder acting as a 
registered Market Maker in the Shares 
provide the Exchange with information 
relating to its trading in the underlying 
physical asset or commodity, related 
futures or options on futures, or any 
other related derivatives. Commentary 
.02(e)(4) to NYSE Arca Equities, Inc. 
Rule 8.200 will prohibit the ETP Holder 
acting as a registered Market Maker in 
the Shares from using any material 
nonpublic information received from 
any person associated with an ETP 
Halder or employee of such person 
regarding trading by such person or 
employee in the underlying physical 
asset or commodity, related futures or 
options on futures or any other related 
derivative (including the Shares). In 
addition, as stated above, Commentary 
.02(e)(1) to NYSE Arca Equities, Inc. 
Rule 8.200 will prohibit the ETP Holder 
acting as a registered Market Maker in 
the Shares from being affiliated with a 
market maker in the underlying 
physical asset or commodity, related 
futures or options on futures or any 
other related derivative unless adequate 
information barriers are in place, as 
provided in NYSE Arca Equities, Inc. 
Rule 7.26. 

Adoption of Commentary .02(e)(2)-(3) 
to NYSE Arca Equities, Inc. Rule 8.200 
will also ensure that Market Makers 
handling the Shares provide the 
Exchange with all the necessary 
information relating to their trading in 
physical assets or commodities, related 
futures contracts and options thereon or 
any other derivative. As a general 
matter, the Exchange has regulatory 
jurisdiction over its ETP Holders and 
their associated persons, which includes 
any person or entity controlling an ETP 
Holder, as well as a subsidiary or 
affiliate of an ETP Holder that is in the 
securities business. A subsidiary or 
affiliate of an ETP Holder that does 
business only in commodities or futures 
contracts would not be subject to 
Exchange jurisdiction, but the Exchange 
could obtain information regarding the 
activities of such subsidiary or affiliate 
through surveillance sharing agreements 
with regulatory organizations of which 
such subsidiary or affiliate is a member. 

With respect to trading halts, the | 
Exchange may consider all relevant 
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factors in exercising its discretion to 
halt or suspend trading in the Shares. 
Trading on the Exchange in the Shares 
may be halted because of market 
conditions or for reasons that, in the 
view of the Exchange, make trading in 
the Shares inadvisable. These may 
include: (a) The extent to which trading 
is not occurring in the underlying 
futures contracts; or (b) whether other 
unusual conditions or circumstances 
detrimental to the maintenance of a fair 
and orderly market are present. In 
addition, trading in Shares will be 
subject to trading halts caused by 
extraordinary market volatility pursuant 
to the Exchange’s ‘‘circuit breaker’ 

rule '6 or by the halt or suspension of 
the trading of the underlying related 
futures contracts. 

If the Exchange is the listing market 
for TIRs that invest in Investment 
Shares, the Exchange will halt trading in 
the TIRs if: (a) The value of the 
underlying Index updated at least every 
15 seconds from a source not affiliated 
with the sponsor, trust, or the Exchange 
is no longer available; (b) the IFV per 
Share updated at least every 15 seconds 
is no longer available; or (c) the 
Exchange stops providing on the 
Exchange’s Web site, via a hyperlink to 
the fund’s Web site, such Index value 
and IFV per Share. 

As noted above, if the Exchange is 
trading the TIRs pursuant to UTP, such 
as the Shares, the Exchange will cease 
trading the TIRs if: (a) The listing 
market stops trading the TIRs because of 
a regulatory halt similar to NYSE Arca 
Equities, Inc. Rule 7.12 or a halt because 
the IFV or the underlying Index value is 
no longer available; or (b) the listing 
market delists the TIRs. 


TIRs that invest in Investment Shares | 


will be deemed “Eligible Listed 
Securities,” as-defined in NYSE Arca 
Equities, Inc. Rule 7.55, for purposes of 
the Intermarket Trading System (“ITS’’) 
Plan and therefore will be subject to the 


trade through provisions of NYSE Arca — 


Equities, Inc. Rule 7.56, which require 
that ETP Holders avoid initiating trade- 
throughs for ITS securities. 

The Commission exempted the Shares 
from the short sale rule, Rule 10a—1 and 
gave no-action relief from Rule 200(g) of 
Regulation SHO under the Act?” and 
granted certain other capil and no- 
action relief.18 


(e) Surveillance 


The Exchange intends to utilize its 
existing surveillance procedures 


16 See NYSE Arca Equities, Inc. Rule 7.12. 

1717 CFR 242.200(g). 

18 See letter dated January 19, 2006 from James A. 
Brigagliano, Division, Commission, to Michael 
Schmidtberger, Sidley Austin Brown & Wood LLP. 


applicable to derivative products and 
shares of the streetTRACKS Gold 

Trust !° to monitor trading in the Shares. 
The Exchange represents that these 
procedures are adequate to monitor 
Exchange trading of the Shares. 

The Exchange’s current trading 
surveillance focuses on detecting 
securities trading outside their normal 
patterns. When such situations are 
detected, surveillance analysis follows 
and investigations are opened, where 
appropriate, to review the behavior of 
all relevant parties for all relevant 
trading violations. The Exchange is able 
to obtain information regarding trading 
in the Shares and the underlying futures 
contracts through ETP Holders, in 
connection with such ETP Holders’ 
proprietary or customer trades which 
they effect on any relevant market. In 
addition, the Exchange may obtain 
trading information via the Intermarket 
Surveillance Group (“ISG’’) from other 
exchanges who are members or affiliates 
of the ISG, including the CBOT. In . 
addition, the Exchange has Information 
Sharing Agreements in place with 
NYMEX and LME. 


(f) Information Bulletin 


Prior to the commencement of 
trading, the Exchange will inform its 


- ETP Holders in an Information Bulletin 


of the special characteristics and risks 
associated with trading the Shares. 
Specifically, the Information Bulletin 
will discuss the following: (a) The 
procedures for purchases and 
redemptions of Shares in Baskets (and 
that Shares are not individually 
redeemable); (b) NYSE Arca Equities, 
Inc. Rule 9.2(a),2° which imposes a duty 
of due diligence on its ETP Holders to 
learn the essential facts relating to every 
customer prior to trading the Shares; (c) 


19 See Securities Exchange Act Release No. 51245 
(February 23, 2005), 70 FR 10731-01 (March 4, 
2005) (approving the trading of shares of the 
streetTRACKS Gold Trust pursuant to UTP). See 
also Securities Exchange Act Release No. 53261 
(February 2, 2006), 71 FR 8328 (February 16, 2006) 
(proposing the trading of shares of the 
streetTRACKS Gold Trust pursuant to UTP during 
all ArcaEx trading sessions). 

20 The Exchange has proposed to amend NYSE 
Arca Equities, Inc. Rule 9.2(a) (“Diligence as to 
Accounts’’) to provide that ETP Holders, before 
recommending a transaction, must have reasonable 
grounds to believe that the recommendation is 
suitable for the customer based on any facts 
disclosed by the customer as to his other security 
holdings and as to his financial situation and needs. 
Further, the proposed rule amendment provides 
that prior to the execution of a transaction 
recommended to a non-institutional customer, the 
ETP Holders should make reasonable efforts to 
obtain information concerning the customer’s 
financial status, tax status, investment objectives 
and any other information that they believe would 
be useful to make a recommendation. See 
Amendment No. 1 to SR-PCX—2005-115 
(November 21, 2005). 


how information regarding the IFV is 
disseminated; (d) the requirement that 
ETP Holders deliver a prospectus to 
investors purchasing newly issued 
Shares prior to-or concurrently with the 
confirmation of a transaction; and (e) 
trading information. For example, the 
Information Bulletin will advise ETP 
Holders, prior to the commencement of 
trading, of the prospectus delivery 
requirements applicable to the Fund. 
The Exchange notes that investors 


~ purchasing Shares directly from the 


Fund (by delivery of the Basket 
Amount) will receive a prospectus. ETP 
Holders purchasing Shares from the 
Fund for resale to investors will deliver 
a prospectus to such investors. 

In addition, the Information Bulletin 
will reference that the Fund is subject 
to various fees and expenses described 
in the Registration Statement. The 
Information Bulletin will also reference 
the fact that there is no regulated source 
of last sale information regarding 
physical commodities, and that the 
Commission has no jurisdiction over the 
trading of physical commodities such as 
aluminum, gold, crude oil, heating oil, 
corn and wheat, or the futures contracts 
on which the value of the Shares is 
based. 

The Information Bulletin will also 
disclose that the NAV for Shares will be 
calculated shortly after 4 p.m. ET each 
trading day and that other information 
will be publicly available about the 
Shares and underlying Index. 

The Information Bulletin will also 
discuss any relief granted by the 
Commission or the staff from any rules 
under the Act. 


2. Statutory Basis 


The proposed rule change, as 
amended, is consistent with Section 6(b) 
of the Act 21 in general and furthers the 
objectives of Section 6(b)(5) 22 in 
particular in that it is designed to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 
facilitating transaction in securities, to 
remove impediments and perfect the 
mechanisms of a free and open market, 
and, in general, to protect investors and 
the public interest. 

In addition, the Exchange elictes 
that the proposal is consistent with Rule 
12f-5 under the Act 2? because it deems | 


' the Shares to be equity securities, thus 


rendering the Shares subject to the 
Exchange’s existing rules governing the 
trading of equity securities. 


2115 U.S.C. 78s(b). 
22 15 U.S.C. 78s(b)(5). 
2317 CFR 240.12f-5. 
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B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Written comments on the proposed 
rule change were neither solicited nor 
received. 


Ill. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 

‘ change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File . 
Number SR—PCX—2006—22 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, D 
20549-1090. 

All submissions should refer to File 
Number SR-PCX-—2006-22. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in.accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 

the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal offices of the Exchange. 
All comments received will be posted 
without change; the Commission does 
not edit personal identifying 


information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-PCX-—2006—22 and should 
be submitted on or before May 26, 2006. 


IV. Commission’s Findings and Order 
Granting Accelerated Approval of the 
Proposed Rule Change 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange.” In particular, the 
Commission finds that the proposed 
rule change is consistent with Section 
6(b)(5) of the Act,25 which requires that 
an exchange have rules designed, among 
other things, to promote just and 
equitable principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and in 
general to protect investors and the 
public interest. 

In addition, the Commission finds 
that the proposal is consistent with 
Section 12(f) of the Act,26 which permits 
an exchange to trade, pursuant to UTP, 
a security that is listed and registered on 
another exchange.?”? The Commission 
notes that it previously approved the 
listing and trading of the Shares on the 
Amex.?® The Commission also finds that 
the proposal is consistent with Rule 
12f-5 under the Act,?° which provides 
that an exchange shall not extend UTP 
to a security unless the exchange has in 
effect a rule or rules providing for 
transactions in the class or type of 
security to which the exchange extends 
UTP. NYSE Arca Equities, Inc. rules 
deem the Shares to be equity securities, 
thus trading in the Shares will be 
subject to the Exchange’s existing rules 
governing the trading of equity 
securities.3° 

The Commission further believes that 
the proposal is consistent with Section 


24In approving this rule change, the Commission 
notes that it has considered the proposed rule’s 
impact on efficiency, competition, and capital 
formation. See 15 U.S.C. 78c(f). 

2515 U.S.C. 78f(b)(5). 

2615 U.S.C. 78l(f). 

27 Section 12(a) of the Act, 15 U.S.C. 78l{a), 
generally prohibits a broker-dealer from trading a 
security on a national securities exchange unless 
the security is registered on that exchange pursuant 
to Section 12 of the Act. Section 12(f) of the Act 
excludes from this restriction trading in any 
security to which an exchange “extends UTP.” 
When an exchange extends UTP to a security, it 
allows its members to trade the security as if it were 
listed and registered on the exchange even though 
it is not so listed and registered. 

28 See note 5, supra. 

2917 CFR 240.12f-5. 

30 See NYSE Arca Equities, Inc. Rule 7.34. 


11A(a)(1)(C)(iii) of the Act,31 which sets 
forth Congress’s finding that it is in the 
public interest and appropriate for the 
protection of'investors and the 
maintenance of fair and orderly markets 
to assure the availability to brokers, 
dealers, and investors of information 
with respect to quotations for and 
transactions in securities. Quotations for 
and last sale information regarding 
Shares will be disseminated viathe __ 
CTA/CQS. Furthermore, as noted by the 
Exchange, futures quotes and last sale 
information—both real-time and 
delayed—for the commodities 
underlying the Index are widely 
disseminated through a variety of 
market data vendors worldwide, 
including Bloomberg and Reuters. As 
described above, the NAV for the Fund 
will be calculated and disseminated 
daily. The Amex also intends to 
disseminate, from 9:30 a.m. to 4:15 p.m. 
ET, for the Fund on a daily basis by 
means of CTA/CQ High Speed Lines 
information with respect to the IFV, 
recent NAV, and Shares outstanding. 
The Amex will also make available on 
its Web site daily trading volume, 
closing prices, and the NAV. 
Additionally, in order to provide 
updated information relating to the 
Fund for use by investors, professionals, 
and persons, the Amex will disseminate 
through the facilities of CTA an updated 
IFV as noted above and in the Amex 
Order. The IFV will be disseminated on 
a per Share basis at least every 15 
seconds from 9:30 a.m. to 4:15 p.m. ET. 

In connection with the Exchange’s 
UTP of the Shares, the Exchange will 
‘cease trading in the Shares if: (a) the 
listing market stops trading the Shares 
because of a regulatory halt similar to 
NYSE Arca Equities, Inc. Rule 7.12 ora 
halt because the ITV or the value of the 
underlying value of the Index is no 
longer available; or (b) if the primary 
market delists the Shares. The 
Commission notes that, if Shares were 
to be delisted by Amex, the Exchange 
would no longer have authority to trade 
the Shares pursuant to this order. 

In support of the portion of the 
proposal, the Exchange has made the 
following representations: 

1. NYSE Arca, Inc. has appropriate 
rules to facilitate transactions in this 
type of security in all trading sessions. 

2. NYSE Arca, Inc. surveillance 
procedures are adequate to properly 
monitor the trading of the Shares on the 
Exchange. 

3. NYSE Arca, Inc. will distribute an 
Information Bulletin to its ETP Holders 
prior to the commencement of trading of 
the Shares on the Exchange that 


3115 U.S.C. 78k—1(a)(1)(C)(iii). 
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explains the terms, characteristics, and 
risks of trading such shares. 


4. NYSE Arca, Inc. will require that 
investors purchasing newly-issued 
Shares will receive a prospectus and © 
that ETP Holders purchasing Shares 
from the Trust for resale to investors 
will deliver a prospectus to such 
investors. 


5. The Exchange will also cease 
trading in the Shares pursuant to UTP 
if: (a) the listing market stops trading the 
Shares because of a regulatory halt 
similar to NYSE Arca Equities, Inc. 7.12 
or a halt because the ITV or the value 
of the underlying Index is no longer 
available as described in the Amex 
Order; or (b) if the primary market 
delists the Shares.32 


With respect to the trading of these 
Shares pursuant to UTP, this approval 
order is conditioned on NYSE Arca, 
Inc.’s adherence to these 
representations. 


The Commission finds good cause for 
approving this proposed rule change 
before the thirtieth day after the 
publication of notice thereof in the 
Federal Register. As noted previously, 
the Commission previously found that 
the listing and trading of these Shares 
on the Amex is consistent with the 
Act.33 The Commission presently is not 
aware of any issue that would cause it 
to revisit that earlier finding or preclude 
the trading of these Shares on the 
Exchange pursuant to UTP. The 
Commission also notes that 
Commentary .02 to NYSE Arca Equities, 
Inc. Rule 8.200 is substantially similar 
to rules previously approved by the 
Commission for other SROs.34 
‘Therefore, accelerating approval of this 
proposed rule change should benefit 
investors by creating, without undue 
delay, additional competition in the 
market for these Shares. 


V. Conclusion 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act,35 that the 
proposed rule change (SR-PCX-—2006-— 
22), is approved on an accelerated basis. 


32 If the Exchange is the listing market for TIRs 
that invest in Investment Shares, the Exchange will 
halt trading in the TIRs if: (1) The value of the 
underlying Index updated at least every 15 seconds 
from a source not affiliated with the sponsor, trust, 
or the Exchange is no longer available; (2) the IFV 
per Share updated at least every 15 seconds is no 
longer available; or (3) the Exchange stops 
providing on the Exchange’s Web site, via a 
hyperlink to the fund’s Web site, such Index value 
and IFV per Share. 

33 See Amex Order. 

34 See Amex Rule 1200A et seq. 

35 15 U.S.C. 78s(b)(2). 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.36 


Nancy M. Morris, 

Secretary. 
[FR Doc. E6-6781 Filed 5—4—06; 8:45 am] 
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COMMISSION 
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Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 
Order Approving a Proposed Rule 
Change and Amendment Nos. 1, 2, 3, 
4, and 5 Thereto, and Notice of Filing 
and Order Granting Accelerated 
Approval to Amendment Nos. 6 and 7, 
Relating to Amendments to Its By- 
Laws and Charter in Connection With 
a Restructuring of Its ene of 
Governors 


April 27, 2006... 


I. Introduction 


On December 30, 2005, the 
Philadelphia Stock Exchange, Inc. 
(““Phlx” or “Exchange”’) filed with the 
Securities and Exchange Commission 
(“Commission”), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (“Act”) 1 and Rule 19b—4 
thereunder,? a proposed rule change to 
amend its By-laws (“‘By-Laws’’) and 
Restated Certificate of Incorporation 
(‘“‘Charter’’) to revise the current 
structure of the Exchange’s Board of 
Governors (‘‘Board”’). On February 16, 
2006, the Exchange filed Amendment . 
No. 1 to the proposed rule change; on 
March 10, 2006, the Exchange filed 
Amendment No. 2.to the proposed rule 
change; on March 17, 2006, the 
Exchange filed Amendment No. 3 to the 
proposed rule change; and on March 20, 
2006, the Exchange filed Amendment - 
Nos. 4 and 5 to the proposed rule 


_change.? The proposed rule change was 


published for comment in the Federal 
Register on March 23, 2006.4 
The Commission received no 


‘comments on the proposal. On April 25, 


2006, the Exchange filed Amendment 


No. 6 to the proposed rule change,° and | 


3617 CFR 200.30—3(a)(12). 

115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

3 For a brief description of these amendments, see 
Securities Exchange Act Release No. 53518 (March 
20, 2006), 71 FR 14766 (March 23, 2006) (“‘Notice’’), 
at notes 3 through 7, a”. 

4 See Notice. 

5In Amendment No. 6, the Exchange 
consolidated the rule text of the proposed rule 
change, as revised by prior amendments, into a 
single document; revised the proposed definition of 


on April 27, 2006, the Exchange filed 
Amendment No. 7 to the proposed rule - 
change.® This order approves the 
proposed rule change, as amended by 
Amendment Nos. 1, 2, 3, 4, and 5. 
Simultaneously, the Commission _ 
provides notice of filing of Amendment 
Nos. 6 and 7, and grants accelerated 
approval of Amendment Nos. 6 and 7. 


Il. Description of the Proposal 


The proposed rule change, as 
amended, would revise both the 
Exchange’s By-Laws and Charter to 
restructure the composition of the Board 
and certain Board committees. 
Specifically, the proposéd rule change 
would create a majority independent 


Board; adopt definitions of 


“Independent” and “Independent 
Governor” and adopt independence 
determination standards based 
principally on the Commission’s 
proposed SRO governance rulemaking; 7 
convert all Non-Industry * Governor 
positions on the Board to Independent 
Governor positions and add an 
additional Independent Governor; 
eliminate the positions of On-Floor and 
Off-Floor Governors ° and create 
Member Governor and Stockholder 
Governor positions; 1° revise the 
categories of Governors that are elected 
by Phlx members; '! reduce the number 
of Vice-Chairmen of the Board from two 
to one and adopt new criteria for 
selecting the Vice-Chairman; and make 
other revisions, including with respect 
to the composition of various Board 
standing committees. 


A. Board Composition 


Currently, the Board consists of 22 
Governors: The Chairman of the Board, 
who is the Chief Executive Officer of the 


_ Exchange; 11 Non-Industry Governors 


(including at least five Public 


“Stockholder Governor” in the Charter and By- 
Laws to clarify its meaning; and made minor. 
revisions and clarifying changes to the rule text and 
purpose section of the filing. Amendment No. 6 
superseded and replaced the proposed rule change, 
as amended, in its entirety. 

In Amendment No. 7, the Exchange proposed to 
change the word “affiliation” to “relationship” in 
the proposed definition of ‘Material Relationship;” 
incorporated the portion of the statutory basis 
section of the filing that was inadvertently omitted 
in Amendment No. 6, and made other technical 
changes to the proposed rule text. 

7 See Securities Exchange Act Release No. 50669 
(November 18, 2004), 69 FR 71126 (December 8, 
2004) (‘Proposed SRO Governance Rulemaking”). 

8 See Phix By-Laws Article I, section 1—1(t) for a” 
definition of “non-industry” when used in the 
context of Governors or committee members. 

° See Phix By-Laws Article IV, section 4—1 for a 
discussion of On-Floor and Off-Floor Governors. 

10 See proposed Phix By-Laws Article I, Sections 
1-1(u) (defining “Member Governor’’) and 1—1(hh) 
(defining “Stockholder Governor”). 

11 See infra note 17 and accompanying text. 
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Governors); 12 five On-Floor Governors; 
and five Off-Floor Governors. The 
Exchange has proposed to increase the 
number of Governors to 23 and to revise 
the composition of the Board to consist 
of: the Chairman of the Board, who is 
the Chief Executive Officer of the 
Exchange; 12 Independent Governors; 
six Stockholder Governors; two Member 
Governors; one Philadelphia Board of 
Trade (“PBOT’’) Governor; and one 
Vice-Chairman. 


‘1. Majority Independent Board 


The Exchange proposes to convert all 
Non-Industry and Public Governor 
positions to Independent Governor 
positions and-to add an additional 
Independent Governor, for a total of 12 
Independent Governors. Under the 
proposal, an “Independent Governor” 
would be defined as a Governor who 
has no Material Relationship with the 
Exchange or any affiliate of the 
Exchange, any member of the Exchange 
or any affiliate of such member, or any 
issuer of securities that are listed or 
traded on the Exchange or a facility of 
the Exchange. “Material Relationship” 
would be defined as a relationship, 
compensatory or otherwise, that could 
reasonably affect the independent 
judgment or decision-making of a 
. Governor.'* The proposed rule change 
would require the Nominating, 
Elections and Governance Committee 
first to ascertain that candidates for 
. Independent Governor positions are 
qualified under the proposed definition 
of “Independent” prior to nominating 
them,'5 and then would require the . 
Board to make subsequent 
independence determinations following 
an Independent Governor’s nomination 
at least annually, and as often as 
necessary in light of a Governor’s 
circumstances. !® 


2. Designated Governors 


The Exchange proposes to replace the 
five On-Floor Governor positions with 
five Designated Governor positions. The 
“Designated Governors” would consist 
of the two Member Governors, the two 
Designated Independent Governors, and 


12 See Phix By-Laws Article I, section 1—1(y) for 
a definition of “public” when used in the context 
of Governors or committee members. 

13 See proposed Phix By-Laws Article I, sections 
1—1(o) and (p). See also proposed Phlx Charter 
Article FOURTH (b)(iii)(A). 

14 See proposed Phix By-Laws Article I, section 
1-1(s). 

15 See proposed changes to Phix By-Laws Article 
Ill, section 3—4(a) and Article XXVIII, Section 28- 
3(c). 

16 See proposed “Annual Independence Review” 
in the Phlx By-Laws Article IV, section 4—4(b). 


the one PBOT Governor.’” A ‘“‘Member 
Governor” is defined as a Governor who 
is a member or a general partner or an 


executive officer (vice-president and 


above) of a member organization and is 
duly elected to fill one of the two (2) 
vacancies on the Board of Governors 
allocated to Member Governors.!® The 
“Designated Independent Governors” 
are the two Independent Governors who 
are elected by the Phlx members.!9 The 
“PBOT Governor” is a Governor who is 
a member of the PBOT and is duly 
elected to fill the one (1) vacancy on the 


- Board allocated to the PBOT Governor. 


3. Stockholder Governors 


The Exchange also proposes to 
replace the five Off-Floor Governor 
positions with six Stockholder Goyernor 
positions. The Stockholder Governors 
would be elected by the holders of the 
Exchange’s Common Stock. A 
“Stockholder Governor” is defined a asa 
Governor who is a holder of Class A or 
Class B Common Stock in the Exchange 
or an officer, director (or a person in a 
similar position in business entities that 
are not corporations), designee or an 
employee of a holder of Class A or Class 
B Common Stock in the Exchange or of 
any affiliate or subsidiary of such holder 
of Class A or Class B Common Stock 
and who is duly elected to fill one of the 


six vacancies on the Board of Governors’ 


allocated to the Stockholder 


Governors.2° In addition to electing the 


Stockholder Governors, the Exchange’s 
Common Stock holders would elect 10 
of the 12 Independent Governors. 


4. Single Vice-Chairman of the Board 


‘Currently, there are two Vice- 
Chairmen of the Board; one Vice- 
Chairman is selected from one of the 
On-Floor Governors by the member 
organization representatives or, if there 
is no contest between or among Floor 


17 At the annual meeting of members and member . 


organizations, member organization representatives 
elect the Designated Governors, who are then 
elected at the annual stockholders meeting by the 
holder of the Series A Preferred Stock. See Phlx By- 
Laws, Article III, section 3—2(a) and Article XXVIII, 
section 28-2. 

18 See proposed Phlx By-Laws Article I, section 
1-1(u). 

19The former 11 Nemiduatiy Governors were 
elected by the holders of the Exchange’s Common 
Stock. Under the proposed rule change, two of the - 
12 Independent Governors would be Designated 
Independent Governors and would be elected by 
Phlx members and membey organizations, through 
their respective member organization 
representatives, but the other 10 Independent 
Governors would be elected by the holders of the 
Exchange’s Common Stock. See discussion infra 
sections II.A.3 and III. - : 

20 See Amendment No. 6 (proposing to amend 
proposed Phlx By-Laws Article I, section 1—1(hh). 
See also proposed Phix Charter seteitei FOURTH 
(b)(iii)(A)). 


Governors, by the Board, and one Vice- 
Chairman is selected from one of the 
Off-Floor Governors by the Board.21 The 
Phlx proposes to amend its By-Laws to 
provide for a single Vice-Chairman of 
the Board, who would be recommended 
by the Chairman for nomination by the 
Nominating, Elections and Governance 
Committee and elected by the holders of 
Common Stock.?? The Vice-Chairman 
would serve as a Governor and would 
not be subject to any term limits.2? The 
Vice-Chairman would be required to be | 
an individual who, within the prior 
three years, has been a member 
primarily engaged in business on the - 
Exchange’s equity market or equity 
options market, or is a general partner, 
executive officer (vice-president or 
above} or a member associated with a 


- member organization primarily engaged 


in business on the Exchange’s equity 
market or equity options market.?4 


B. Composition of Board Committees 


The Exchange proposes to revise the © 
composition of certain Board 
committees to reflect the proposed 
Board restructuring. 


1. Nominating, Elections and 
Governance Committee 


Currently, the Phlx’s Nominating and 
Elections Committee is composed of 
seven members: The committee 


Chairman, who must be a Public 


Governor; three Non-Industry 
Governors; one Off-Floor Member, who 
may be a Governor; one On-Floor Equity 
Governor; and one On-Floor Equity 
Options Governor.?5 The Exchange | 
proposes to reduce the size of this 
committee to five members, consisting 
of: three Independent Governors (one of 
whom must be a Designated 
Independent Governor), one Member 
Governor, and one Stockholder 
Governor. The Exchange also proposes 
to rename the committee as the 
“Nominating, Elections and Governance 
Committee.” The Nominating, Elections 
and-Governance Committee would 
select its Chairman from among the 
members of the committee that are 
Independent Governors. 


2. Business Conduct Committee 


The Exchange’s Business Conduct 
Committee currently is composed of 
nine members: Three Non-Industry 


21 See Phix By-Laws Article IV, section 4-2. 

22 See proposed Phix By-Laws Article XXVIII. 
section 28—3(b) and proposed Phlx Charter Article 
FOURTH (b)(iii)(A). 


23 See proposed Phlx By-Laws Article IV, section 
4-3(a). 


24 See proposed Phlx By-Laws Article V, section ; 


5-2. 
25 See Phix By-Laws Article X, section 10—19{a). 
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Governors (one of whom must be a 
Public Governor); one Equity Floor 
member; one Equity Options Floor 
member; one At-Large Floor member; 
and three Off-Floor members. The 
Exchange proposes to modify this 
committee’s composition to be as 
follows: Three Independent Governors; 
four persons who are either Phlx 
members or associated with a member 
organization; one Phlx member whose 
business principally is carried out on 
the equity floor; and one Phlx member 
whose business is principally carried 
out on the equity options floor. 


3. Compensation Committee 


The Phlx’s Compensation Committee 
is composed of five members: three 
Non-Industry Governors (one of whom 
must be a Public Governor) and the two 
Vice-Chairmen of the Board. The 
Chairman of the committee must be one 
of the Non-Industry Governors. The 
proposal would modify the composition 
of this committee to be as follows: four 
Independent Governors, one of whom . 
must serve as Chairman of the 
committee, and the Vice- Chairman of 
the Board. 


4. Bxecutive Committee 


The Exchange’s Executive Committee | 


is composed of nine members: The 
Chairman of the Board who serves as 
the committee’s chairman; the two Vice- 
Chairmen of the Board; the Chairman of 
the Finance Committee; the Chairmen of 
the two floor committees whose floors 
are not represented by the On-Floor 
Vice-Chairman; one Off-Floor Governor; 


and two Non-Industry Governors, one of - 


whom must be a Public Governor. The 
proposal would modify the committee’s 
composition to be as follows: the 
Chairman of the Board; the Vice- 
Chairman of the Board; two Stockholder 
Governors; two Independent Governors; 
the Chairman of the Finance Committee; 
and two Chairmen of floor committees. 


5. Quality of Markets Committee 


The Exchange proposes to modify the 
composition of the Quality of Markets 
Committee. Specifically, the Exchange 
proposes to convert all Non-Industry - 
committee member positions to 
Independent committee member 
positions and all Industry committee 
member positions to Stockholder and 
Member committee member positions. 
The Quality of Markets Committee 
would be required to include as many 
Independent committee members as it 
does Stockholder and Member 
committee members. 


C. Other Changes 


The Exchange also ] proposes to make 
other changes to its Charter and By- 
Laws. The Exchange proposes to remove 
the requirement in Article NINTH of its - 
Charter that any action required or 
permitted to be taken at any meeting of 
the Exchange’s stockholders may be 
taken without a meeting, without prior 
notice and without a vote, only with the 
unanimous written consent of all the 
stockholders entitled to vote thereon. 
The default provision in the Delaware 
General Corporate Law statute would 
apply instead.2® The Exchange also 


made minor and/or clarifying changes to 


its By-Laws.?7 
D. Transition Period 


The Exchange represents that the 
proposed amendments to its Charter and 
By-Laws would require minimal 
changes to the existing composition of 
the Board, subject to a formal analysis 
and determination by the Board of the 
qualifications of the Independent 
Governors, and would largely result in 
a reclassification of current Board 
positions. The Exchange further 
represents that, upon approval of the 
proposed rule change, it intends to hold 
the annual meeting of its members and 
member organizations, followed by the 
annual meeting of its stockholders, in 
order to elect the class of 2009 
Governors. The class of 2009 Governors 
would be nominated and elected 
pursuant to the new requirements of the 
amended Charter and By-Laws. The 
Exchange would permit the current 
classes of 2007 and 2008 Governors to 
complete their terms, but would have 
the Nominating, Elections and 
Governance Committee, with the 
Board’s approval, appoint such 
Governors to fill the new positions 
established by the amended Charter and 
By-Laws until the expiration of their 
terms in 2007 and 2008, respectively. 


III. Discussion and Commission 
Findings 

After careful consideration, the 
Commission finds that the proposed 
rule change, as amended, is consistent 
with the requirements of the Act and the 


26 Under title 8, section 228(a) of the Delaware 
Code, unless otherwise provided in a company’s 
certificate of incorporation, any action that may be 


_ taken at a stockholders meeting may be taken 


without a meeting, without prior notice, and 
without a vote, upon the written consent of at least 
the minimum number of votes that would be 
necessary to take such action at a meeting if all the 
shares entitled to vote thereon were present and 
voted. 

27 These minor changes include capitalizing 
certain defined terms (‘‘Stockholder,”’ “‘Member,”’ 
“‘Member Organization’) and providing a more 
specific a citation to its arbitration rules. 


rules and regulations thereunder 
applicable to a national securities 
exchange,® In particular, the 
Commission finds that the proposed 
rule change is consistent with the ~ 
requirements of section 6(b)(3) of the 
Act, which provides that the rules of an 
exchange must assure a fair 
representation of its members in the 
selection of its directors and 
administration of its affairs and provide 
that one or more directors shall be 
representative of issues and investors 
and not be associated with a member of 
the exchange, broker, or dealer.29 

The Phlx’s Board of Governors 
currently is composed of the Chairman 
of the Board (who must be the 
Exchange’s Chief Executive Officer) and 
21 other Governors. By adding a new 
Governor position, which would be 
classified as an Independent Governor 
position, the Exchange would create a 
Board that is composed of a majority of 
Independent Governors, i.e., 12 of the 
23 Governors on the Board would have 
to satisfy the proposed independence 
standards. The Nominating, Elections 
and Governance Committee would be 


- required to evaluate whether potential 


candidates for the Independent 
Governor positions satisfy the 
Exchange’s independence criteria prior 
to nominating such candidates for 
election. Moreover, upon an 
Independent Governor’s election, the 
Board would be required to reassess 
such Governor’s independence at least 
annually and as often as necessary in 
light of such Governor’s circumstances. 
The Commission believes that the 
majority independent Board should 
help the Exchange mitigate any conflicts 
of interest that may arise when persons 
with a nexus to the Exchange are 
involved in key decisions.3° 
Furthermore, the proposal to conduct 
periodic independence determinations 


_ should help’ensure that the Exchange’s 


independence standards are maintained 
during an Independent Governor’s 
tenure on the Board. . 

Currently, the five Governors elected 
by Phlx members, through their member 
organization representatives, consist of 


28In approving this proposed rule change, the 
Commission notes that it has considered the . 
proposed rule’s impact on efficiency, competition 
and capital formation. See 15 U.S.C. 78c(f). 

2915 U.S.C. 78f(b)(3). 

30 The Commission notes that the Phix’ s 
proposals to create a majority independent Board, 
to impose independence criteria for the majority of 
its Governors and to assess periodically the 
independence determinations for those Governors 
are consonant with similar provisions in the 


. Proposed SRO Governance Rulemaking. The 


Commission notes, however, that the Exchange may 
be required to make additional changes to further 
strengthen its governance structure, depending 
upon the results of this-rulemaking. 
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the four On-Floor Governors and one 
Industry Governor who is a member of 
PBOT. The Exchange proposes to revise 
the categories of Governors who are 
elected by members to consist of two 
Member Governors, one PBOT 
Governor, and two Designated 
Independent Governors (collectively, 
the Designated Governors). Although 
the proposal would reduce from four to 
two the number of Governors who are 
Phlx members and are elected by the 
Exchange’s membership, it would add 
two Designated Independent Governors 
to be elected by Phlx members. 
Accordingly, it would not reduce the 
number of Governors elected by Phlx 
members. Moreover, the proposal would 
not alter the right of Phlx members to 
submit independent nominations for the 
Designated Governor positions. 

In addition, the Exchange proposes to 
revise the composition of its 
Nominating, Elections and Governance 
Committee. This committee currently is 
camposed of seven members, two of 
whom are On-Floor Governors and thus 
~ are elected by Phlx members. Under the 
Exchange’s proposal, the committee 
would consist of five members, two of 
whom must be a Designated 
Independent Governor and a Member 
Governor. The Exchange also proposes ~ 
revisions to the composition of its 
Business Conduct Committee by 
requiring three of its nine members to be 
Independent Governors, four committee 
members to be Phlx members or persons 
associated with a member organization, 
one committee member to be a Phlx 
member who primarily conducts 
business on the Phlx’s equity floor, and 
one committee member to be a Phlx 
member who primarily conducts 
business on the equity options floor. 

In the Commission’s view, the 
revisions to the composition of the 
Board, the Nominating, Elections and 
Governance Committee, and the 
Business Conduct Committee provide 
for the fair representation of members in 
the selection of the Exchange’s directors 
and the administration of its affairs, 
consistent with the requirements of 
section 6(b)(3) of the Act.3! 

The Commission finds good cause to 
approve Amendment Nos. 6 and 7 to the 
proposed rule change prior to the 30th 
day after the amendment is published 
for comment in the Federal Register. In 
Amendment No. 6, the Exchange 
proposes to incorporate the proposed 
definitions of “Member Organization,” 
“Vice-Chairman,” ‘‘Material 
Relationship,” and “Stockholder” as 
contained in the Phlx By-Laws into 


Article FOURTH of its Charter because — 


U.S.C. 78f(b)(3). 


these terms are used throughout the 
Phlx Charter. In Amendment No. 6, the 
Exchange also proposes to revise the 
definition of ‘Stockholder Governor” to 
clarify the categories of persons eligible 
to serve as a Stockholder Governor. In 
Amendment No. 7, the Exchange 
proposes to change the word 
“affiliation” in the proposed definition 
of “Material Relationship” to 
“relationship” and to incorporate the 
portion of text in the statutory basis 
section of the proposed rule change that 
was inadvertently omitted in 
Amendment No: 6. In both Amendment 
Nos. 6 and 7, the Exchange proposes ° 
other minor revisions that are technical 
in nature and do not affect the substance 
of the proposed rule change. 

The Commission Laieces that the 
proposed revisions made by 
Amendment Nos. 6 and 7 clarify the 
proposed rule changé, as amended, and 
do not change its substance. 
Accordingly, the Commission finds 
good cause to accelerate approval of 
Amendment Nos. 6 and 7. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether Amendment Nos. 6 
and 7 are consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments , 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 


No. SR-Phlx—2005-93 on the subject 


line. 
Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 

All submissions should refer to File 
Number SR—Phlx—2005-93. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
‘only one method. The Commission will 
post all comments on the Commissions 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 


Commission and any person, other than 
those that may be withheld from the 
public in ‘accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the Phlx. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR—PhIx—2005-—93 and should 
be submitted by May 26, 2006. 


V. Conclusion 


It is therefore ordered, pursuant to 
section 19(b)(2) of the Exchange Act, 
that the proposed rule change (SR— 
Phlx—2005-—93), as amended by 
Amendment Nos. 1, 2, 3, 4, and 5, be, 
and hereby is, approved and that 
Amendment Nos. 6 and 7 to the 
proposed rule change be, and hereby 
are, approved on an accelerated basis. 

For the Commission, by the Division of - 
Market Regulation, pursuant to delegated 
authority.33 
Nancy M. Morris, 

Secretary. 
{FR Doc. E6-6776 Filed 5—-4—06; 8: 45 am] 
BILLING CODE 8010-01-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


.Notice of Availability of Draft Advisory 
Circulars, Other Policy Documents and 
Proposed Technical Standard Orders 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: This is recurring Notice of 
Availability, and request for comments, 
on the draft advisory circulars (ACs), 
other policy documents, and proposed 
technical standard orders (TSOs) 
currently offered by the Aircraft 
Certifications Service. 


SUMMARY: The FAA’s Aircraft 
Certification Service publishes proposed 
non-regulatory documents that are 
available for public comment on the 
Internet at http://www.faa.gov/aircraft/ 
draft_docs/. 

DATES: We must receive comments on or 
before the due date for each document 
as specified on the Web site. 


3215 U.S.C. 78s(b)(2). 
_ 3317 CFR 200.30—3(a)(12). 
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ADDRESSES: Send comments on 
proposed documents to the Federal 
Aviation Administration at the address 
specified on the Web site for the 
document being commented on, to the 
attention of the individual and office 
identified as point of contact for the 
document. 


FOR FURTHER INFORMATION CONTACT: See 
the individual or FAA office identified 
on the website for the specified 
document. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


When commenting on draft ACs, 
other policy documents or proposed 
TSOs, you should identify the 
document by its number. The Director, 
Aircraft Certification Service, will 
consider all comments received on or 
before the closing date before issuing a 
final document. You can obtain a paper 
copy of the draft document or proposed 
TSO by contacting the individual or 
FAA office responsible for the 
document as identified on the Web site. 
You will find the draft ACs, other policy 
documents and proposed TSOs on the 
‘Aircraft Certification Draft Documents 
Open for Comment” Web site at 
http://www.faa.gov/aircraft/draft_docs/. 
For Internet retrieval assistance, contact 
the AIR Internet Content Program 
Manager at 202—267-8361. 


Background 


We do not publish an individual 
Federal Register Notice for each 
document we make available for public 
comment. Persons wishing fo comment 
on our draft ACs, other policy 
documents and proposed TSOs can find 
them by using the FAA’s Internet 
address listed above. This notice of 
availability and request for comments 
on documents produced by the Aircraft 
Certification Service will appear again 
in 30 days. 

' Dated: Issued in Washington, DC, on May 
1, 2006. 

Frank P. Paskiewicz, 
Manager, Production and Airworthiness 
Division, Aircraft Certification Service. 

[FR Doc. 06-4262 Filed 5—4—06; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
Finding of No Significant Impact 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 


ACTION: Finding of no significant 
impact. 


SUMMARY: The Federal Aviation 
Administration (FAA), in cooperation 
with the United States Air Force 
(USAF), prepared an Environmental 
Assessment (EA) to evaluate the 
Oklahoma Space Industry Development 
Authority (OSIDA) proposal to operate a 
commercial launch facility at the 
Clinton-Sherman Industrial Airpark 
(CSIA) located adjacent to the town of 
Burns Flat, Oklahoma. The EA 
evaluated the potential environmental 
impacts of launches of three types of 
horizontally launched suborbital 
vehicles (Concept X, Concept Y, and 
Concept Z) proposed to be launched 
from the CSIA. The EA also evaluated 
the transfer of ownership of the CSIA 
from the City of Clinton to OSIDA. After 
reviewing and analyzing currently 
available data and information on 
existing conditions, project impacts, and 
measures to mitigate those impacts, the 
FAA, Office of Commercial Space 
Transportation (AST) has determined 
that issuing a launch site operator _ 
license to OSDIA for the CSIA would 
not significantly affect the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act (NEPA). The FAA also determined 
that the transfer of ownership of the 
CSIA from Clinton, Oklahoma to OSIDA 
would not significantly affect the 
quality of the human environment 
within the meaning of NEPA. Therefore 
the preparation of an Environmental 
Impact Statement (EIS) is not required 
and AST is issuing a Finding of No 
Significant Impact (FONSI). The FAA 
made this determination in accordance 
with all applicable environmental laws. 
For a Copy of the Environmental 
Assessment: Visit one of the following 
Internet addresses: http:// 
www.okspaceporteis.com or http:// 
ast.faa.gov, or contact Mr. Doug 
Graham, FAA Environmental Specialist, 
800 Independence Avenue, SW., Room 
331, Washington, DC 20591. You may 
also send e-mail requests to 
doug.graham@faa.gov or via telephone 
(202) 267-8568. 
DATES: The Draft EA was released for 
public comment on February 3, 2006. 
The FAA held a public hearing on the 
Draft EA on March 9, 2006 in Burns 
Flat, Oklahoma to collect comments 
from the public. All comments received 
before March 13, 2006 were considered 
in the preparation of the Final EA. 
Proposed Action: Operation of a non- 
Federal launch site in the United States, 
such as OSIDA’s proposed operation of 
a launch site at the CSIA, near Burns 


Flat, Oklahoma must be licensed by the ” 


FAA pursuant to 49 United States Code 
(U.S.C.) 70101-70119, formerly the 
Commercial Space Launch Act. 
Licensing the operation of a launch site 
is a Federal action requiring 
environmental analysis by the FAA in 
accordance with NEPA, 1969, 42 U.S.C. 
4321 et seq. Upon receipt of a complete 
license application, AST must 
determine whether to issue a license to 
OSIDA to operate a launch site at the 
CSIA. An environmental determination 
is required for the evaluation of license 
applications. Individual launch 
operators proposing to conduct 
launches at the CSIA will also need to 
obtain a license or permit, as 
appropriate, from the FAA. 

The FAA is the lead Federal Agency 
for the NEPA process and the USAF is 
a cooperating agency on the proposed 
action. The CSIA is an auxiliary training 
location for Altus Air Force Base (AFB) 
and Vance AFB. The USAF is the 
primary user of the CSIA for aircrew 
training including landing and 
departures. In addition, the USAF’s 
current and future activities could be 
impacted by the use of the CSIA as a 
launch site. Therefore, the FAA 
requested and the USAF agreed to 
participate as a cooperating agency in 
the preparation of the EA. 

The launch site would be located at 
the CSIA. No construction activities are 
proposed as part of this action. Existing 
infrastructure including hangars and 
runways would be used to support 
horizontal launch and landing 
operations at the proposed launch site. 

The OSIDA launch site operator 
license would be for the purpose of 
operating a facility to launch 
horizontally launched, suborbital 
reusable launch vehicles. Under the 
proposed action, the FAA would issue 
a launch site operator license to OSIDA 
for the CSIA for the purpose of 
operating a facility to launch 
horizontally launched, suborbital 
vehicles. Launch providers would be 
responsible for obtaining launch 


licenses from the FAA to conduct 


launches at the CSIA. The FAA may use 
the analyses in the Final EA as the basis 
for environmental determinations of the 
impacts of these launches to support 
licensing decisions for the launch of 
specific launch vehicles from the CSIA. 
Proposed launch operations currently 
include launches of three types of 
launch vehicles that would take off from 
a standard aviation runway. The first 
type of launch vehicle, referred to in the 
EA as Concept X, would take off using 
turbojet engines, ignite rocket engines at 
a specified altitude, and make a 
powered landing using the turbojet 
engines. The second type of launch 
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vehicle, referred to in the EA as Concept 
Y, would use rocket power to take off, 
and then the vehicle would make an 
unpowered landing. The third type of 
vehicle, referred to in the EA as Concept 
Z, would involve an air-drop design 
where two vehicles, an airplane and 
launch vehicle, are mated together. The 
airplane would carry the launch vehicle 
to a predetermined altitude where the 
launch vehicle is dropped and its rocket 
engines ignite. The airplane would 
make a powered landing at the CSIA 
after separating from the launch vehicle, 
and the launch vehicle would make an 
unpowered landing after traveling along 
its trajectory. The EA addresses the 
overall impacts to the environment of 
the proposed operations anticipated for 
a five-year launch site license term to 
include the launch and landing of 
Concept X, Y, and Z launch vehicles at 
the CSIA. 

The FAA and USAF are involved in 
the proposed action. The FAA is the 
lead Federal agency for the NEPA 
process and is responsible for licensing 
and regulating OSIDA’s launch 
operations under 49 U.S.C. Subtitle IX- 
Commercial Space Transportation, ch. 
701, Commercial Space Launch 
Activities. 

The FAA is also responsible for 
approving the transfer of ownership of 
the CSIA. 

The USAF uses the CSIA primarily as 
an aircrew training facility for practicing 
airport landing approaches and 
departures, including tactical arrivals 
and departures. The CSIA is an 
auxiliary training location for Altus AFB 
and Vance AFB, both of which are 
located in Oklahoma. Altus AFB 
operates KC—135, C-5, and C-17 aircraft 
at the CSIA and Vance AFB operates T-— 
37, T-6, T-38, and T-1 aircraft at the 
CSIA. The proposed action for the EA 
has the potential to impact current and 

_ future USAF operations at the CSIA. 
Therefore, the FAA requested and the 
USAF agreed to participate as a 
cooperating agency in the preparation of 
the EA. . 

The USAF prepared an 
Environmental Assessment (“Altus 
EA”’) for the C-17 Program Changes at 
Altus AFB and the 97th Airlift Wing 
Commander signed a Finding of No 
Significant Impact (‘‘Altus FONSI’) on 
August 19, 2004. The Altus EA 
considered several possible actions, 
including the possible construction of 

an Assault Landing Zone at the CSIA. 
The Altus FONSI indicated that the 
USAF would pursue the proposed 
action (which was to accommodate the 
expanded C-17 training program 
without building a new Assault Landing 
Zone). Due to the lack of funding and 


authority to buy or lease land and build 
the Assault Landing Zone and the 
urgent need to produce more trained 
aircrews, the Commander opted for the 
proposed action. While the USAF has 
stated that the need still exists for a new 
Assault Landing Zone and the USAF 
continues to consider potential sites, 
including the CSIA, there is no 
reasonably foreseeable plan to locate 
such a facility at the CSIA. Accordingly, 
the cumulative impact from the 
construction and use of an Assault 
Landing Zone is not considered in the 
EA for the OSIDA commercial launch 
facility at the CSIA. 

Purpose and Need: The purpose of the 
FAA action in connection with OSIDA’s 
request for licensure is to ensure 
compliance with international 
obligations of the United States (U.S.) 
and to protect the public health and 
safety, safety of property, and national 
security and foreign policy interest of 
the U.S. during commercial launch or 
reentry activities; to encourage, 
facilitate, aid promote commercial | 
space launches and reentries by the 
private sector; and to facilitate the 
strengthening and expansion of the U.S. 
space transportation infrastructure, in 
accordance with the requirements of the 
CSLAA, the Commercial Space 
Transportation Competitiveness Act, 
Executive Order 12465, 14 CFR parts 
400-450, the National Space 
Transportation Policy, and the National 
Space Policy. The purpose of the FAA 
action in connection with the proposed 
transfer of property from the City of 
Clinton to OSIDA is to ensure that the 
transfer of the CSIA property is 
conducted in accordance with Federal 
laws and regulations, including, without 
limitation, applicable provisions of 49 
U.S.C. Ch. 471 (§§ 47101-47153) and 14 
CFR parts 152 and 155. 

Alternatives Considered: Alternatives 
analyzed in the EA included (1) the 
proposed action, issuing a launch site 
operator license to OSIDA for the 
operation of a launch site at the CSIA 
for Concept X, Y, and Z launch vehicles, 
(2) issuing a launch site operator license 
to OSIDA for the CSIA for Concept X 
and Y launch vehicles only, (3) issuing 
a launch site operator license to OSIDA 


for the CSIA for Concept X-and Z launch 


vehicles only, and (4) the no action 
alternative. Under the no action 
alternative, the FAA would not issue a 
launch site operator license to OSIDA ~ 
for launches of Concept X, Y, or Z 
launch vehicles from the CSIA. No 
launches of Concept X, Y, or Z launch 
vehicles would take place from the 
CSIA. The CSIA would continue to 
operate as a general aviation airport and 


potential environmental impacts from 
the proposed action would not occur. 


Environmental Impacts 


Safety and Health 


A hazard analysis is a necessary part 
of the Mission and Safety Review for the 
FAA licensing determination to assess 
the possible hazards associated with 
proposed ground, flight, and landing 
operations. Launches of Concept X, Y, 
and Z vehicles from the CSIA would 
require launch specific licenses from the 
FAA, and each launch applicant would 
be required to conduct risk analyses 
based on the proposed mission profiles. 
The Mission and Safety Review will 
consider these analyses, and, therefore, 
they were not discussed in detail in the 
EA. However, analysis of the safety and 
health implications of launch related 
operations and activities that have the 
potential for environmental impact were 
considered in the EA. 

Ground operations involved in 
servicing and preparing launch vehicles 
typically involve industrial activities, 
which were evaluated for potential 
impact on the environment. There are 
various hazards associated with these 
activities including: 

Spill/fire/explosion of propellant/fuel 
storage, transport, handling, and 
loading; Traffic accidents due to 
increased activity on- and off-site; and 
Occupational mechanical accidents. 

There would be some vapors of 
various propellants released from 
propellant storage/transfer operations 
through evaporative losses. However, 
such vapors would be vented outside 
and at a height that would provide 
adequate protection for personnel, 
buildings, and the environment. Also, 
the total quantity of emissions would 
not occur as a large acute (short-term) 
exposure but would occur as a slow 
vapor release over a long period of time. 
There is also the concern of spills of 
propellants during handling and loading 
operations and subsequent fires or 
explosions. However, the CSIA has 
established practices and procedures to 
handle the spills and releases of 
propellants. 

Increased road traffic that would 
result from conducting the proposed 
launch operations at the CSIA would 
add a few cars/trucks above existing 
traffic loads. The increase in the number 
of shipments of hazardous materials . 
should not significantly increase the 
number of traffic accidents on the 
roadways around the CSIA. 

On-site work associated with the 
conduct of launch operations would be 
similar to that associated with industrial 
chemical operations, and the servicing 
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and routine maintenance of aircraft. 
Exposure to mechanical accidents 
should not differ significantly from 
current levels for the CSIA because the 
number of operations associated with 
the conduct of launch operations would 
be relatively small given the number of 
operations airport wide. 

In a catastrophic accident, it would be 
likely that the crew would be seriously 
injured or killed. At the CSIA, the on- 
site fire department would respond and 
secure the site but would stay clear of 
the immediate area until the danger of 
explosions diminishes. It is expected 
that any fires resulting from a failure 
could be fought by the fire department. 
Additional off-site emergency response 
capability could also be used if 
necessary. 


Air Quality 


Air emissions may be generated 
during launch/landing operations, pre- 
and post-launch ground operations, and 
accidents. The proposed action does not 
include any changes to the physical 
structure of the CSIA (e.g., runway) or 
any construction activities; therefore 
there are no construction vehicles or 
associated emissions and no 
construction-related dust or airborne 
particles. The air quality at the CSIA in 
Washita County is in attainment for all 


' criteria pollutants, as designated by the 
' United States Environmental Protection 


Agency (EPA). Furthermore, the 
calculated emissions that would result 
from the proposed action are less than 
both the Federal de minimis levels and 
the level of emission considered 
significant for Oklahoma stationary 
sources per the Oklahoma air pollution 
control rule (Title 252). Based on these 
data, there is no need for a Federal 
conformity analysis and no significant 
impacts to air quality are anticipated. 
The regional haze rule requires states 
to develop State Implementation Plans 
(SIPs) to address visibility at designated 
mandatory Class I areas. The only Class 
I area in Oklahoma is approximately 80 
to 97 kilometers (50 to 60 miles) 
southeast of the CSIA. The Oklahoma 
regional haze SIP is not available yet, 
but the minimal emissions of the haze- 
related pollutants associated with the 
proposed action are expected to have a 
negligible impact on the visibility at the 
designated Class I area. 
The EA assessed the impacts of 
launch emissions for each atmospheric 
level. The composition of exhaust 
emissions varies depending in the type 
of propellant and propulsion system 
used (i.e., jet engine and/or rocket 
motors). The emissions of concern 


’ include: Particulate Matter (PM), 


Nitrogen Oxides (NOx), Sulfur Oxides 


(SOx), Carbon Monoxide (CO), Carbon 


Dioxide (CO), Water (H20), and Volatile 


Organic Compounds (VOCs). 

The USAF estimated current aircraft 
emissions at the CSIA based on fiscal 
year 2002 planned aircraft operations. 
At the maximum launch rate under the” 
proposed action, an additional 54 
missions per year would occur from the 
CSIA. This is a 0.1 percent increase in 
operations. Total emissions associated 
with the proposed action and 
alternatives were estimated by 
completing the following steps: 

e Estimate the emissions per launch 
into each layer of the atmosphere for 
each type of vehicle, 

Estimate the total annual launches 
for each type of vehicle, and 

e Multiply the number of launches by 


. the appropriate emissions per launch. 


The jet engine emissions and rocket 
launch emissions were calculated for 
each launch for each vehicle concept. 
The analysis calculated the total 
emission loads per launch or reentry for 
2006-2010 by vehicle concept type and 
each criteria pollutant. Emission loads 
were calculated for the mesosphere 
(Concept X only), stratosphere, the 
troposphere, and below 914 meters 
(3,000 feet), which is the EPA’s 
threshold altitude for considering 
ground-level air quality effects. 


Airspace 


The CSIA has the capacity to 
accommodate the additional operations 
without substantially impacting 
airspace. During the years with the 
highest number of launches there would 
be a maximum of 54 launches. Currently 
there are approximately 47,200 aircraft 
operations per year at the CSIA. An 
additional 54 launches would be an 
increase of 0.1 percent in operations at 
the CSIA. Class A, Class E, and Special 
use Airspace would not be substantially 
impacted due to the infrequency of 
launch operations and the availability of 
alternate routes to reroute commercial 
traffic activities. Because of the relative 
infrequency of launch operations, and 
the availability of alternate routes for 
commercial traffic activities, proposed 
launches would not be expected to 
result in the degradation of the FAA’s 
ability to control air traffic and provide 
necessary safety for flight operations in 
airspace. As part of the licensing 
process, the FAA and OSIDA would 


prepare an agreement, known as a Letter’ 


of Agreement (LOA), related to airspace 
use. The LOA would address the 
responsibilities of all involved entities 
and would serve the purpose of 
mitigating potential impacts to airspace 
use. 


Biological Resources 


The noise associated with launches _ 
and landing would be less than that 
associated with military aircraft. The 
emissions associated with launches and 
landing would not impact biological 
resources. Threatened and endangered 
species would not be impacted by the 
proposed action because no federally 
protected species occur in the region of 
the CSIA. However, previous studies 
indicate that the endangered whooping 
crane may be found in or near the 
wetlands at the CSIA during its ‘spring 
and fall migration. Should the 
whooping crane be identified in or near 
the wetlands at the CSIA, OSIDA would 


- consult with the U.S. Fish and Wildlife 


Service and implement mitigation 
measures. Examples include monitoring 
the whooping crane during launches 
and landings to document effects or 
scheduling launches and landings when 
the whooping crane is not present. 

The sonic booms generated by 
Concept X and Z vehicles would have 
relatively small overpressures that 
would have minimal impacts on 
wildlife and domestic animals. Studies 
have found that most domestic animals 
and wildlife tend to become accustomed 
to sonic booms fairly quickly. Because 
of the small number of annual launches, 
the relatively small overpressure, and 
the fact that wildlife and domestic 
animals tend to become accustomed to 
sonic booms, the impacts on wildlife 
and domestic animals would be small. 


Cultural Resources 


Launches and landings would not 
impact cultural resources. No new 
infrastructure would be constructed and 
the nearest historic site listed on the 
National Register of Historic Places is 
located approximately 13 kilometers (8 
miles) northwest of the CSIA. Launches 
and landings would not impact any 
known cultural resources or traditions 
of the Cheyenne-Arapaho Tribe, the 
Chickasaw Nation, the Comanche Tribe, 
the Kiowa Tribe, or the Wichita Tribe. 


Geology and Soils 


Launching and landing vehicles from 
the CSIA would not affect the 
subsurface geology or expose people or 
structures to seismic activity. However, 
surface soils could be impacted from the 
deposition of exhaust emissions from 
vehicle launches, residual propellant 
during a vehicle crash, leaks in storage 
tanks or tanker trucks, or from 
propellant or jet fuel spills during 
fueling. Concept X, Y, and Z vehicle 
launches would all use fuels and 
propellants that would not have any 
substantial impacts on geology and 
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soils. Concept X and Z vehicles would 
use jet engines for takeoff and would not 
produce any emissions that would 
adversely impact surface soils. Concept 
Z vehicles would use liquid propellant 
rocket engines for launch, which would 
create a ground cloud with few impacts 
to soils. Potential soil chemistry-altering 
emissions from launches would be 
disturbed over a large area and would 
not pose substantial impacts. The 
landing of Concept Y and Z launch 
vehicles would have no impact on soils 
because they would land unpowered 
and thus would not emit any materials 
that would alter the surface soils. 
Concept X launch vehicles and the 
Concept Z carrier vehicle would land 
under the power of jet engines and thus 
some pollutants could be deposited onto 
surface soils. However, the impacts 
would be limited due to the low total 
number of vehicle launches and the _ 
limited potential impacts of emissions 
released from jet engines onto surface 
soils. . 

Impacts tosoils from crash debris 
would not be substantial due to the low 
probability of a crash and the legal 
requirement to clean up any residual 
hazardous materials. The breakup of any 
of the concept vehicles during a crash 
and subsequent recovery activities 
could directly impact soils. The force 
associated with falling debris could 
create impact craters, which might 
impact soils depending on the force of 
the impact. Any residual propellant in 
the damaged launch vehicle could be 
absorbed by soils at the impact site. 
Because the probability of a crash is 
low, and cleanup is required under 

. CERCLA, debris or residual propellant 
would not be expected to result in 
substantial contamination, erosion, or 
loss of topsoil. 

Spills or leaks could occur during 
storage, transportation, or fueling, but 
all activities at the CSIA would comply 
with applicable Federal! and State 
regulations, which would reduce the 
likelihood of soil contamination 
occurring. The limited number of 
launches and the procedures in place to 
prevent spills would limit the 
_ likelihood of soil contamination, 
erosion, or soil loss. 


Hazardous Materials and Hazardous 
Waste Management 


No substantial impacts regarding 
hazardous materials and hazardous 
waste management are anticipated 
because all propellants and other 
hazardous materials would be handled, 
stored, and used in compliance with all 
applicable regulations. Procedures are 
in place to minimize potential impacts 
from spills of propellants. 


The proposed action involves the use 
of a location with historic soil and 
ground water contamination. Major 
remediation actions have,already been 
completed by the U.S. Army Corps of 
Engineers. Due to the remediation 
activities that have occurred at the site, 
there would be no substantial hazardous 
materials and waste impacts to the 
environment resulting from historic 
contamination. 

The primary hazardous materials used 
in support of launch activities at the 
CSIA would be propellants. Concept X 
and Y rocket fuels include kerosene 
and/or alcohol, which have hazardous 
characteristics similar to the jet fuels 
currently used and stored without 
adverse impact at the CSIA. The main 
oxidizer used for Concept X and Y 
vehicles is liquid oxygen (LOX), a non- 
toxic cryogenic liquid. The fuel and 
oxidizer for Concept Z launch vehicles 
are solid hydroxyl-terminated 
polybutadiene (HTPB) and liquid 
nitrous oxide (N20), respectively, which 
are relatively inert. Concept X vehicles 
would make powered landings at the 
CSIA using turbojet engines, which is a 
routine occurrence at the CSIA. The 
unpowered landings of the Concept Y 
and Z vehicles would not require use of 
propellants or other hazardous materials 
and would not result in substantial 
impacts. 

The CSIA has standard operating 
procedures in place to minimize the 
hazard associated with transporting and 
storing jet fuel and propellants. All 


_ propellant shipments would be escorted 


from the point of entry into the CSIA to 
the designated staging or storage area. 
Emergency response personnel would 
be on standby during these shipments. 
All liquid fuel and propellants would be 
shipped to the CSIA in bulk tanker 
trucks, which would also serve as 
temporary storage containers. The HTPB 
solid propellant would be manufactured 
and loaded into Concept Z rocket 
motors off-site and shipped to the CSIA. 
The solid propellant is stable and non- 
reactive until combined with its 
oxidizer and ignited. No propellants 
would be stored for extended periods of 
time; propellant shipments would be 
brought in to support launches as 
needed. 

Fueling operations would occur at 
existing on-site fuel staging areas. 
Temporary dikes would be provided for 
containment should a spill occur, which 
would minimize impacts to the 
environment. The launch operator 
would be responsible for any necessary 
cleanup and remediation actions 
following a spill. In addition to 
propellants, it is anticipated that minor 
amounts of other hazardous materials, 


such as paint, oils, lubricants, and 
solvents, would be used. No adverse 
impacts would be anticipated from 
these additional hazardous materials. 


Land Use 


No substantial impacts are anticipated 
because major land use changes would 
not occur under the proposed action, 
and OSIDA does not currently have 
plans to alter the existing land use for 
the Spaceport Territory. Land use, 
including individual isolated, 
residential structures, like those 
surrounding the CSIA, may be 
considered compatible within the Day/ 
Night Level 65 decibel noise contour 
where the primary use of land is 
agricultural and adequate noise 
attenuation is provided. 

Although OSIDA has been granted 
municipal authority over the Territory, _ 
an Advisory Council also would be 
involved in future decision-making 
regarding land use. The Advisory 
Council, consisting of elected officials of 
towns within the Spaceport Territory, 
would make recommendations to 
OSIDA regarding land use and 
development, municipal annexation, 
zoning, construction, safety regulations, 
and other matters that may be relevant 
to land use and development. This 
input from elected officials would 
ensure that future land use would be 
amenable to those living within the ROI. 

The proposed action does not require 
any physical or constructive use that 
would impair any Section 4(f) 
properties. The nearest known potential 
Section 4(f) property is the Washita 
National Wildlife Refuge, located on 
Foss Lake 19 kilometers (12 miles) to 
the north of the CSIA. Any impacts to 
the refuge would be minor and should 
not substantially impair the resource. 


Noise 


No substantial noise impacts would 
be expected from jet engine powered 
operations associated with Concept X 
and Z vehicles. Rocket engine powered 
operating noise associated with Concept 
X and Z vehicles may range from 60 to 
70 A-weighted decibels at ground level; 
this is roughly equivalent to the C-141A 
aircraft, and would not result in a 
change in noise exposure in excess of 
the applicable threshold of significance. 
Rocket engine launch noise from 
Concept Y vehicles would range from 76 
to 86 A-weighted decibels; this noise 
level is similar to existing jet engine 
noise at the CSIA and would not be 
expected to result in a change in noise 
exposure in excess of applicable 
thresholds of significance. 

Concept X vehicles would produce 
sonic booms that range from 1.1 to 1.9 
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pounds per square foot. Concept Y 
vehicles would not reach supersonic 
speeds and therefore would not produce 
sonic booms. Concept Z vehicles would 
produce sonic booms that range from 
0.5 to 0.7 pounds per square foot. 
Assuming up to 52 launches per year of 
these vehicles, the C-weighted day/night 
average noise level would be less than 
the 61 C-weighted day/night average 
noise level standard. 

Concept X vehicles could land under 
jet power. Concept Y and Z vehicles 
would glide in for landing. Landing 
noise would therefore consist of 
Concept X jet noise, Concept Z carrier 
jet noise, and sonic booms (discussed in 
the previous section) during vehicle 
descent. Noise impacts due to vehicles 
landing would be lower than those 
associated with takeoff. Sonic booms 
during vehicle descent would occur at 
higher altitudes than booms occurring 
during ascent, and jet engine noise is 
much lower during landing than during 
takeoff, because the engines are 
throttled back. 


Socioeconomic Impacts and 
Environmental Justice 


No substantial impacts are anticipated 
because the proposed action does not 
result in any of the following: extensive 
relocation of residents where sufficient 
housing is not available; relocation of 
community businesses that would 
create severe economic hardship for the 
affected communities; disruption of 
local traffic patterns that substantially 
reduce the levels of service of the roads 
serving the airport and its surrounding 
communities; or a substantial loss in the 
community tax base. 

OSIDA has projected that 
approximately 50 on-site personnel 
would be required to staff launch and 
landing operations. These 50 personnel 
would be in addition to the 10 current 
employees required for normal CSIA 
flight operations. Any impacts related to 
the new employees would likely be 
beneficial, with an increased tax base 
and a small boost in sales and other 
services offered by local area businesses. 

Any temporary increase in population 
due to spectators would impact the 
surrounding businesses and community. 
Because the level of impact depends 
upon the exact number of spectators, it 
is impossible to know the level of 
impacts to the surrounding businesses 
and communities. However, it is 
unlikely that the impact would be 
negative. Although the area has low 
population density, which usually 
means fewer services and less ability to 
accommodate a large influx of visitors, 
the region is located along a major east- 
west U.S. thoroughfare, and has 


sufficient infrastructure and services to 
accommodate periodic increases in 
transient populations. Therefore, the 
region could accommodate a fairly large 
increase in population for a short time. 
Minority populations, low-income 


communities, and children’s health 


would not experience disproportionate 
adverse impacts from the proposed 
action. Based on Census data, there is 
no evidence of an environmental justice 
population of concern living within the 
region of influence. Furthermore, health 
and environmental impacts from the 
proposed action and alternatives are not 
expected to exceed applicable 
thresholds of significance for any . 
impact category. Although Burns Flat 
has a slightly higher percentage of 
children under the age of 18 as 
compared to the U.S., Oklahoma, and 


- the SWODA region, the types of effects 


from the proposed action should not be 
disproportionate to the health and safety 
of children as compared to adults. 


Transportation 


The limited number of launches 
would not result in a substantial 
increase in vehicle volume due to 
propellant, fuel, or raw material 
shipments. Road and rail systems in and 
around the CSIA would not experience 
unacceptable increases in the ratio of 
volume-to-capacity: Additional traffic 
management controls would minimize 
impacts from tourist activity during 
peak years. 

Within the CSIA, shipments would 
travel on designated roads to the 
customer’s location. Vehicle operations 
requiring crossing the main runway 
have been eliminated from current 
planning. Entry to the CSIA would be 
limited to four controlled-access gates 
designated for specific purposes. This 
traffic flow was suggested to minimize 
impacts to transportation to, from, and 
within CSIA. 

The proposed action would result in 
the addition of 50 personnel commuting 
to and from the site on a daily basis. 
This amount of additional traffic should 
be accommodated by state highway OK— 
44; however, additional traffic controls 
may be required at the intersection of 
OK-—44 and Sooner Drive, where 
personnel would enter the site. If the 
addition of launch day personnel and 
tourist activity significantly increases 
the number of people traveling to the 
CSIA, an additional entrance to the 
CSIA could be opened to employees or 
employees and the general public. 

Depending on the exact number of 
spectators and how rapidly this number 
declines with each launch, there could 


be substantial temporary traffic 


congestion on routes to the CSIA for 


launches occurring early in the 
operating period. However, given the 
limited number of launches, and the 
existing capacity of the existing roads in - 
the area, no major or lasting impacts 
would be expected. 

Onsite transportation could increase 
during landings due to recovering and 
transporting the launch vehicle from the 
runway after landing. However, the 
maximum number of launches (54) per 
year would not be expected to create 
substantial impacts to transportation on- 
site. 


Visual Resources 


No substantial impacts to visual 
resources are anticipated because the 
CSIA is a low visual sensitivity area and 
the activities under the proposed action 
would not be visually dominant in the 
viewshed around the CSIA. 

The visual impact of most horizontal 
launches would be “visually co- 
dominant.’ There were approximately 
47,000 aircraft operations at the CSIA in 


- 2003, and the general public in the area ~ 


of the CSIA is accustomed to seeing | 
various military aircrafts performing 
training maneuvers at the CSIA. 
Therefore, the visual presence of 
horizontal launches would not be new. 
to the area. The majority of current 
aircraft ‘operations at CSIA involve jet 
powered aircraft. 

While Concept X and Z vehicles 
would be launched by jet powered 
carrier vehicles, Concept Y vehicles 
would be launched under rocket power. 
Rocket-powered launches would be a 
new sight in the area of the CSIA and 
might attract and dominate the attention 
of a viewer in this area. In these few 
cases the launch itself might be 
“visually dominant;” however, the 
limited number of Concept Y launches 
(a maximum of two per year) would 
mitigate any resulting impacts. 

Horizontal landing activities would 
result in a “‘visually subordinate” 
classification because of the large 
number of existing touch and go 
operations performed by various sizes of 
military aircraft on a daily basis. Both 
powered and unpowered landings 
should appear similar to current landing 
activities as CSIA. 


Water Resources 


Wetlands and floodplains would not 
be impacted and no new discharges 
would be released into the wetlands. 
The fueling and assembly of launch 
vehicles may result in inadvertent spills 
or releases of fuel or materials that may 
impact surface water and ground water. 
OSIDA or the launch operator would 
clean up any spills and excavate and 
remove any contaminated soil 
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associated with an incidental spill or 
release, resulting in a small impact. 


_ Cumulative Impacts 


Cumulative impacts are ‘‘the 
incremental impact of the actions when 
added to other past, present, and 
reasonably foreseeable future action 
regardless of what agency (Federal or 
non-Federal) or person undertakes such 
other actions.” (40 CFR 1508.7) The 
cumulative impacts analysis focused on 
those past, present, and reasonably 
foreseeable future actions that have the 
potential to contribute to cumulative 
impacts. These actions include the | 
cumulative effect of the proposed 
action/preferred alternative as it would 
occur over the five-year term of the 
launch site operator license, the __ 
continued use of the CSIA as a training 
facility for military and general aviation 
aircraft, and the proposed future use of 
the CSIA as a location for testing rocket 
engines. The proposed action has been 
evaluated for cumulative impacts on the 
resource areas summarized below. 

Air Quality—Cumulative air quality 
impacts associated with the proposed 
action are not anticipated, given that the 
CSIA is currently in attainment for all 
criteria pollutants; the emissions 
associated with the proposed action 
were estimated using worst-case 
assumptions; and the increase in 
emissions associated with the proposed 
action is relatively small. Furthermore, 
none of the alternatives to the proposed 
action would result in higher emissions 
than the proposed action and thus no 
cumulative air quality impacts are 
expected under any of these 
alternatives. Potential short-term 
impacts of emissions from rocket engine 
testing would be mitigated through 
proper choice of weather conditions 
and/or burn times. 

Airspace—Cumulative airspace 
impacts associated with the proposed 
action are not anticipated given that 
coordination and scheduling procedures 
would be developed with the Air Route 
Traffic Control Center and military users 
of the CSIA. 

Biological Resources—The 
cumulative increase in noise and 
emissions would result in an adverse 
impact on biological resources. The 
cumulative noise and emissions would 
result from ongoing commercial, 
military, and private aviation activities, . 
future rocket engine testing, as well as 
from the proposed action. The biological 
resources affected would be those that 
have been able to tolerate the existing 
noise and emissions associated with an 
active airfield; therefore, the cumulative 
impacts on biological resources are 
expected to be minor. 


Hazardous Materials and Hazardous 
Wastes—Cumulative impacts from 
hazardous materials and hazardous 
waste management could occur on the 
portions of the CSIA with historic soil 
and ground water contamination. 
However, substantial cumulative 
impacts associated with the proposed 
action are not anticipated due to the 
extensive remediation activities that 
have been completed at the site. 

Health and Safety—Cumulative 
health and safety impacts associated 
with the proposed action are not 
anticipated given that the risk to human 
health and safety from rocket engine 
testing would be small and would be 
limited by safety precautions in place. 

Noise—Background noise at the CSIA 
would increase with the increased level 
of activity resulting from the addition of 
launches and landings. Because of the 
relative infrequency of launches, 
landings, engine tests, and aircraft 
operations, the cumulative noise 
impacts would be relatively small. 


- Sonic booms from supersonic vehicles 


at high altitudes would create no 
substantial impacts because of their 
relatively low magnitude, infrequent 
occurrence, and occurrence over 
unpopulated areas. 
Socioeconomics—Cumulative 
socioeconomic impacts associated with 
the proposed action are not anticipated 
given the proposed action’s small 


’ relative size to the workforce in the 


surrounding counties and the minimal 
impacts from a population and 
residential living standpoint. The 
beneficial cumulative socioeconomic 
impact could be greater than the direct 
impact of the proposed action. 
ransportation—Over OSIDA’s five- 
year operating period, cumulative 
transportation impacts could occur 
because the number of launches (and 
thus, the number of shipments of 
propellants and other materials) would 
rise from 16 in 2006 to 54 in 2010.. 
Cumulative transportation impacts 
associated with engine testing are not 


anticipated given the limited number of: 


engine tests and infrequent shipments. 

Visual resources—Cumulative visual 
resource impacts associated with the 
proposed action are not anticipated 
given the less than one percent increase 
in flight operations out of the CSIA. The 
rocket-powered launches of Concept Y 
vehicles would be limited to.a 
maximum of two per year to prevent 
substantial cumulative impacts on 
visual resources. 

Water Resources—Cumulative 
impacts on water resources may result 
from incidental spills and releases 
associated with aircraft preparation, 
rocket engine test preparation, and 


launch vehicle preparation. Such spills 
or releases may impact surface water 
and ground water. As presented in 
Section 4.14, Impacts on Water 
Resources, OSIDA or the proponent of 
the activity would clean up any spills or 
releases and excavate and remove any 
contaminated soil associated with an 
incidental spill or release resulting in a 
small cumulative impact. 


No Action Alternative 


Under the no action alternative, the 
FAA would not issue a launch site 
operator license to OSIDA and there 
would be no commercial launches from 
the CSIA. In addition, the FAA would 
not issue launch licenses or permits to 
any operators for launches from the 
CSIA. The CSIA would continue to be 
available for existing aviation and 
training related activities. The predicted 
environmental effects of the Proposed 
Action would not occur. 


Consistency With Community Planning 


This proposed action is consistent 
with community planning activities for 
both State and local governments. Both 
State and local governments have 
incorporated the proposed launch site 
operations into their planning 
processes. 


Determination 


An analysis of the proposed action 
has concluded that there are no 
significant short-term or long-term 
effects to the environment or 
surrounding populations. After careful 
and thorough consideration of the facts 
herein, the undersigned finds that the 
proposed Federal action is consistent 
with existing national environmental 
policies and objectives set forth in 
Section 101(a) of the National 
Environmental Policy Act of 1969 and 
that it will not significantly affect the 
quality of the human environment or 
otherwise include any condition 
requiring consultation pursuant to 
Section 102(2)(c) of NEPA. Therefore, an 
EIS for the proposed action is not 
required. 

Issued in Washington, DC on April 27, 
2006. ; 

Patricia Grace Smith, 

Associate Administrator for Commercial 
Space Transportation. 

[FR Doc. E6-6872 Filed 5—4—06; 8:45 am] 
BILLING CODE 4910-13-P 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Notice of Passenger Facility Charge 
(PFC) Approvals and Disapprovals 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Monthly Notice of PFC 
Approvals and Disapprovals. In 
February 2006, there was one 
application approved. This notice also 
includes information on four 
applications, two approved in 
November 2005 and two approved in 
January 2006, inadvertently left off the 
November 2005 and January 2006 
notices, respectively. Additionally, two 
approved amendments to previously 
approved applications are listed. 


SUMMARY: The FAA publishes a monthly 
notice, as appropriate, of PFC approvals 
and disapprovals under the provisions 
of the Aviation Safety and Capacity 
Expansion Act of 1990 (Title IX of the 
Omnibus Budget Reconciliation Act of 
1990) (Pub. L. 101-508) and Part 158 of 
the Federal Aviation Regulations (14 
CFR Part 58). This notice is published 
pursuant to paragraph d of § 158.29. 


PFC Applications Approved 


Public Agency: Metropolitan Airports 
Commission, Minneapolis, Minnesota. 

Application Number: 05—09—C-00— 
MSP. 

Application Type: Impose and use a 
PFC. 

PFC Level: $4.50. 

Total PFC Revenue Approved in this 
Decision: $7,315,783. 

Earliest Charge Effective Date: 
December 1, 2018. 

Estimated Charge Expiration Date: 
February 1, 2019. 

Class of Air Carriers Not Required to 
Collect PFC’s: Air taxi/commercial 
operators filing FAA Form 1800-31. 

Determination: Approved. Based on 
information contained in the public 
agency’s application, the FAA has 
determined that the approved class 
accounts for less than 1 percent of the 
total annual enplanements at 
Minneapolis-St. Paul International 
Airport. 

Brief Description of Projects Approved 
for Collection and Use at a $3. 00 PFC 
Level: 

Fire department structural pumper. 

Maintenance department se e light 
plow. 

Maintenance department runway 
liquid deicers. 

Maintenance department airfield 
sanders. , 

Maintenance department airfield 
snow blowers. 


_ Maintenance department multi- 
function snow plows. 

Maintenance department road plow. 

Maintenance department replacement 
small sweepers. 

Maintenance department replacement 


road sweepers. 


Runway 17 deicing pad operations 
center. 


Brief Description of Projects Approved - 


for Collection and Use at a $4.50 PFC 
Level: 

Fire department replacement 1500 
gallon aircraft rescue and firefighting 
vehicle. 

Police department secured access 
control system conversion. 

Facilities management automatic door 
lock system. 

Brief Description of Disapproved 
Projects: 

Airside operations 
vehicle for Ops 44. 

Determination: Airport operations 
vehicles are not included as safety or 


security equipment specifically required . 


by Parts 139 or 1542. Therefore, this 
project did not meet the requirements of 
§ 158.15(b). 

Police department replacement of 
marked squad cars. 

Determination: These three vehicles 
are not required by Part 1542. They are 
considered normal equipment needed to 
monitor traffic and to police airport 
property and roadways and do not fall 
under the eligibility criteria for security 
projects. Therefore, this project did not 
meet the requirements of § 158.15(b). 

Police department replacement of 
investigative squad car. 

Determination: This vehicle is not 
required by Part 1542. This vehicle is 
considered normal equipment needed 
for police activities associated with 
responsibilities of a major airport and 
does not fall under the eligibility criteria 
for security projects. Therefore, this 
project did not meet the requirements of 
§ 158.15(b). 

Maintenance department wheel 
loader fork lift. 

Determination: This piece of 
equipment is not required by Part 1542. 
This attachment can be used for many 
normal airport maintenance projects 
unrelated to air security and, therefore, 
is considered a piece of equipment that 
could be expected to be in the inventory 
at any airport. Therefore, this project 
did not meet the requirements of 


§158.15(b). 


Decision Date: November 17, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Gordon Nelson, Minneapolis Airports 
District Office, (612) 713-4358. 

Public Agency: County of Delta, 
Escanaba, Michigan. 


Application Number: 06—-08—C-00- 
ESC. 

Application Type: Impose and use a 
PFC. 

PFC Level: $4.50. 

Total PFC Revenue Approved in this 
Decision: $322,158. 

Earliest Charge Effective Date: April 1, 
2006. 

Estimated Charge Expiration Date: 
January 1, 2013. 

Class of Air Carriers Not Required to 
Collect PFC’s: Charters. 

Determination: Approved. Based on 
information contained in the public 
agency’s application, the FAA has 
determined that the approved class 
accounts for less than 1 percent of the 
total annual enplanements at Delta 
County Airport. 

Brief Description of Projects Approved 
for Collection and Use: Terminal 
building renovation and expansion. 

Rehabilitate taxiways and terminal 
apron. 

Snow removal equipment: loader and 
blower with broom. 

Decision Date: November 30, 2005. 
FOR FURTHER INFORMATION CONTACT: 
Jason Watt, Detroit Airports District 
Office, (734) 229-2906. 

Public Agency: Bradford Regional 
Airport Authority, Lewis Run, 
Pennsylvania. 

Application Number: 06—05—C-00— 
BFD. 


- Application Type: Impose and use a 
PFC. 

PFC Level: $4.50. 

Total PFC Revenue Approved in this 
Decision: $76,134. 

Earliest Charge Effective Date: July 1, 
2013. 

Estimated Charge Expiration Date: 
December 1, 2015. 

Class of Air Carriers not Required to. 
Collect PFC’s: Air taxi/commercial 
operators filing FAA Form 1800-31. 

Determination: Approved. Based on 


_ information contained in the public 


agency’s application, the FAA has 
determined that the approved class 
accounts for less than 1 percent of the 
total annual enplanements at Bradford 
Regional ‘Airport. 

Brief Description of Projects Approved 
for Collection and Use: Extend public 
water and sewer. 

Rehabilitate terminal building. 

Runway 14 safety area improvements, 
phase I (study and design). 

Conduct wildlife hazard assessment. 

PFC application formulation and 
administration. 

Decision Date: January 27, 2006. 

FOR FURTHER INFORMATION CONTACT: Lori 
Ledebohm, Harrisburg Airports District 
Office, (717) 730-2835. 
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Public Agency: Little Rock Municipal 
Airport Commission, Little Rock, 
Arkansas. 

Application Number: 06—05—C-00— 


LIT. 
Application Type: Impose and use a 
FC 


PFC Level: $4.50 

Total PFC Revenue Approved in this 
Decision: $7 ,913.333. 

Earliest Charge Effective Date: May 1, 
2006. 

Estimated Charge Expiration Date: 
October 1, 2007. 

Class of Air Carriers not Required to 
Collect PFC’S: Air taxi/commercial 
operators filing FAA Form 1800-31. 

Determination: Approved. Based on 
information contained in the public 
agency’s application, the FAA has 
determined that the approved class 
accounts for less than 1 percent of the 
total annual enplanements at Little Rock 
National Airport. 

Brief Description of Projects Approved 
for Collection and Use: 

Part 150 property acquisition. 

Extend runway 18/36 1,100 feet and 
associated development. 


Acquire three 1,500-gallon aircraft 
rescue and firefighting vehicles. 

Reconstruct terminal prescreening 
area. 

Rehabilitate terminal and cargo 
ramps. 

Improve airport 

Relocate communications building. 

Security enhancements. 

Decision Date: January 31, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Glenn Boles, Arkansas/Oklahoma 
Airports Development Office, (817) 222- 
5661. 

Public Agency: County of Oneida and 
City of Rhinelander, Rhinelander, 
Wisconsin. 

Application Number: 06—09-—C-00- 


Application Type: Impose and use a 
PFC. 

PFC Level: $4.50. 

Total PFC Revenue Approved in this 
Decision: $1,039,392. 

Earliest Charge Effective Date: April 1, 
2006. 

Estimated Charge Expiration Date: 
November 1, 2011. 


Class of Air Carriers not Required to 
Collect PFC’S: Air taxi/commercial 
operators filing FAA Form 1800-31. 
Determination: Approved. Based on 
information contained in the public 
agency’s application, the FAA has ~ 


- determined that the approved class 


accounts for less than 1 percent of the 
total annual enplanements at 
Rhinelander/Oneida County Airport. 
Brief Description of Project oe 
for Collection and Use: 
Security enhancements. 
Wind cones. 
Pavement marking/crack sealing. 
Update airport layout plan. 
Acquire snow removal equipment. 
Terminal development design. 
Terminal development. 
PFC administration. 


Decision Date: February 8, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Nancy Nistler, Minneapolis Airports 
District Office, (612) 713-4353. 


Amendment to PFC Approvals 


- ‘Amendment Original Amended Original esti- | Amended esti- 
roved date approved net | approved net | mated charge | mated charge 
app PFC revenue | PFC revenue exp. date exp. date. 


1/23/06 $25,440,000 


2/03/06 2,200,000 | 


21,749,000 01/01/08 08/01/07 


07/01/10 02/01/11 


6,860,000 


Issued in Washington, DC on May 1, 2006. 
Joe Herbert, 


Manager, Financial Analysis and Passenger 
Facility Charge Branch. 


[FR Doc. 06-4263 Filed 54-06; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Environmental impact Statement: Polk 
County, IA 


AGENCY: Federal Highway 
Administration (FHWA), DOT, Polk 
County. 

SUMMARY: The FHWA and Iowa DOT are 
issuing this notice to advise the public _ 
an EIS will be prepared for a proposed 
roadway project in Polk County, Iowa. 
The planned EIS will evaluate potential 
transportation improvement alternatives 
for serving northeast Des Moines and its 
neighboring communities between I-80/ 
US65 west of Altoona to US69/NE 126 
Avenue north of Ankeny. 

FOR FURTHER INFORMATION CONTACT: 
Michael La Pietra, Environment and 
Realty Manager, FHWA Iowa Division 


Office, 105 Sixth Street, Ames, IA 
50010, Phone 515-233-7302; or James 
P. Rost, Director, Office of Location and 
Environment, lowa Department of 
Transportation, 800 Lincoln Way, Ames, 
IA 50010, Phone 515-239-1798. 


SUPPLEMENTARY INFORMATION: 
Electronic Access 


An electronic copy of this document 
is available for free download from the 


- Federal Bulletin Board (FBB). The FBB 


is a free electronic bulletin board service 
of the Superintendent of Documents, 
U.S. Government Printing Office (GPO). 


The FBB may be accessed in four 
ways: (1) Via telephone in dial-up mode 
or via the Internet through (2) telnet, (3) 
FTP, and (4) the World Wide Web. For 
dial-up mode a user needs a personal 
computer, modem, telecommunications 
software package, and telephone line. A 
hard disk is recommended for file - 
transfers. 

For Internet access a user needs 
Internet connectivity. Users can telnet 
or FTP to: fedbbs.access.gpo.gov. Users 
can access the FBB via the World Wide . 
Web at http://fedbbs.access.gpo.gov. 


User assistance for the FBB is 
available from 7 a.m. until 5 p.m., 
eastern time, Monday through Friday 
(except Federal holidays) by calling the 
GPO Office of Electronic Information 
Dissemination Services at 202—512- 
1530, toll-free at 888-293-6498; sending 
an e-mail to gpoaccess@gpo.gov; or 
sending a fax to 202-512-1262. 

Access to this notice is also available 
to Internet users through the Federal 
Register’s home page at http:// 
www.nara.gov/fedreg. 


Background 


The FHWA, in cooperation with the 
Iowa Department of Transportation and 
Polk County will prepare an EIS for the 
proposed Northeast Beltway study. The 
proposed project would include 
roadway improvements to provide a 
high-speed connection from I-80 near 
Altoona to U.S. 69 north of Ankeny. 

The purpose of the Northeast Polk 
County Beltway is to prepare for 
increased travel demand in and around 
Ankeny and its neighboring 
communities. Traffic congestion on I-35 
between Des Moines and Ankeny would 
be alleviated, and traffic would be 


| 
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reduced on the Northeast systems 
interchange (35/80/235). 


Alternatives under consideration 
include: (1) Taking no action; (2) 
widening existing roadways; and, (3) 
constructing a roadway on a new 
location. The build alternative will 
include consideration of various 
alignments and grades. 


Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies, and to private organizations 
and citizens who have previously 
expressed or are known to have interest 
in this proposal. A series of public 
meetings will be held in 2006 and 2007. 
In addition, a public hearing will be 
held upon completion of the draft EIS. 
Public notice will be given of the time 
and place of the public meetings and 
public hearing. The draft EIS will be 
available for public and agency review 
and comment prior to the public 
hearing. 

A scoping meeting (the initial public 
meeting) will be held identifying 
significant issues to be addressed in the 
environmental impact statement. The 
date and location of the scoping meeting 

have not yet been determined but will 
' be advertised in various local media. 


To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues are 
identified, comments and suggestions 
_ are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA or Iowa 
Department of Transportation at the 
address provided in the caption FOR 
FURTHER INFORMATION CONTACT. 


(Catalog of Federal Domestic Assistance 

Program Number 20.205, Highway Planning 

and Construction. The regulations 

implementing Executive Order 12372 

regarding intergovernmental consultation.on 

Federal programs and activities apply to this 

program.) 

(Authority: 23 U.S.C. 315; 49 CFR 1.48). 
Dated: April 28, 2006. 

Philip E. Barnes, 


Division Administrator FHWA, Iowa Division. 
[FR Doc. E6—6802 Filed 5—4—06; 8:45 am] 


BILLING CODE 4910-22-P 


DEPARTMENT OF TRANSPORTATION 


Federal Motor Carrier Safety 
Administration 


[Docket Nos. FMCSA-99-5748, FMCSA-99- 
6156, FMCSA-99-6480, FMCSA-2000-7006, 
FMCSA-2001-—11426, FMCSA-2002-11714, 
FMCSA-—2003—16564] 


Qualification of Drivers; Exemption 
Applications; Vision 


AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT. 

ACTION: Notice of renewal of exemption; 
request for comments. ~ 


SUMMARY: FMCSA announces its 
decision to renew the exemptions from 
the vision requirement in the Federal 
Motor Carrier Safety Regulations for 23 
individuals. FMCSA has statutory 
authority to exempt individuals from 
the vision requirement if the 
exemptions granted will not 
compromise safety. The Agency has 
concluded that granting these 
exemptions will provide a level of safety 
that will be equivalent to, or greater 
than, the level of safety maintained 
without the exemptions for these 
commercial motor vehicle (CMV) 
drivers. 


DATES: This decision is effective May 
30, 2006. Comments must be received 
on or before June 5, 2006. 

ADDRESSES: You may submit comments 
identified by DOT Docket Management 
System (DMS) Docket Numbers 
FMCSA-99-—5748, FMCSA-99-6156, 
FMCSA-99-6480, FMCSA-2000—7006, 
FMCSA-—2001-11426, FMCSA-2002- 


11714, FMCSA—2003-16564, using any 


of the following methods. 

e Web site: http://dmses.dot.gov. 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site. 

e Fax: 1-202-493-2251. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-401, Washington, DC 20590— 
0001. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

e Federal eRulemaking Portal: Go to 
http://www. regulations.gov. Follow the 
online instructions for submitting 
comments. 

Instructions: All submissions must 
include the Agency name and docket 
numbers for this Notice. Note that all 
comments received will be posted 
without change to http://dms.dot.gov, 
including any personal information 


provided. Please see the Privacy Act 
heading for further information. 

_ Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
dms.dot.gov at any time or Room PL— 
401 on the plaza level of the Nassif 
Building, 400 Seventh Street, SW., 
Washington, DC, between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The DMS is available 
24 hours each day, 365 days each year. 
If you want us to notify you that we 
received your comments, please include 
a self-addressed, stamped envelope or 
postcard or print the acknowledgement 
page that appears after submitting 


comments on-line: 


Privacy Act: Anyone may search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or of the person signing the 
comment, if submitted on behalf of an 
association, business, labor union, etc.). 
You may review the Department of 
Transportation’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477; Apr. 11, 2000). This information 
is also available at http://dms.dot.gov. 
FOR FURTHER INFORMATION CONTACT: Dr. 
Mary D. Gunnels, Chief, Physical 
Qualifications Division, (202) 366-4001, 
maggi.gunnels@dot.gov, FMCSA, 
Department of Transportation, 400 
Seventh Street, SW., Room 8301, 
Washington, DC 20590-0001. Office 
hours are from 8:30 a.m. to 5 p.m., e.t., 
Monday through Friday, except Federal 
holidays. 


SUPPLEMENTARY INFORMATION: 
Exemption Decision 


Under 49 U.S.C. 31136(e) and 31315, 
FMCSA may renew an exemption from 
the vision requirements in 49 CFR 
391.41(b)(10), which applies to drivers 
of commercial motor vehicles (CMVs) in 
interstate commerce, for a two-year 
period if it finds “‘such exemption 
would likely achieve a level of safety 
that is equivalent to, or greater than, the 
level that would be achieved absent 
such exemption.” The procedures for 
requesting an exemption (including 
renewals) are set out in 49 CFR part 381. 
This Notice addresses 23 individuals 
who have requested renewal of their 
exemptions in a timely manner. FMCSA 
has evaluated these 23 applications for 
renewal on their merits and decided to 
extend each exemption for a renewable 
two-year period. They are: 

Guy M. Alloway 
Joe W. Brewer 
Terrance F. Case 
James D. Coates 


q 

| 

| 

| 
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Richard J. Cummings 
Michael D. DeBerry 
Donald D. Dunphy 
James W. Ellis, IV 
John E. Engstad 
David W. Grooms 
Walter D. Hague, Jr. 
David A. Inman 
Alfred G. Jeffus 
Harry L. Jones 
Teddie W. King 
Lawrence C. Moody 
Stanley W. Nunn 
William R. Proffitt 
Charles L. Schnell 
Andrew W. Schollett 
Bobby C. Spencer 
Sammy D. Steinsultz 
Kevin R. Stoner 

These exemptions are extended 
subject to the following conditions: (1) 
That each individual have a physical 
examination every year (a) by an 
ophthalmologist or optometrist who 
attests that the vision in the better eye 
continues to meet the standard in 49 
CFR 391.41(b)(10), and (b) by a medical 
examiner who attests that the individual 
is otherwise physically qualified under 
49 CFR 391.41; (2) that each individual 
provide a copy of the ophthalmologist’s 
or optometrist’s report to the medical 
examiner at the time of the annual 
medical examination; and (3) that each 
individual provide a copy of the annual 
medical certification to the employer for 
retention in the driver’s qualification 
file and retain a copy of the certification 
on his/her person while driving for 
presentation to a duly authorized 
Federal, State, or local enforcement 
official. Each exemption will be valid 
for two years unless rescinded earlier by 
FMCSA. The exemption will be 
rescinded if: (1) The person fails to 
comply with the terms and conditions 
of the exemption; (2) the exemption has 
resulted in a lower level of safety than 
was maintained before it was granted; or 
(3) continuation of the exemption would 
not be consistent with the goals and 
objectives of 49 U.S.C. 31315 and 
31136(e). 


Basis for Renewing Exemptions 


Under 49 U.S.C. 31315(b)(1), an 
exemption may be granted for no longer 
than two years from its approval date 
and may be renewed upon application 
for additional two year periods. In 
accordance with 49 U.S.C. 31136(e) and 
31315, each of the 23 applicants has 
satisfied the entry conditions for 
obtaining an exemption from the vision 
requirements (64 FR 40404; 64 FR 
66962; 67 FR 10475; 69 FR 26206; 64 FR 
54948; 65 FR 159; 69 FR 17267; 67 FR 
17102; 64 FR 68195; 65 FR 20251; 69 FR 
19611; 65 FR 20245; 67 FR 15662; 67 FR 


37907; 67 FR 10471; 67 FR 19798; 67 FR 
15662; 68 FR 74699; 69 FR 10503). Each 
of these 23 applicants has requested 
timely renewal of the exemption and 
has submitted evidence showing that 
the vision in the better eye continues to 
meet the standard specified at 49 CFR 
391.41(b)(10) and that the vision 
impairment is stable. In addition, a 
review of each record of safety while 
driving with the respective vision 
deficiencies over the past two years 
indicates each applicant continues to 
meet the vision exemption standards. 
These factors provide an adequate basis 
for predicting each driver’s ability to 
continue to drive safely in interstate 
commerce. Therefore, FMCSA 
concludes that extending the exemption 
for each renewal applicant for a period 
of two years is likely to achieve a level 
of safety equal to that existing without 
the exemption. 


Request for Comments 


FMCSA will review comments 
received at any time concerning a 
particular driver’s safety record and 
determine if the continuation of the 
exemption is consistent with the 
requirements at 49 U.S.C. 31136(e) and 
31315. However, FMCSA requests that 
interested parties with specific data 
concerning the safety records of these 
drivers submit comments by June 5, 
2006. 

FMCSA believes that the 
requirements for a renewal of an 
exemption under 49 U.S.C. 31136(e) and 
31315 can be satisfied by initially 
granting the renewal and then 
requesting and evaluating, if needed, 
subsequent comments submitted by 
interested parties. As indicated above, 
the Agency previously published 


Notices of final disposition announcing © 


its decision to exempt these 23 
individuals from the vision requirement 
in 49 CFR 391.41(b)(10). That final 
decision to grant the exemption to each 
of these individuals was based on the 
merits of each case and only after 
careful consideration of the comments 
received to its Notices of applications. 
Those Notices of applications stated in 
detail the qualifications, experience, 
and medical condition of each applicant 
for an exemption from the vision 
requirements. That informationgs 
available by consulting the above cited 
Federal publications. 

Interested parties or organizations _ 
possessing information that would 
otherwise show that any, or all of these 
drivers, are not currently achieving the 
statutory level of safety should 
immediately notify FMCSA. The 
Agency will evaluate any evidence 
submitted and, if safety is being 


compromised or if continuation of the 
exemption would not be consistent with 
the goals and objectives of 49 U.S.C. 
31136(e) and 31315, FMCSA will take 
immediate steps to revoke the 
exemption of a driver. 


Issued on: April 28, 2006. 
Rose A. McMurray, 
Associate Administrator, Policy and Program 


_ Development. 


[FR Doc. E6-6786 Filed 5—4—06; 8:45 am] 
BILLING CODE 4910-EX-P 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


Petition for Waiver of Compliance 


In accordance with part 211 of title 49 
Code of Federal Regulations (CFR), 
notice is hereby given that the Federal 
Railroad Administration (FRA) received 
a request for a waiver of compliance 
with certain requirements of its safety 
standards. The individual petition is 
described below, including the party 
seeking relief, the regulatory provisions 
involved, the nature of the relief being 
requested, and the petitioner’s 
arguments in favor of relief. 


Golden Pacific Railroad, Inc. 
[Waiver Petition Docket Number FRA—2006-— 
23741) 

The Golden Pacific Railroad, Inc. 
(GPRR), seeks a waiver of compliance 
from certain provisions of the Safety 
Glazing Standards, 49 CFR part 223, that 


_ requires certified glazing, for six (6) 


coaches. Specifically, these are coach 
numbers TPHX 800, TPHX 801, TPHX 
813, TPHX 817, TPHX 821 and TPHX 
835. The GPRR plans to use the subject 
cars in a local non commuter train 
service at speeds of less then 40 miles 
per hour. : 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or- 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
the facts do not appear to warrant a 
hearing. If any interested party desires 
an opportunity for oral comment, they 
should notify FRA, in writing, before 
the end of the comment period and 
specify the basis for their request. 

All communications concerning these 
proceedings should identify the 
appropriate docket number (e.g., Waiver 
Petition Docket Number 2006-23741) 
and must be submitted to the Docket 
Clerk, DOT Docket Management 
Facility, Room PL—401 (Plaza Level), 
400 7th Street, SW., Washington, DC 
20590. Communications received within . 


§ 
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45 days of the date of this notice will 

be considered by FRA before final 
action is taken. Comments received after 
that date will be considered as far as 
practicable. All written communications 
concerning these proceedings are 
available for examination during regular 
business hours (9 a.m.—5 p.m.) at the 
above facility. All documents in the . 
public docket are also available for 
inspection and copying on the Internet 
at the docket facility’s Web site at 
http://dms.dot.gov. 

Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting-the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (Volume 
65, Number 70; Pages 19477—78). The 
Statement may also be found at http:// 
dms.dot.gov. 


Issued in Washington, DC on May 1, 2006. 
Grady C. Cothen, Jr., 
Deputy Associate Administrator for Safety 
Standards and Program Development. 
[FR Doc. E6-6785 Filed 5—4—06; 8:45 am] 
BILLING CODE 4910-06-P 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


Petition for Waiver of Compliance 


In accordance with part 211 of Title 
49 Code of Federal Regulations (CFR), 
notice is hereby given that the Federal 
Railroad Administration (FRA) received 
a request for a waiver of compliance 
with certain requirements of its safety 
standards. The individual petition is 
described below, including the party 
seeking relief, the regulatory provisions 
involved, the nature of the relief being 
requested, and the petitioner’s 
arguments in favor of relief. 


Sacramento Regional Transit District 


[Petition Docket Number FRA-2006-24216] 
As a supplement to Sacramento 
Regional Transit District’s (SRTD) 
Petition for Approval of Shared Use 
’ (Shared Corridor) and waiver of Certain 
FRA Regulations (the original shared 
corridor waiver was granted by the FRA 
Railroad Safety Board on September 1, 
2003), SRTD seeks a permanent waiver 
of compliance from additional sections 
of Title 49 of the CFR for continued safe 
operation of its 18.3-mile Light Rail 
Transit (RT System) everywhere it 
shares a corridor and corresponding 
highway-rail grade crossings with the 


Union Pacific Railroad (UPRR). SRTD 
submits that this request is consistent 


-with the waiver process for Shared Use. 


See Statement of Agency Policy 
Concerning Jurisdiction Over the Safety 
of Railroad Passenger Operations and 
Waivers Related to Shared Use of the 
Tracks of the General Railroad System 
by Light Rail and Conventional 
Equipment, 65 FR 42529 (July 10, 2000); 
see also Joint Statement of Agency 
Policy Concerning Shared Use of the 
Tracks of the General Railroad System 
by Conventional Railroads and Light 
Rail Transit Systems, 65 FR 42626 (July 
10, 2000). 

The RT System operates on its own 
tracks in certain rail corridors also used 


- by UPRR for freight rail operations over 


adjacent tracks. The RT System and the 
UPRR share 18 public highway-rail 
grade crossings on the Placerville 
Branch, a rail corridor owned by 
Sacramento-Placerville Transportation 
Corridor Joint Powers Authority (SPTC- 
JPA) that extends between milepost 
(MP) 97.0 and MP 110. The RT System 
and UPRR also share 11 public 
highway-rail grade crossings on the 
UPRR mainline between approximately 
MP 131 and MP 137.9. 

SRTD states that since it began light 
rail service in 1987, the RT System 
utilized a 75 dbA gong on its vehicles 
to sound an audible warning at 
highway-rail grade crossings. On June 
24, 2005, the RT System began using a 
95-100 dbA vehicle horn instead of the 
75 dbA gong. In March, 2006, SRTD 
finished installing new 75dbA “clatter” 
gongs in its vehicle fleet, which are 
being sounded at highway-rail grade 
crossings in place of the 95-100 dbA 
horn. 

On April 27, 2005, the FRA issued the 
Final Rule on Use of Locomotive Horns 
at Highway-Rail Grade Crossings, 69 FR 
21844 (2005), with an effective date on 
June 24, 2005. SRTD is working with the 
City of Rancho Cordova and the County 
of Sacramento to evaluate the feasibility 
of establishing Quiet Zones along 
portions of the RT System, but is 
concerned about the anticipated costs of 
implementing such Zones. With the 
exception of the Quiet Zone established 
by the City of Sacramento between C 
street downtown and Meadowview 
Road between 7AM and 6AM 
(previously filed as a Pre-Rule Partial 
Quiet Zone Notice), RT System LRVs - 
along all shared public highway-rail 
grade crossings with the UPRR are’ 
sounding either a 95-100 dbA horn or 
75 dbA “‘clatter” gong that complies 
with the Final Horn Rule sound pattern 
requirements of CFR part 222. Because 
the RT System is running through 
residential areas, SRTD is receiving 


complaints from local residents about 
the noise of these horns and “clatter’’ 
gongs and would like to return to its 
historical practice of using 75 dbA 
gongs. SRTD states that the 75 dbA gong 
complies with all applicable sound level 
requirements of the California Public 
Utilities Commission (CPUC) as set forth 
in Genera] Order 143—B. The proposed 
75 dbA gong sounding practice at 
shared highway-rail grade crossings has 
been the standard operating practice 
from 1987 until June 2005, and in such 
time, has had only 20 reportable 
accidents or incidents. SRTD further 
states that light rail operations are 
significantly different in character from 
freight rail operations and the audible 
warning procedures for the RT System’s 
LRVs reflect those differences. 
Accordingly, SRTD seeks a waiver of 
compliance with certain sections of CFR 
part 229.129 (minimum horn decibel 
requirements) and CFR part 222.21 
regarding start time, pattern, and 
duration requirements. (Section 
229.129(d) clearly excepts locomotives 
of rapid transit operations, 
notwithstanding preamble discussion in 
the final rule to the contrary; 
accordingly this portion of the request 
for relief will be dismissed and 
comment is not requested on this aspect 
of the request for relief.) 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
the facts do not appear to warrant a 
hearing. If any interested party desires 
an opportunity for oral comment, they 
should notify FRA, in writing, before 
the end of the comment period and 
specify the basis for their request. 

All communication concerning these 
proceedings should identify the 
appropriate docket number (e.g., Waiver 
Petition Docket Number FRA—2006-— 
24216) and must be submitted to the 
Docket Clerk, DOT Docket Management 
Facility, Room PL—401 (Plaza Level), 
400 7th Street, SW., Washington, DC 
20590. Communications received within 
30 days of the date of this notice will 
be considered by FRA before final 
action is taken. Comments received after 
that date will be considered as far as 
practicable. All written communications 
concerning these proceedings are 
available for examination during regular 
business hours (9 a.m.—5 p.m.) at the 
above facility. All documents in the 
public docket are also available for 
inspection and copying on the Internet 
at the docket facility’s Web site at http:// 
dms.dot.gov. 
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Issued in Washington, DC, on May 1, 2006. 
Grady C. Cothen, Jr., 


Deputy Associate Administrator for Safety 
Standards and Program Development. 


[FR Doc. E6-6788 Filed 54-06; 8:45 am] 
BILLING CODE 4910-06-P 


DEPARTMENT OF TRANSPORTATION 


Federal Railroad Administration 
[Docket No. FRA-2000-7257] 


Notice No. 39; Railroad Safety 
Advisory Committee; Notice of Meeting 


AGENCY: Federal Railroad 
Administration (FRA), Department of 
Transportation (DOT). 

ACTION: Notice of the Railroad Safety 
Advisory Committee (RSAC) meeting. 


SUMMARY: FRA announces the next 
meeting of the RSAC, a Federal 
Advisory Committee that develops 
railroad safety regulations through a 
consensus process. The RSAC meeting 
topics include opening remarks from the 
FRA Administrator, a discussion panel 
on lessons learned during the ten years 
RSAC has existed, and the report on the 
Safety of Remote Control Locomotive 
Operations. Status reports will be given 
on the Passenger Safety, Roadway 
Worker, Continuous Welded Rail, and 
Locomotive Standards working groups. 
The Committee will be asked to vote to 
accept a task on railroad security. 
DATES: The meeting of the RSAC is 
scheduled to commence at 9:30 a.m., 
and conclude at 4 p.m., on Thursday, 
May 18, 2006. 

ADDRESSES: The meeting of the RSAC 
will be held at the Wyndham 
Washington, DC, 1400 M Street, NW., 
Washington, DC 20005, (202) 493-1700. 
The meeting is open to the public ona 
first-come, first-serve basis, and is 
accessible to individuals with 
disabilities. Sign and oral interpretation 
can be made available if requested 10 
calendar days before the meeting. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Butera, RSAC Coordinator, 
FRA, 1120 Vermont Avenue, NW., Stop 
25, Washington, DC 20590, (202) 493- 
6212 or Grady Cothen, Deputy Associate 
Administrator for Safety Standards and 
Program Development, FRA, 1120 
Vermont Avenue, NW., Mailstop 25, 
Washington, DC 20590, (202) 493-6302. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463), FRA is giving notice of a meeting 
of the RSAC. The meeting is scheduled 
to begin at 9:30 a.m., and conclude at 4 
p-m., on Thursday, May 18, 2006. The 


meeting of the RSAC will be held at the 
Wyndham Washington, DC, 1400 M 
Street, NW., Washington, DC 20005, 
(202) 493-1700. RSAC was established 
to provide advice and recommendations 
to the FRA on railroad safety matters. 
Currently, the Committee consists of 48 
individual voting representatives and 
five associate representatives drawn 
from among 30 organizations 
representing various rail industry 
perspectives, two associate 
representatives from the agencies with 
railroad safety regulatory responsibility 
in Canada and Mexico, and other 
diverse groups. Staffs of the National 
Transportation Safety Board and the 
Federal Transit Administration also 
participate in an advisory capacity. The 
Committee’s charter must be renewed 
by May 17, at which time it is 
anticipated that proposed changes to the 
membership will be approved. The 
changes include the addition of one 
voting seat for the Transportation 
Security Administration and five voting 
seats for hazardous materials shippers 
and manufacturers. 

See the RSAC Web site for details on 
pending tasks at: 
http://rsac.fra.dot.gov/. Please refer to 
the notice published in the Federal 
Register on March 11, 1996, (61 FR 
9740) for more information about the 
RSAC. 


Issued in Washington, DC, on May 1, 2006. 
Grady C. Cothen, Jr., 


Deputy Associate Administrator for Safety 
Standards and Program Development. 


[FR Doc. E6-6787 Filed 5—4—06; 8:45 am] 
BILLING CODE 4310—-55-P 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


Notice of Safety Advisory 2006-04 


AGENCY: Federal Railroad 
Administration (FRA), Department of 
Transportation (DOT). 

ACTION: Notice of Safety Advisory 2006-- 
04; Tank Cars with Stub Sills. 


SUMMARY: FRA is issuing Safety 
Advisory 2006-04 recommending that 
owners of tank cars equipped with the 


’ ACF Industries, Incorporated (ACF) 200 


stub sill design, inspect and enhance the 


_ underframes in accordance with the 


procedures contained in ACF’s 


_ Maintenance Bulletin TC-200. Owners 


should contact ACF (see below) for a 
copy of Maintenance Bulletin TC-200 
and for clarification of procedures and 
any additional information. 

FOR FURTHER INFORMATION CONTACT: 
Albert R. Taber or Thomas A. Phemister, 


Railroad Safety Specialists (Hazardous 
Materials), Hazardous Materials 
Division, Office of Safety Assurance and 
Compliance, Federal Railroad 
Administration, U.S. Department of 
Transportation, 1120 Vermont Avenue, 
NW., Washington, DC 20590-0001 
(telephone: (202) 493-6254 or (202) 
493-6050; e-mail: al.taber@dot.gov or 
tom.phemister@dot.gov). 


SUPPLEMENTARY INFORMATION: 
Background 


Since 1990, FRA, in conjunction with 
Transport Canada, has documented 
approximately eleven known defects on 
tank cars built with the ACF 200 stub 
sill design (ACF~200 tank cars). These 
defects included tank head cracks, pad 
to tank cracks, sill web cracks, and tank 
car buckling that in some instances led 
to hazardous materials incidents. In 
addition, the Association of American 


Railroads (AAR) Stub Sill-(SS-—3) 


inspection data related to ACF—200 tank 
cars shows significant percentages of 
longitudinal weld cracks located in the 
pad to sill area, and parent metal cracks 
in the pad. These cracks present a 
possible source of the loss of tank 
integrity which could lead to 
unintended releases of hazardous 
materials from ACF-—200 tank cars. 

On November 15, 2005, FRA 
representatives met with officials _ 
representing the original builder of the 
ACF-200 tank cars to discuss the 
evolution of the design, areas of 
concern, and proper modifications/ 
enhancements to the sill of ACF—200 
tank cars to ensure structural integrity 
while transporting hazardous materials 
by rail. At this meeting, FRA learned 
that the safety concerns with the ACF-— 
200 stub sill design are fatigue related 
which could be addressed through 
periodic inspection and modification of 
the tank cars at certain intervals 
determined by mileage and re- 
qualification inspection and 
maintenance dates. Specifically, FRA 
learned that the fatigue-related safety 
concerns with the ACF—200 stub sill 
design can be eliminated by modifying 
the underframe of the tank car in 
accordance with ACF’s Maintenance 
Bulletin TC-200 (ACF Style 200 Stub 
Sill Underframe Enhancement, issued in 
May 1994) and installing the P470 angle 
application head brace. Once the P470 
Angle Application has been installed 
(popularly known as the “ladder fix’’), 
the underframe of the tank car is 
transformed into what is known as the 
ACF-270 stub sill design. According to 
ACF, this program of retrofitting ACF- 
200 tank cars to the ACF—270 design, 
began nearly a decade ago and has 
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progressed through the fleet, resulting in 
the majority of the affected cars having 
already been retrofitted to the ACF—270 
design. 

__ FRA is aware that most interested 
parties agree with ACF and FRA that a 
retrofit program is the best course of 
action. Through meetings with, 
primarily, small fleet owners, FRA has 
learned that many car owners have 
completed, or are making substantial 
progress on, their ACF—200 tank car 
retrofit programs. FRA recognizes the 
importance of good engineering practice 
and sill design in conjunction with a 
reliable maintenance plan. For ACF—200 
tank cars, FRA agrees with ACF that the 
program established by Maintenance 
Bulletin TC—200, augmented by the 
P470 Angle Application, represents 
good engineering practice and a material 
safety enhancement. This Safety 
Advisory recommends that owners of 
unmodified ACF—200 tank cars bring 
these cars into conformity with 
Maintenance Bulletin TC—200 and the 
P470 Angle Application at the earliest 
practicable date. 

Recommended Action: Based on the 
need to achieve the maximum level of 
safety possible in the railroad tank car 
transportation industry and to enhance 
the public’s confidence in that level of 
safety, FRA makes the following 
recommendations: 

1. ACF—200 tank car owners should 


_enter into discussions with the car 


builder and decide the best course of 
action with regard to inspection of and 
modifications to tank cars built with the 
ACF-—200 stub sill design and not yet 
retrofitted to the ACF—270 design. 
Copies of the ACF Maintenance Bulletin 
TC-—200 and the P470 Angle Application 
are available from—Director of 
Customer Service, American Railcar 
Industries, 100 Clark Street, St. Charles, 
MO 63301-2075. http:// 
www.americanrailcar.com. 

2. ACF—200 tank car owners should 
modify ACF—200 tank cars to the ACF- 
270 design at the earliest of any of the 
following events: 

e A tank car is due for re-qualification 
under 49 CFR 180.509; 

e A tank car is recalled under an AAR 
Maintenance Advisory requiring 
modification in the draft sill area; 

e A tank car has been in service for 
150,000 miles; or 

e A tank car requires general repairs 
and the repairs consume (or are 
expected to consume) at least 36 hours. 

3. First priority in modifying 
unretrofitted ACF—200 tank cars to the 
ACF-270 design should go to cars in the 
general service fleet and, then, to the 
pressure car fleet. 


FRA policy is that the owner of the 
car’s reporting marks is the owner of the 
car and primarily responsible for 
maintaining the car in a safe and 
compliant condition. However, for 
purposes of this Safety Advisory, FRA 
would expect cooperation from the 
entity who controls the usage of the car 
in day to day operations, from the 
lessee/shipper, and from the title holder 
of the car. Although FRA does not see 
the need for further regulatory or 
enforcement action at this time, FRA 
will continue to monitor the status of 
ACF~200 tank cars in the hazardous 
materials industry and will take any 
necessary regulatory or enforcement 
action to ensure the highest level of 
safety on the nation’s railroads. 


Issued in Washington, DC, on May 2, 2006. 
Jo Strang, 
Associate Administrator for Safety. 
[FR Doc. E6-6873 Filed 5—-4—06; 8:45 am] 
BILLING CODE 4910-06-P 


DEPARTMENT OF TRANSPORTATION 


Maritime Administration 
[USCG-—2006-24644] 
TORP Terminal LP, Bienville Offshore 


Energy Terminal Liquefied Natural Gas 
Deepwater Port License Application 


AGENCY: Maritime Administration, DOT. 


ACTION: Notice of application. 


SUMMARY: The Coast Guard and the 
Maritime Administration (MARAD) 
announce that they have received an 
application for the licensing of a natural 
gas deepwater port, and that the 
application appears to contain the 
required information. This notice 
summarizes the applicant’s plans and 
the procedures that will be followed in 
considering the application. 

DATES: The Deepwater Port Act of 1974, 
as amended, requires any public hearing 
on this application to be held not later 
than 240 days after this notice, and 
requires a decision on the application to 
be made not later than 90 days after the 
final public hearing. 

ADDRESSES: The public docket for 
USCG—2006-—24644 is maintained by 
the: Docket Management Facility, U.S. 
Department of Transportation, 400 
Seventh Street, SW., Washington, DC 
20590-0001. 

Docket contents are available for 
public inspection and copying, at this 
address, in room PL—401, between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The 
Facility’s telephone is 202-366-9329, 
its fax is 202-493-2251, and its Web site 


for electronic submissions or for 
electronic access to docket contents is 
http://dms.dot.gov. Note that all 
comments received will be posted 
without change to http://dms.dot.gov 
including any personal information 
provided. Please see the Privacy Act 
heading below. 

FOR FURTHER INFORMATION CONTACT: 
Mary K. Jager, U.S. Coast Guard, 
telephone: 202-267-6084, e-mail: 
mjager@comdt.uscg.mil. If you have 
questions on viewing the docket, call 
Andrea M. Jenkins, Program Manager, 
Docket Operations, telephone: 202—366- 
0271. 


SUPPLEMENTARY INFORMATION: 
Receipt of Application 


_ On January 12, 2006, the Coast Guard 
and MARAD received an application 
from TORP Terminal LP, 15995 North 
Barkers Landing, Suite 310, Houston, 
Texas 77079 for all Federal 
authorizations required for a license to 
own, construct, and operate a deepwater 
port governed by the Deepwater Port 
Act of 1974, as amended, 33 U.S.C. 1501 
et seq. (the Act). On May 1, 2006, we 
determined that the application appears 
to contain all information required by 
the Act. 


Background 


According to the Act, a deepwater 
port is a fixed or floating manmade 
structure other than a vessel, or a group 
of structures, located beyond State 
seaward boundaries and used or 
intended for use as a port or terminal for 
the transportation, storage, and further 
handling of oil or natural gas for 
transportation to any State. 

A deepwater port must be licensed by 
the Maritime Administrator (by 
delegated authority of the Secretary of 
Transportation, published on June 18, 
2003 (68 FR 36496)). Statutory and 
regulatory requirements for licensing 
appear in 33 U.S.C. 1501 et seq. and in 
33 CFR part 148. Under delegations 
from and agreements between the 
Secretary of Transportation and the 
Secretary of Homeland Security, 
applications are processed by the Coast 
Guard and MARAD. Each application i is 

considered on its merits. 

The Act provides strict Siedttnes for 
processing an application. Once we 
determine that an application contains 
the required information, we must hold 
public hearings on the application 
within 240 days, and the Maritime 
Administrator must render a decision 
on the application within 330 days. We 
will publish additional Federal Register 
notices to inform you of these public 
hearings and other procedural 
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milestones, including environmental 
review. The Maritime Administrator’s 
decision, and other key documents, will 
be filed in the public docket. 

At least one public hearing must take 
place in each adjacent coastal State. For 
purposes of the Act, Alabama is the 
adjacent coastal State for this 
application. Other States can apply for 
adjacent coastal State status in 
accordance with 33 U.S.C. 1508 (a)(2). 


Summary of the Application 


TORP Terminal LP, proposes to 
construct, own, and operate a deepwater 
port, named Bienville Offshore Energy 
Terminal (BOET), in the Federal waters 
of the Outer Continental Shelf on Main 
Pass block MP 258, approximately 63 
miles south of Mobile Point, Alabama, 
in a water depth of approximately 425 
feet. The BOET Deepwater Port would 
be capable of mooring two LNG carriers 
of up to approximately 250,000 cubic 
meter capacity by means of two Single 
Anchor Leg Moorings (SALMs). 

The LNG carriers would be off loaded 
one at a time to HiLoad floating re- 
gasification facilities, which use four 
submerged shell-and-tube heat 
exchangers to vaporize the LNG before 
sending it via 14-inch diameter flexible 
risers to a Pipeline End Manifold 
(PLEM) on the seafloor, then through 
30-inch diameter pipeline to the support 
platform, where the gas will be metered 
and further sent out via interconnecting 
pipelines to four existing pipelines 
(Dauphin Island Gathering System 
Feedline, Transco Feedline, Destin 
Feedline, and Viosca Knoll Gathering 
System Feedline). 

The major fixed components of the 
proposed deepwater port would be the 
Support Platform, two PLEMs with 
ancillary risers and terminal pipelines, 
HiLoad parking line pilings, and 
approximately 25 miles of new pipeline. 

OET will have an average 
throughput capacity of 1.2 billion 
standard cubic feet per day (Bcsfd). No 
onshore pipelines or LNG storage 
facilities are associated with the 
proposed deepwater port application. A 
shore based facility will be used to 
facilitate movement of personnel, 
equipment, supplies, and disposable 
materials between the Terminal and 
shore. 

Construction of the deepwater port 
would be expected to take 30 months; 
with startup of commercial operations 
in the latter half of 2009, should a 
license be issued. The deepwater port 
would be designed, constructed and 
operated in accordance with applicable 
codes and standards and would have an 
expected operating life of ggpeivemat 
25 years. 


Privacy Act 

Anyone is able to search the . 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (Volume 
65, Number 70; Pages 19477-—78) or you 
may visit http://dms.dot.gov. 


(Authority: 49 CFR 1.66) 


By Order of the Maritime Administrator. 
Dated: May 1, 2006. 


Joel C. Richard, 

Secretary, Maritime Administration. 

[FR Doc. E6-6789 Filed 5—4—06; 8:45 am] 
BILLING CODE 4910-81-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 
[Docket No. NHTSA-2006-24668] 


Notice of Technical Workshop and 
Seminar—Tuesday, July 11, 2006 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Notice of meeting. 


SUMMARY: This notice announces that 
NHTSA will hold a technical workshop 
to present information and answer 
questions on the Office of Vehicle Safety 
Compliance (OVSC) Laboratory Test 
Procedure (TP) for the agency’s safety 
standard on new pneumatic radial tires 
for use on motor vehicles (other than 
motorcycles and low speed vehicles) 
that have a gross vehicle weight rating 
(GVWR) of 10,000 pounds or less. The 
one-day technical workshop will be 
limited to discussing the TP, and will 
include a tour of a local compliance test 
laboratory and a working lunch. Tire 
manufacturers, tire importers; vehicle 
manufacturers, tire suppliers, tire 
testers, and other interested persons 
with technical interest and knowledge 
of light vehicle tire compliance testing 
are invited to attend. Attendance 
requires registration and a small fee. 
DATES AND TIME: The technical workshop 
and tour will be held on July 11, 2006 
from 8:30 a.m. to 5 p.m. 

ADDRESSES: The technical workshop 
will be held at the Sheraton Suites 
Akron/Cuyahoga Falls, 1989 Front 
Street, Cuyahoga Falls, OH 44221. 

FOR FURTHER INFORMATION CONTACT: For 
registration, contact Ms. Lorri Hamn, 
Office of Vehicle Safety Compliance, 


NVS-222, National Highway Traffic 
Safety Administration, 400 Seventh 
Street, SW., Washington, DC 20590, 
telephone (202) 366-9896, facsimile 
(202) 493-2266, or electronic mail 
lorri.hamn@nhtsa.dot.gov. 

For technical issues, contact Mr. 
George Gillespie, at the same address, 
telephone (202) 366-5299, facsimile 
(202) 366-7097, or electronic mail 
george.gillespie@nhtsa.dot.gov. 


SUPPLEMENTARY INFORMATION: FMVSS 
No. 139: On January 6, 2006, NHTSA 
published a final rule (70 FR 18136) 
responding to petitions for 
reconsideration of Federal Motor 
Vehicle Safety Standard (FMVSS) No. 
139, New pneumatic radial tires for light 
vehicles. The final rule applies to new 
pneumatic radial tires manufactured for 
use on motor vehicles that have a gross 


vehicle weight rating (GVWR) of 10,000 


pounds or less manufactured after 1975, 
but does not apply to tires for use on 
new pneumatic light truck tires with a 
tread depth of 18/32 inch or greater, ST 
or FI tires, tires that use a 8-12 inch rim 
or lower diameter code tires, tires for 
use on low speed vehicles’ or for tires 
used on motorcycles manufactured after 
1948. OVSC’s test procedures for 
FMVSS No. 139, TP-139-02, are 
available on NHTSA’s Web site: http:// 
nhtsa.gov/portal/site/nhtsa/menuitem. 
b166d5602714f9a73baf3210dba046a0/. 

Workshop: The technical workshop 
will discuss the tire marking inspection 
and performance testing requirements of 
TP-139-02. 

Agenda: The workshop will begin at 
8:30 a.m. and conclude by 5 p.m. The 
agenda includes a working lunch and a 
tour at one of the local tire compliance 
test labs under contract to OVSC. The 
following is a preliminary agenda for 
the workshop. 

I. Background: FMVSS No. 139 and 
granted Petitions for Reconsideration. 

II. OVSC Test Procedure TP-1 39 
Purpose and Content. 

Ill. Tire Markings. 

IV. Performance Testing (high speed, 
endurance and low pressure 
performance tests). 

V. Compliance Plans (FY—2006 to FY— 
2009): Tire Selection, Test Results and 
Test Reporting. 

VI. Questions & Answers. 

Interested parties may submit written 
suggestions to the agency for inclusion 


- under agenda items or discussion 


topics, however, these items or topics 
are limited to inspection of tire 
markings or dynamic performance 
testing under TP—139 compliance 
testing. Copies of all written 
submissions and the final agenda will 
be placed in the docket for this notice. 
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Tour: NHTSA will conduct tours of its 
contractor’s facilities. An attendee will 
be able to tour either Standards Testing 
Labs in Massillon, Ohio or Smithers 
Scientific Services in Ravenna, Ohio, 
but not both. NHTSA will assign each 
registered attendee to a specific tour; 
subject matter and information will be 
identical at both labs and limited to 
highlighting testing under TP—139. Each 
attendee should notify NHTSA during 
registration of their preference to use 
NHTSA transportation or to provide his 
or her own. 


Sheraton Suites Akron/Cuyahoga 
Falls: The phone number for Sheraton ~ 
Suites Akron/Cuyahoga Falls is 330— 
929-3000. Directions to the meeting 
location and a final agenda will be sent 
to each participant who has registered. 
If any attendee chooses to stay at the 
Sheraton Suites Akron/Cuyahoga Falls, 
a limited number of rooms are available 
at a discounted rate under the name 
“U.S. Department of Transportation” or 

“NHTSA Workshop;” there will be 
rooms available under this block until 
June 10, 2006. 


Submission of Agenda Items: You 
may submit agenda items or comments 
identified by DOT DMS Docket Number 


NHTSA 2006-24668 by any of the 
following methods: 

¢ Web site: http://dms.dot.gov. 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site. 

e Fax: 1-202-493-2251. 

¢ Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590— 
001. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal 
Holidays. 

e Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Follow the 
online instructions for submitting 
comments. 

Instructions: All submissions must 
include the agency name and docket 
number for this technical workshop 
notice. Note that all comments received 
will be posted without change to 


_http://dms.dot.gov, including any 


personal information provided. 

Docket: For access to the docket to 
read comments received, go to http:// 
dms.dot.gov at any time or to Room PL— 
401 on the plaza level of the Nassif 


Building, 400 Seventh Street, SW., 
Washington, DC, between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. 

To Register for This Workshop: Each 
person wishing to participate in the 
workshop must register with NHTSA by 
June 2, 2006. You can register by 
contacting Ms. Lorri Hamn on or before 
June 2, 2006; Ms. Hamn’s contact 
information is listed above. To register, 
you must provide NHTSA with the 
name, title, organizational affiliation, 
contact informatien (mailing address, 
phone numbers (voice and fax), and 
email address), and a registration fee of 
$25.00 in check form payable to 
“Sheraton Suites Akron/Cuyahoga 
Falls” with the attendee’s name on the 
check. Due to space restrictions, the 
number of attendees is limited to eight 
persons per company, however, after 
registration is completed, this limitation 
may be relaxed depending on space 
available. 


You will be contacted only if this 
meeting is postponed or canceled. 
Claude H. Harris, 

Director, Office of Vehicle Safety Compliance. 
{FR E6—6790 Filed 5—4—06; 8:45 am] 
BILLING CODE 4910-59-P 
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Friday, 
May 5, 2006 


Part II 


Department of 
Housing and Urban 
Development 


Supplement to the Fiscal Year (FY) 2006 
SuperNOFA for HUD’s Discretionary 
Programs: NOFAs for the HOPE VI 
Revitalization Grants Program and HOPE 
VI Main Street Grants Program— 
Correction; Notice 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT . 


[Docket No. FR-5053—C—02; FR-5059-—C-02] 


Supplement to the Fiscal Year (FY) 
2006 SuperNOFA for HUD’s 
Discretionary Programs: NOFAs for 
the HOPE VI Revitalization Grants 
Program and HOPE VI Main Street 
Grants Program—Correction 


AGENCY: Office of the Secretary, HUD. 
ACTION: Notice; Correction. 


SUMMARY: On April 11, 2006, HUD 
published its Supplement FY2006 
SuperNOFA for HUD’s Discretionary. 
Programs, which contained the HOPE VI 
Revitalization Grants Program and 
HOPE VI Main Street Grant Program. 
Today HUD is republishing the 
supplement to the SuperNOFA, in its 
entirety, making clarifications.and 
corrections. HUD is revising the 
application submission date for the 
HOPE VI Main Street Grant Program. 
The application submission date will be 
July 11, 2006. HUD is also republishing 
the Supplement due to incorrect 
formatting of various sections and a 
misstatement of the estimated date of 
award found in the HOPE VI Main 
Street Grant Program. This republication 
will facilitate applicant understanding 
of what needs to be included in their 
applications as well as avoid applicant 
confusion. 

DATES: The key dates that apply to the 
HOPE VI Main Street and HOPE VI 
Revitalization programs are found in the 
individual program NOFAs published 
today and which are part of this Notice. 
FOR FURTHER INFORMATION CONTACT: The 
individual program NOFAs will identify 
the applicable agency contacts for each 
program. Questions regarding today’s 
Introduction, the General Section of 
January 20, 2006, or the Introduction of 
March 8, 2006, should be directed to the 
NOFA Information Center between the 
hours of 10 a.m. and 6:30 p.m. Eastern 
Time at (800) HUD-8929. Hearing- 
impaired persons may call 800-HUD— 
2209. Questions regarding specific 
program requirements should be 
directed to the agency contacts 
identified in each program NOFA. 
SUPPLEMENTARY INFORMATION: On April 
11, 2006 (71 FR 18496), HUD published 
its Supplement FY2006 SuperNOFA for 
HUD’s Discretionary Programs, which 
contained the HOPE VI Revitalization 
Grants Program and HOPE VI Main 
Street Grant Program. Upon publication 
HUD became aware that the HOPE VI 
Main Street Grant Program contained 
incorrect formatting in various sections 
as well as a misstatement of the 


estimated date of award. HUD has 
corrected the formatting and estimated 
date of award in the HOPE VI Main 
Street Grant Program NOFA. HUD is 
also taking the opportunity afforded by 
this Notice to change the application 
submission date to July 11, 2006, for the 
HOPE VI Main Street Grant Program 
only. By making this change HUD is 
ensuring that the Grants.gov help desk 
will be open and available to assist 
applicants the day prior to the 
application submission deadline. HUD 
has also provided clarification of the 
section III.C.1.a entitled, ‘Eligible Uses 
of Grant Funds.” Lastly, HUD has added 
section III.C.1.h, which contains a cross- 
reference to the section of the NOFA 
that discusses non-allowable costs. The 
corrections made to the HOPE VI Main 
Street Grant Program will facilitate 
applicant understanding of application 
requirements as well as will avoid 
applicant confusion. This correction 
notice republishes the April 11, 2005, 
Supplement in its entirety. 


Dated: April 26, 2006. 
Camillle E. Acevedo, 


Associate General Counsel for Legislation and 
Regulations. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


AGENCY: Office of the Secretary, HUD. 
ACTION: Notice of HUD’s Fiscal Year 
(FY) 2006 Notice of Funding 
Availability. (SuperNOFA) for HUD’s 
Discretionary Programs: HOPE VI 
Revitalization Grants Program and 
HOPE VI Main Street Grants Program; 
Notice. 


SUMMARY: On March 8, 2006, HUD 
published its FY2006 SuperNOFA for 
HUD’s Discretionary Programs, which 
contained 39 funding opportunities. 
supplements the SuperNOFA by adding 
funding opportunities for the HOPE VI 
Main Street and HOPE VI Revitalization 
programs. Since these NOFAs are part of 
the SuperNOFA, the NOFAs published 


. today are governed by the information 


and instructions found in the Notice of. 
Funding Availability Policy 
Requirements and General Section 
(General Section) to the SuperNOFA 
that HUD published on January 20, 
2006, and the Introduction published on 
March 8, 2006. 

DATES: The key dates that apply to the 
HOPE VI Main Street and HOPE VI 
Revitalization programs are found in the 
individual program NOFAs published 


today and which are part of this notice. 


FOR FURTHER INFORMATION CONTACT: The 
individual program NOFAs will identify 
the applicable agency contacts for each 


program. Questions regarding today’s 
Introduction, the General Section of 


January 20, 2006, or the Introduction of 


March 8, 2006, should be directed to the 
NOFA Information Center between the 
hours of 10 a.m. and 6:30 p.m. Eastern 
Time at (800) HUD-8929. Hearing- 
impaired persons may call 800-HUD- 
2209. Questions regarding specific 
program requirements should be 
directed to the agency contacts 
identified in each program NOFA. 
SUPPLEMENTARY INFORMATION: Today’s 
publication follows the publication of 
the General Section of the FY2006 
SuperNOFA on January 20, 2006 (71 FR 
3382), and the SuperNOFA for HUD’s - 
Discretionary Programs on March 8, 
2006 (71 FR 11712), and presents two 
funding opportunities that supplement 
HUD’s FY2006 SuperNOFA. 
Specifically, through today’s 
publication, HUD is making available 
approximately $76.9 million in 
assistance through the FY2006 HOPE VI 
Main Street and the FY2006 HOPE VI 
Revitalization Grants programs. Today’s 
publication is in addition to the $2.2 
billion previously made available 
through the FY2006 SuperNOFA. 

As is HUD’s practice in publishing the 
SuperNOFA, the NOFAs published 
today provide the statutory and 
regulatory requirements, threshold 
requirements, and rating factors 
applicable to funding being made 
available today (through the HOPE VI 
Revitalization and HOPE VI Main Street 
NOFAs). Notwithstanding, applicants 
for the two HOPE VI NOFAs must also 
refer to the January 20, 2006, General 
Section of the FY2006 SuperNOFA for 
important application information and 
requirements, including submission 
requirements, which have changed this 

ear. 

In FY2006, HUD intends to continue 
to require its applicants to submit their - 
applications electronically through 
http://www. grants.gov. If applicants 
have questions concerning the 
registration process, registration 
renewal, assigning a new Authorized 
Organization Representative, or have a 
question about.a NOFA requirement, 
please contact HUD staff identified in 
the program NOFAs that are part of this 
notice. HUD staff cannot help you write 
your application, but can clarify 
requirements that are contained in this 
Notice and HUD’s registration materials. 

New applicants should note that they 
are required to complete a five-step 
registration process in order to submit 
their applications electronically. The 
registration process is outlined in HUD’s 
Notice of Opportunity to Register Early 
for Electronic Submission of Grant 


‘ 
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Applications for Funding Opportunities, clarification of the Logic Model 


published in the Federal Register on 
December 9, 2006 (70 FR 73332), and 
the brochure entitled, ““STEP BY STEP: 
Your Guide to Registering for Grant 
Opportunities,’’ located at http:// 
www.hud.gov/offices/adm/grants/ 
fundsavail.cfm. HUD also has a new 
brochure titled, “Finding and Applying 
for Grant Opportunities,” dated 
February 2006, which walks you 
through the process of finding and 
applying for grant opportunities. This 
brochure also contains Registration Tips 
that will help applicants who 
successfully submitted a grant 
application last year to determine if 
their registration is active and if they are 
ready to submit a grant application to 
http://www. grants.gov. 

The March 8, 2006, FY2006 
SuperNOFA publication included a 


tot AT 
bras ao 


discussed in Section VI.C. entitled 
“Reporting” of the January 20, 2006, 
General Section (see 71 FR 3398). 
Although the Logic Model is to be 
completed by applicanfs, the Return on 
Investment (ROI) Statement referenced. 
in the discussion of the Logic Model 
applies only to grantees, i.e., applicants 
selected for funding under the NOFAs. 
Applicants are not to complete the ROI 
statement. Additionally, for FY2006, the 
ROI statement is a new concept for the 
Logic Model. HUD is considering this 
new concept and will issue a separate 
notice within the next few weeks of 
today’s announcement, to further 
address the ROI concept. 

Applications and Instructions.are 
posted to http://www.grants.gov as soon 
as HUD finalizes them. HUD encourages 
applicants to subscribe to the Grants.gov 


free notification service. By doing so, 


. applicants will receive an email 


notification as soon as items are posted 
to the Web site. The address to 
subscribe to this service is http:// 
www.grants.gov/search/email.do. By 
joining the notification service, if a 
modification is made to the NOFA, 
applicants will receive an email 
notification that a change has been 
made. 


HUD reiterates its hope that 
applicants benefit from the steps HUD 
has taken to provide early information 
to them on the funding process and 
requirements for the FY2006 
SuperNOFA. 


Dated: April 3, 2006. 
Roy A. Bernardi, 
Deputy Secretary. 
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DEPARTMENT OF HOUSING | 
AND URBAN DEVELOPMENT 


SUPPLEMENT TO THE FISCAL 
YEAR 2006 SUPERNOFA FOR HUD’S 
DISCRETIONARY PROGRAMS: | 


NOFAS FOR THE 


HOPE VI REVITALIZATION GRANTS 
PROGRAM AND 


HOPE VI MAIN STREET GRANTS 
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Overview Information 


A. Federal Agency, Name. Department 
of Housing and Urban Development, 
Office of Public and Indian Housing. 

B. Funding Opportunity Title. 
Revitalization of Severely Distressed 
Public Housing HOPE VI Revitalization 
Grants Fiscal Year 2006. 

C. Announcement Type. Initial 
announcement. 

D. Funding Opportunity Number. The 
Federal Register number for this NOFA 
is: FR-5053-N—01. The OMB approval 
number for this program is: 2577-0208. 

E. Catalog of Federal Domestic . 
Assistance (CFDA) Number. The CFDA 
number for this NOFA is 14-866, 
“Demolition and Revitalization of 
Severely Distressed Public Housing 
(HOPE VI).” 

F. Dates : 

1. Application Submission Date: The 
application deadline date is July 10, 
2006. Electronic applications must be 
received and validated-by Grants.gov by 
the deadline date. See the HUD’s Super 
Notice of Funding Availability 
(SuperNOFA) General Section (71 FR 
3382), published in the Federal Register 
on January 20, 2006 for application 
submission and timely receipt 
requirements. 

2. Estimated Grant Award Date: The 
estimated award date will be 
approximately September 15, 2006. 

G. Optional, Additional Overview 
Content Information 

1. Available Funds. This NOFA 
announces the availability of 
approximately $71.9 million in FY 2006 
funds for HOPE VI Revitalization 
Program grants. 

2. Proposed Rescission of Funds. The 
public is hereby notified that although 
this NOFA announces the availability of 
Fiscal Year (FY) 2006 HOPE VI Funds, 
the FY 2007 budget proposes the 
rescission of the FY 2006 HOPE VI 
Appropriation. Please note, therefore, 
that if Congress adopts this portion of 
the President’s budget, this NOFA may 
be cancelled at a later date and awards 
made under this NOFA may not 
ultimately be funded. 

3. The maximum amount of each 
grant award is $20 million. It is 
anticipated that four grant awards will 
be made. 

4. Housing choice voucher (HCV) 
assistance is available from the tenant 
protection voucher fund to successful 
applicants that receive the 
Revitalization grant awards. The dollar 
amount of HCV assistance is in addition 

to the $20 million maximum award 
amount and will be based upon resident 
relocation needs. Applicants must 
prepare their housing choice voucher 


assistance applications for the targeted 
project in accordance with the 
requirements of Notice PIH 2005-15 
(and any reinstatement of or successor 
to that Notice) and submit it in its 
entirety with the HOPE VI 
Revitalization Application. HUD will 
process the housing choice voucher 
assistance applications for funded 
HOPE VI applicants. 

5. All non-troubled public housing 
authorities (PHAs) with severely 
distressed public housing are eligible to 
apply, subject to the requirements under 
Section III of this NOFA. PHAs that 
manage only a HCV program, tribal 
PHAs and tribally-designated housing 
entities are not eligible. 

6. A match of at least five percent is 
required. 

7. Each applicant may submit only 
one HOPE VI revitalization application. 

8. Application materials may be 
obtained from http://www.Grants.gov/ 
Apply. Any technical corrections will be 
published in the Federal Register and 
posted to Grants.gov. Frequently asked 
questions will be posted on HUD’s Web 


site at 


http://www.hud.gov/offices/adm/grants/ 
otherhud.cfm and 
http://www. hud.gov/offices/pih/ 
programs/ph/hope6/. 
9. General Section Reference. Section 
“Funding Opportunity Description,”’ 
ot the Notice of HUD’s Fiscal Year 2006 
Notice of Funding Availability (NOFA) 
Policy Requirements and General 
Section to the Super NOFA for HUD’s 
Discretionary Programs (General 
Section), Docket No. FR-5030 N 01, 
published in the Federal Register on 
January 20, 2006, and the Introduction 
to the SuperNOFA issued in the Federal 
Register on March 8, 2006, is hereby 
incorporated by reference. 


Full Text of Announcement 
I. Funding Opportunity Description 
A. Program Description 


In accordance with Section 24(a) of 
the United States Housing Act of 1937 
(42 U.S.C. 1437v) (1937 Act), the 
purpose of HOPE VI Revitalization 
grants is to assist PHAs to: 

1. Improve the living environment for 
public housing residents of severely 
distressed public housing projects 
through the demolition, rehabilitation, 
reconfiguration, or replacement of 
obsolete public housing projects (or 
portions thereof); 

2. Revitalize sites (including 
remaining public housing dwelling 
units) on which such public housing 
projects are located and contribute to 


_ the improvement of the surrounding 


neighborhood; 


3. Provide housing that will avoid or 
decrease the concentration of very low- 
income families; and 

4. Build sustainable communities. 


B. Authority 


1. The funding authority for HOPE VI 
Revitalization grants under this HOPE 
VI NOFA is provided by the 
Consolidated Appropriations Act, 2006 
(Pub. L.109-115, approved November 
30, 2005) under the heading 
“Revitalization of Severely Distressed 
Public Housing (HOPE VJ).”’ 

2. The program authority for the 
HOPE VI program is Section 24 of the 
1937 Act, as amended by Section 402 of 
the HOPE VI Program Reauthorization 
and Small Community Main Street 
Rejuvenation and Housing Act of 2003 
(Pub. L. 108-186, approved December 
16, 2003). 

C. Definitions 

1. CSS Team. The term “CSS Team”’ 
refers to PHA staff members and any 
consultants who will have the 
responsibility to design, implement, and 
manage your CSS program. 

2. CSS Partners. The term “‘CSS 
Partners”’ refers to the agencies and 
organizations that you will work with to 
provide supportive services for 
residents. A partner could be a local 
service organization such as a Boys or 
Girls Club that donates its building and 
staff to the program, or an agency such 
as the local Temporary Assistance for 
Needy Families (TANF) agency that 


‘works with you to ensure that their 


services are coordinated and 
comprehensive. 

3. Developer. A developer is an entity 
contracted to develop (and possibly 
operate) a mixed finance development 
that includes public housing units, 
pursuant to 24 CFR part 941, subpart F. 
A developer most often has an 
ownership interest in the entity that is 
established to own and operate the 
replacement units (e.g., as the general 
partner of a limited partnership). 

4. Firmly Committed. “Firmly 
committed” means that the amount of 
match resources and their dedication to 
HOPE VI Revitalization activities must 
be explicit, in writing, and signed by a 
person authorized to make the 
commitment. 

5. Public Housing Project. A public 
housing project is a group of assisted 
housing units that has a single Project 
Number assigned by the Director of 
Public Housing of a HUD Field Office 


_ and has, or had (in the case of 


previously demolished units) housing 
units under an Annual Contributions 
Contract. 
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6. Replacement Housing. Under this 
HOPE VI NOFA, a HOPE VI 
replacement housing unit shall be 
deemed to be any combination of public 
housing rental units, eligible 
homeownership units under Section 
24(d)(1)(J) of the 1937 Act, and HCV 
assistance that does not exceed the 
number of units demolished and 
disposed of at the targeted severely 
distressed public housing project. 

7. Severely Distressed. a. In 
accordance with Section 24(j)(2) of the 
1937 Act, the term “severely distressed 
public housing” means a public housing 
project (or building in a project) that: 

(1) Requires major redesign, 
reconstruction, or redevelopment—or 
partial or total demolition—to correct 
serious deficiencies in the original 
design (including inappropriately high 
population density), deferred 
maintenance, physical deterioration or 
obsolescence of major systems, and 
other deficiencies in the physical plan 
of the project; 

(2) Is a significant contributing factor 
to the physical decline of, and 
disinvestment by public and private 
entities in, the surrounding 

neighborhood; 

(3) (a) Is occupied predominantly by 
families who are very low-income 
families with children, have ~ 
unemployed members, and are 
dependent on various forms of public 
assistance; (b) has high rates of 
vandalism and criminal activity 
(including drug-related criminal 
activity) in comparison to other housing 
in the area; or (c) is lacking in sufficient 
appropriate transportation, supportive 
services, economic opportunity, 
schools, civic and religious institutions, 
or public services, resulting in severe 
social distress in the project; 

(4) Cannot be revitalized through 
assistance under other programs, such 
as the Capital Fund and Operating Fund 
programs for public housing under the 
1937 Act, or the programs under 
Sections 9 or 14 of the 1937 Act (as in 
effect before the effective date under 
Section 503(a) of the Quality Housing 
and Work Responsibility Act of 1998 
(Pub. L. 105-276, approved October 21, 
1998)), because of cost constraints and 
inadequacy of available amounts; and 

(5) In the case of an individual 
building that currently forms a portion 
of the public housing project targeted by 
the application to this NOFA: 

(a) Is sufficiently separable from the 
remainder of the project of which the 
building is part, such that the 
revitalization of the building is feasible; 
or 

(b) Was part of the targeted public 
housing project that has been legally 


vacated or demolished, but for which 
HUD has not yet provided replacement 
housing assistance (other than tenant- 
based assistance). “Replacement 
housing assistance” is defined as funds 
that have been furnished by HUD to 
perform major rehabilitation on, or 
reconstruction of, the public housing 
units that have been legally vacated or 
demolished. 

b. A severely distressed project that 
has been legally vacated or demolished 
(but for which HUD has not yet 
provided replacement housing 
assistance, other than tenant-based 
assistance) must have met the definition 
of physical distress not later than the 
day the demolition application approval 
letter was dated by HUD. 

8. Targeted Project. The targeted 
project is the current public housing 
project that will be revitalized with 
funding from this NOFA. The targeted 
project may include more than one 
public housing project or be a part of a 
public housing project. See Section 
Ill.C. of this NOFA for eligibility of 
multiple public housing projects and 
separability of a part of a public housing 
project. 

9. Team. The term “your Team” 
includes PHA staff who will be involved 
in HOPE VI grant administration, and 
any alternative management entity that 
will manage the revitalization process, 
be responsible for meeting construction 
time tables, and obligating amounts in a 
timely manner. This team includes any 
developer partners, program managers, 
property managers, subcontractors, 
consultants, attorneys, financial 
consultants, and other entities or 
individuals identified in the application 
who are proposed to carry out program 
activities. 

10. Temporary Relocation. There are 
no provisions for ‘temporary 
relocation” under the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act Of 1970 (URA). 
See Notice CPD 04-2, ‘Guidance on the 
Application of the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act Of 1970 (URA), 
As Amended, in HOPE VI Projects,” 
paragraph IV.A.2. for the definition of 
“temporary relocation” as it applies to 
HOPE VI projects. The Notice can be 
obtained through HUDClips at http:// 
www.hudclips.org/. 

11. Universal Design. Universal 
design is the design of products and 
environments to be usable by all people, 
to the greatest extent possible, without 
the need for adaptation or specialized 


. design. The intent of universal design is 


to simplify life for everyone by making 
products, communications, and the 
built environment more usable by as 


many people as possible at little or no 
extra cost. Universal design benefits 
people of all ages and abilities. 
Examples include designing wider 
doorways, installing levers instead of 
doorknobs, and putting bathtub/shower 
grab bars in all units. Computers and 
telephones can also be set up in ways 
that enable as many residents as 
possible to use them. The Department 
has a publication that contains a 
number of ideas about how the 
principles of Universal Design can 
benefit persons with disabilities. To 
order a copy of Strategies for Providing 
Accessibility and Visitability for HOPE 
VI and Mixed Finance Homeownership, 
go to the publications and resource page 
of the HOPE VI Web site at http:// 
www.huduser. peblications/pubasst/ 
strategies.html. 


Il. Award Information 


A. Availability of HOPE VI Funds 


1. Proposed Rescission of Funds. The 
public is hereby notified that although 
this NOFA announces the availability of 
Fiscal Year (FY) 2006 HOPE VI Funds, 
the FY 2007 budget proposes the 
rescission of the FY 2006 HOPE VI 
Appropriation. Please note, therefore, 
that if Congress adopts this portion of 
the President’s budget, this NOFA may 
be cancelled at a later date and awards 
made under this NOFA may not 
ultimately be funded. 

2. Revitalization Grants. 
Approximately $71.9 million of the 
FY2006 HOPE VI appropriation has 
been allocated to fund HOPE VI 
Revitalization grants and will be 
awarded in accordance with this NOFA. 
There will be approximately four *‘ | ©: 
awards. The maximum amount you‘may 
request in your application for grant 
award is limited to $20 million or the 
sum of the amounts in Section IV.E. 
below, whichever is lower. HCV 
assistance is in addition to this amount. 

3. Housing Choice Voucher 
Assistance. Housing choice voucher 
(HCV) assistance is available from the 


_ tenant protection voucher fund to 


successful applicants that receive the 

Revitalization grant awards. The dollar 
amount of HCV assistance is in addition . 
to the $20 million maximum award 


- amount and will be based upon resident 


relocation needs. Applicants must 
prepare their housing choice voucher . 
assistance applications for the targeted 
project in accordance with the 
requirements of Notice PIH 2005-15 
(and any reinstatement of or successor 
to that Notice) and submit it in its 
entirety with the HOPE VI 
Revitalization Application. HUD will 
process the housing choice voucher 
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assistance applications for funded 
HOPE VI applicants. 

4. Grant term. The period for 
completion shall not exceed 54 months 
from the date the NOFA award is 
executed by HUD, as described in the 
grant agreement. 


Ill. Eligibility Information 
A. Eligible Applicants 


1. Only PHAs that have severely 
distressed housing in their inventory 
and are otherwise in conformance with 
the threshold requirements provided in 
Section III.C. of this NOFA are eligible 
to apply. 

2. Housing Choice Voucher Programs 
Only, Tribal Housing Agencies, and 
Others. PHAs that only administer HCV/ 
Section 8 programs, tribal housing 
agencies and tribally-designated 
housing entities, are not eligible to 
apply. Non-profit organizations, for- 
profit organizations, and private citizens 
and entrepreneurs are not eligible to 
apply. 

3. Troubled Status. If HUD has 
designated your housing authority as 
troubled pursuant to Section 6(j)(2) of 
the 1937 Act, HUD will use documents 
and information available to it to 
determine whether you qualify as an 
eligible applicant. In accordance with 
Section 24(j) of the 1937 Act, the term 
“applicant” means: 

a. Any PHA that is not designated as" 
“troubled” pursuant to Section 6(j)(2) of 
the 1937 Act; 

b. Any PHA for which a private 
housing management agent has been 
selected, or a receiver has been 
appointed, pursuant to Section 6(j)(3) of 
the 1937 Act; and 

c. Any PHA that is designated as 
‘‘troubled’”’ pursuant to Section 6(j)(2) of 
the 1937 Act and that: 

(1) Is designated as troubled 
principally for reasons that will not 
affect its capacity to carry out a 
revitalization program; 

(2) Is making substantial progress 
toward eliminating the deficiencies of 
the agency that resulted in its troubled 
status; 

(3) Has not been found to be in non- 
compliance with fair housing or other 
civil rights requirements; or 

(4) Is otherwise determined by HUD 
to be capable of carrying out a 
revitalization program. 


B. Cost Sharing or Matching 
1. Match Requirements 


a. Revitalization grant Match. HUD is 
required by the 1937 Act (42 U.S.C. 
1437v(c)(1)(A)) to include the 
requirement for matching funds for all 
HOPE VI-related grants. You are 


required to have in place a match in the 
amount of five percent of the requested 
grant amount in cash or in-kind 
donations. Applications that do not 
demonstrate the minimum 5 perceht 
match will not be considered for 
funding. 

b. Additional Community and 
Supportive Services (CSS) Match. 

(1) In accordance with the 1937 Act 
(42 U.S.C. 1437v(c)(1)(B)), in addition to 
the’5 percent Revitalization grant match 
in Section a. above, you may be required 
to have in place a CSS match. Funds 
used for the Revitalization grant match 
cannot be used for the CSS match. 

(2) If you are selected for funding 
through this NOFA, you may use up to 
15 percent of your grant for CSS 
activities. However, if you propose to 
use more than 5 percent of your HOPE 
VI grant for CSS activities, you must 
have in place funds (cash or in-kind 
donations) from sources other than 
HOPE VI, that match the amount 
between 5 and 15 percent of the grant 
that you will use for CSS activities. 
These resources do not need to be new 
commitments in order to be counted for 
match. 

c. No HOPE VI Funding in Match. In 
accordance with Section 24(c) of the 
Act, for purposes of calculating the 
amount of matching funds required by 
Sections a. and b. above, you may NOT 
include amounts from HOPE VI program 
funding, including HOPE VI 
Revitalization, HOPE VI Demolition, 
HOPE VI Neighborhood Networks or 
HOPE VI Main Street grants. You may 
include funding from other public 
housing sources (e.g., Capital Funds, 
ROSS funds), other federal sources, any 
state’or local government source and 
any private contributions. You may also 
include the value of donated material or 
buildings, the value of any lease on a 
building, the value of the time and 
services contributed by volunteers, and 
the value of any other in-kind services 
or administrative costs provided. 

d. Firmly Committed. Match 
donations must be firmly committed. 
See the Definitions section for more 
information. 

e. Matching funds must be directly 
applicable to the revitalization of the 
targeted project and the transformation 
of the lives of residents. 

f. The PHA’s staff time is not an 
eligible cash or in-kind match. 

g. See Section III, Program 
Requirements, (including Program 
Requirements that Apply to Match and 
Leverage and Program Requirements 
that Apply to Match) for match 
documentation requirements. 


C. Other 


1. Eligible Revitalization Activities. 
HOPE VI Revitalization grants may be 
used for activities to carry out 
revitalization programs for severely 
distressed public housing in accordance 
with Section 24(d) of the 1937 Act. 
Revitalization activities approved by 
HUD must be conducted in accordance 
with the requirements of this NOFA. 
The following is a list of eligible 
activities. 

a. Relocation. Relocation, including 
reasonable moving expenses, for 
residents displaced as a result of the 
revitalization of the project. See 


_ Sections III.C. and V.A. of this NOFA for 


relocation requirements. 
b. Demolition. Demolition of dwelling 
units or non-dwelling facilities, in 


_ whole or in part, although demolition is _ 


not a required element of a HOPE VI 
revitalization plan. 

c. Disposition. Disposition of a 
severely distressed public housing site, 
by sale or lease, in whole or in part, in 
accordance with Section 18 of the 1937 
Act and implementing regulations at 24 
CFR part 970. A lease of one year or 
more that is not incident to the normal 
operation of a project is considered a 
disposition that is subject to Section 18 
of the 1937 Act. 

d. Rehabilitation and Physical 
Improvement. Rehabilitation and 
physical improvement of: 

1. Public housing; and 

2. Community facilities, provided that 
the community facilities are primarily 
intended te facilitate the delivery of 
community and supportive services for. 
residents of the public housing project 
and residents of off-site replacement 
housing, in accordance with 24 CFR 
968.112(b), (d), (e), and (g)-(o) and 24 
CFR 968.130 and 968.135(b) and (d) or 


successor regulations, as applicable. 


e. Development. Development of: 

2. Public housing replacement units; 
and 

2. Other units (e.g., market-rate units), 
provided a need exists for such units 
and such development is performed 
with non-public housing funds. 

f. Homeownership Activities. 
Assistance involving the rehabilitation 
and development of homeownership 
units. Assistance may include: 

1. Down payment or closing cost 
assistance; 

2. Hard or soft second mortgages; or 

3. Construction or permanent 


_ financing for new construction, 


acquisition, or rehabilitation costs 
related to homeownership replacement 
units. 

g. Acquisition. Acquisition of: 

1. Rental units and homeownership 
units; 
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2. Land for the development of off-site 
replacement units and community 
facilities (provided that the community 
facilities are primarily intended to 
facilitate the delivery of community and 
supportive services for residents of the 
public housing project and residents of 
off-site replacement housing); 

3. Land for economic development- 
related activities, provided that such 
acquisition is performed with non- 
public housing funds. 

h. Management Improvements. 
Necessary management improvements, 
including transitional security activities. 

i. Administration, Planning, Etc. 
Administration, planning, technical 
assistance, and other activities 
(including architectural and engineering 
work, program management, and 
reasonable legal fees) that are related to 
the implementation of the revitalization 
plan, as approved by HUD. See Cost 
Control Standards in the Program 
Requirements section of this NOFA. 

j. Community and Supportive Services 
(CSS). 

1. The CSS component of the HOPE 
VI program encompasses all activities 
that are designed to promote upward 
mobility, self-sufficiency, and improved 
quality of life for the residents of the 
public housing project involved. 

2. CSS activities. CSS activities may 
include, but are not limited to: 

. (a) Educational activities that promote 
learning and serve as the foundation for 
young people from infancy through high 
school graduation, helping them to 
succeed in academia and the 
professional world. Such activities, 
which include after-school programs, 
mentoring, and tutoring, must be 
created with strong partnerships with 
public and private educational 
institutions. 

(b) Adult educational activities, 
including remedial education, literacy 
training, tutoring for completion of 
secondary or postsecondary education, 
assistance in the attainment of 
certificates of high school equivalency, 
and English as a Second Language 
courses, as needed. 

(c) Readiness and retention activities, 
which frequently are key to securing 
private sector commitments to the 
provision of jobs. , 

(d) Employment training activities 
that include results-based job training, 
preparation, counseling, development, 
placement, and follow-up assistance 
after job placement. 

(e) Programs that provide entry-level, 
registered apprenticeships in 
construction, construction-related, 
maintenance, or other related activities. 
A registered apprenticeship program is 
a program that has been registered with 


either a State Apprenticeship Agency 
recognized by the Department of Labor’s 
(DOL) Office of Apprenticeship 
Training, Employer and Labor Services 
(OATELS) or, if there is no recognized 
state agency, by OATELS. See also DOL 
regulations at 29 CFR part 29. 

f) Training on topics suchas . 
parenting skills, consumer education, 
family budgeting, and credit 
management. 

(g) Homeownership counseling that is 
scheduled to begin promptly after grant 
award so that, to the maximum extent 
possible, qualified residents will be 
ready to purchase new homeownership 
units when they are completed. The 
Family Self-Sufficiency program can 
also be used to promote 
homeownership, providing assistance 
with escrow accounts and counseling. 

(h) Coordinating with health care 
providers or providing on-site space for 
health clinics, doctors, wellness centers, 
dentists, etc. that will primarily serve 
the public housing residents. HOPE VI 
funds may not be used to provide direct 
medical care to residents. 

(i) Substance and alcohol abuse 
treatment and counseling. 

(j) Activities that address domestic 
violence treatment and prevention. 

(k) Child care services that provide 
sufficient hours of operation to facilitate 
parental access to education and job 
opportunities, serve appropriate age 
groups, and stimulate children to learn. 

(1) Transportation, as necessary, to 
enable all family members to participate 
in available CSS activities and to 
commute to their places of employment. 

(m) Entrepreneurship training and 


_ mentoring, with the goal of establishing 


resident-owned businesses. 

k. Leveraging. Leveraging other 
resources, including additional housing 
resources, supportive services, job 
creation, and other economic 
development uses on or near the project 
that will benefit future residents of the 
site. 

2. Threshold Requirements. : 
Applications must meet all threshold 
requirements in order to be rated and 
ranked. If an application does not meet 
all threshold requirements, HUD will 
not consider the application as eligible 
for funding and will not rate and rank 
it. HUD will screen for technical 
deficiencies and administer a cure 
period. The subsection entitled, 
“Corrections to Deficient Applications,” 
in Section V.B. of the General Section is 
incorporated by referénce and applies to 
this NOFA, except that clarifications or 
corrections of technical deficiencies in 
accordance with the information 
provided by HUD must be submitted 
within 7 calendar days of the date of . 


receipt of the HUD notification. The 
thresholds listed below can be cured for 
technical deficiencies except for those 
indicated as non-curable. If an applicant 
does not cure all its technical 
deficiencies that relate to threshold 
requirements within the cure period, 
HUD will consider the threshold(s) in 
question to be failed, will not consider 
the application as eligible for funding 
and will not rate and rank it. Applicants 
MUST review and follow documentation 
requirements provided in this 
Thresholds Requirements Section and 
the Program Requirements of Section — 
III.C. A false statement (or certification) 
in an application is grounds for denial 
or termination of an award and grounds 
for possible prosecution as provided in 
18 U.S.C. 1001, 1010, and 1012, and 32 
U.S.C. 3729 and 3802. Required forms, 
certifications and assurances must be 
included in the HOPE VI application 
and will be available over the Internet 

at http://www.hud.gov/offices/adm/ 
grants/otherhud.cfm, http:// 
www.hud.gov/offices/pih/programs/ph/ 
hope6/ and http://www.grants.gov. 

a. Curable Thresholds. The following 
thresholds may be cured in accordance 
with the criteria above. Examples of 
curable (correctable) technical 
deficiencies include but are not limited 
to inconsistencies in the funding 
request, failure to submit the proper 
certifications (e.g., HUD—2880), and 
failure to submit a signature and/or date 
of signature on a certification. 

(1) Severe Distress of Targeted Project. 
The targeted public housing project 
must be severely distressed. See Section 
1.C. of this NOFA for the definition of 
“severely distressed.” If the targeted 
project is not severely distressed, your 
application will not be considered for 
funding. Applicants must use the severe 
distress certification form provided with 
this NOFA and place it in your 
attachments. The certification must be 
signed by an engineer or architect 
licensed by a state licensing board. The 
license does not need to have been 
issued in the same state as the severely 
distressed project. The engineer or 
architect must include his or her license 
number and state of registration on the 
certification. The engineer or architect 
may not be an employee of the housing 
authority or the city. 

(2) Site Control. If you propose to 
develop off-site housing in ANY phase 
of your proposed revitalization plan, 
you MUST provide evidence in your 
application that you (not your 
developer) have site control of EVERY 
property. If you propose to develop off- 


_ site housing and you do not provide 


acceptable evidence of site control, your 
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ENTIRE application will be disqualified 
from further consideration for funding. 

(1) Site control documentation may 
only be contingent upon: 

(a) The receipt of the HOPE VI grant; 

(b) Satisfactory compliance with the 
environmental review requirements of 
‘this NOFA; and 

(c) The site and neighborhood 
standards in Section III.C. of this NOFA. 

(d ) Standard underwriting 
procedures. 

(2) If you demonstrate site control 
through an option to purchase, the 
option must extend for at least 180 days 
after the application submission date. 

(3) Evidence may include an option to 
purchase the property, a sales 
agreement, a land swap, or a deed. 
Evidence may NOT include a letter from 
the Mayor or other official, letters of 
support from members of the 
appropriate municipal entities, or a 
resolution evidencing the PHA’s intent 


+ to exercise its power of eminent 


domain. 

(4) You must include evidence/ 
documentation of site control in your 
attachments. 

(3) Land Use. Your application must 
include a certification from the 
appropriate local official (not the 
Executive Director) documenting that all 
required land use approvals for 
developed and undeveloped land have 
been secured for any off-site housing 
and other proposed uses, or that the 
request for such approval(s) is on the 
agenda for the next meeting of the 
appropriate authority in charge of land 
use. In the case of the latter, the 
certification must include the date of 
the meeting. You must include this 
certification in your attachments. 

(4) Selection of Developer. You must 
assure that: 

(a) You have initiated an RFQ by the 
application submission date for the 
competitive procurement of a developer 
for your first phase of construction, in 
accordance with 24 CFR 85.36 and 24 
CFR 941.602(d) (as applicable). If you 
change developers after you are selected 
for funding, HUD reserves the right to 
rescind the grant; or 

(b) You will act as your own 
developer for the proposed project. If 
you change your plan and procure an 
outside developer after you are selected 
for funding, HUD reserves the right to 
rescind the grant. 

(c) You must demonstrate compliance 
with this threshold through completion 
and inclusion of the Assurances for 
HOPE VI Application document. 

(5) Relocation Plan Assurance. (a) If 
you have not yet relocated residents, 
you must assure that: 


(i) A HOPE VI Relocation Plan was 
completed as of the application due date 
(to learn more about HOPE VI 
Relocation Plans, applicants may review 
Notice CPD 04—02, “Revision to Notice 
CPD 02-8, Guidance on the Application 
of the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970 (URA), as Amended, in 
HOPE VI Projects’’; 

(ii) That it conforms to the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (URA) 

uirements; and 

iii) That it implements HOPE VI 
relocation goals, as described in Section 
V.A. of this NOFA. This means your 
plan must describe how the HOPE VI 
Relocation Plan i incorporates the HOPE 
VI relocation goals in Section V.A. 

(b) If relocation was completed (i.e., 
the targeted public housing site is 
vacant) as of the application submission 
date, rather than certifying that the 
HOPE VI Relocation Plan has been 
completed, you must assure that the 
relocation was completed in accordance 
with URA and/or Section 18 
requirements (depending on which of 
these requirements applied to the 
demolition in question). 

_ (c) You must demonstrate compliance 
with this threshold through completion 
and inclusion of the Assurances for 
HOPE VI Application document. 

(6) Resident Involvement in the 
Revitalization Program Assurance. You 
must assure that you have involved 
affected public housing residents at the 
beginning and during the planning 
process for the revitalization program, 
prior to submission of your application. 
If you have not included affected 
residents in the planning process, your 
application will not be considered for 
funding. You MUST follow the resident 


. involvement requirements listed in the 


Program Requirements section, Section 


TILC. of this NOFA. You must 


demonstrate compliance with this 
threshold through completion and 
inclusion of the Assurances for HOPE VI 
Application document. 

(7) Standard Forms and 
Certifications. The last part of your 
application will be comprised of 
standard certifications common to many 
HUD programs. For the HOPE VI 
application, the required standard forms 
and certifications are: 

a. Application for Federal Assistance 
(SF—424); this will be placed at the front 
of your application; 

b. Acknowledgment of Application 
Receipt (HUD-2993), applicable ONLY 
if the applicant obtains a waiver from 
the electronic submission requirement; 
this will be placed at the front of your 
application; 


c. Disclosure of Lobbying Activities 
(SF-LLL), if applicable; 

d. Applicant/Recipient Disclosure/ 
Update Report (HUD-2880); 

e. Program Outcome Logic Model 
(HUD-96010); 

f. America’s Affordable Communities 
Initiative (HUD-27300), if applicable; 

g. Funding Application (developed in 
accordance with PIH Notice 2005-15 or 
successor), including the Section 8 
‘Tenant-Based Assistance Rental 
Certificate Program, Rental Voucher 
Program, form HUD-52515, if 
and 

Facsimile Transmittal (HUD- 
96011). 

(8) HOPE VI Revitalization Applicant 
Certifications. You must include in your 
application a certification from the 
Chairman of your Board of 
Commissioners to the requirements 
listed in the HOPE VI Revitalization 
Applicant Certifications. You must 
include this certification in your 
attachments. 

b. Non-Curable Thresholds. The 
following thresholds may NOT be cured 
in accordance with the criteria 
referenced in III.C.2 above. 

(1) One application. Each ingles 
may submit only one HOPE VI 
Revitalization application, in 
accordance with the criteria of this 
NOFA. If HUD receives multiple 
applications electronically, HUD will 
rate and rank the last application 
received and validated by Grants.gov by 
the application deadline. All other 
applications will not be considered 
eligible. 

(1) HUD will not consider 
applications sent entirely by facsimile 
(See General Section). 

(2) HUD will not accept for review or 
evaluation any videos submitted as part 
of the application or appendices. 

(3) HUD will not consider any 
application that does not meet the 
timely submission requirements for 
electronic submission, in accordance 
with the criteria of the General Section. 

(2) Appropriateness of Proposal. In 
accordance with Section 24(e)(1) of the 
1937 Act, each application must 
demonstrate the appropriateness of the 
proposal (revitalization plan) in the 
context of the local housing market 
relative to other alternatives. You must 
discuss other possible alternatives in the 
local housing market and explain why 
the housing envisioned in the 
application is more appropriate. This is 
a statutory requirement and an 
application threshold. If you do not 
demonstrate the appropriateness of the 
proposal (revitalization plan) in the 
context of the local housing market 
relative to other alternatives, your 
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application will not be considered for 
funding. Applicants must demonstrate 
compliance with this threshold in their 
narrative. Examples of alternative 
proposals may include: 

(1) Rebuilding or rehabilitating an 
existing project or units at an off-site 
location that is in an isolated, non- 
residential, or otherwise inappropriate 
area; 

(2) Proposing a range of incomes, 
housing types (rental, homeownership, ~ 
market-rate, public housing, townhouse, 
detached house, etc.), or costs which 
cannot be supported by a market 
analysis; or 

(3) Proposing to use the land ina 
manner that is contrary to the goals of 
your agency. 

(3) Contiguous, Single, and Scattered- 
Site Projects. Except as provided in 
sections (1) and (2) below, each 
application must target one severely 
distressed public housing project. You 
must provide a city map illustrating the 
current targeted site(s), whether 
contiguous, single, or scattered-site 
projects. 

(1) Contiguous Projects. Each 
application may request funds for more 
than one project if those projects are 
immediately (a) adjacent to one another 
or (b) within a quarter-mile of each 
other. If you include more than one 
project in your application, you must 
provide a map that clearly indicates that 
the projects are either adjacent or within 
a quarter-mile of each other. If HUD 
determines that they are not, your 
application will not be considered for 
funding. 

(2) Scattered Site Projects. Your 
application may request funds to 
revitalize a scattered site public housing 
project. The sites targeted in an 
application proposing to revitalize 
scattered sites (regardless of whether the 
scattered sites are under multiple 
project numbers) must fall within an 
area with a one-mile radius. You may 
identify a larger site if you can show 
that all of the targeted scattered site 
units are located within the hard edges 
(e.g., major highways, railroad tracks, 
lakeshore, etc.) of a neighborhood. If 
you propose to revitalize a project that 
extends beyond a one-mile radius or is 
otherwise beyond the hard edges of a 
neighborhood, your application will not 
be considered for funding. If you 
propose to revitalize a scattered site 
public housing project, you must 
provide a map that clearly indicates that 
the projects fall within an area with a 
one-mile radius or, if larger, are located 
within the hard edges (e.g., major 
highways, railroad tracks, lakeshore, 
etc.) of a neighborhood. 


(4) Sites Previously Funded by HOPE 
VI Revitalization grants. You may 
submit a Revitalization application that 
targets part of a project that is being, or 
has been, revitalized or replaced under 
a HOPE VI Revitalization grant awarded 
in previous years. You may not apply 
for new HOPE VI Revitalization funds 
for units in that project that were 
funded by the existing HOPE VI 
Revitalization grant or other HUD funds 
which are used to achieve significant 
revitalization of units (as opposed to 
regular upkeep), even if those funds are 
inadequate to pay the costs to revitalize 
or replace all of the targeted units. For 
example, if a project has 700 units and 
you were awarded a HOPE VI 
Revitalization grant or other HUD public 
housing funds to-address 300 of those 
units, you may submit an FY—2006 
HOPE VI Revitalization application to 
revitalize the remaining 400 units. You 
may not apply for funds to supplement 
work on the original 300 units. If you 
request funds to revitalize/replace the 
units not funded by the previous HOPE 
VI Revitalization grant, you must 
provide a listing of which units were 
funded by the previous grant and which 
units are being proposed for funding 
under the current grant application. You 
must demonstrate compliance with this 
threshold in your narrative (including 
the above listing as relevant). If you 
request funds to revitalize units or 
buildings that have been funded by an 
existing HOPE VI Revitalization grant, 
your application will not be considered 
for funding. 

(5) Separability. In accordance with 
Section 24(j)(2)(A)(v) of the 1937 Act, if 
you propose to target only a portion of 
a project for revitalization, in your 
narrative you must: (1) Demonstrate to 
HUD’s satisfaction that the severely 
distressed public housing is sufficiently 
separable from the remainder of the. 
project, of which the building is a part, 
to make use of the building feasible for 

revitalization. Separations may include 
a road, berm, catch basin, or other 
recognized neighborhood distinction; 


, sand (2) Demonstrate that the site plan 
' land building designs of the revitalized 
‘ ‘portion will provide defensible space 


for the occupants of the revitalized 
building(s) and that the properties that 
remain will not have a negative 
influence on the revitalized bnildings(s), 


. either physically or socially. You must 
_ demonstrate compliance with this 


threshold in your narrative. If you do 
not propose to target only a portion of 
a project for revitalization, you may 
indicate, ‘‘n/a” in your narrative. 

(6) Desegregation Orders. You must be 
in full compliance with any 
desegregation or other court order, and 


voluntary compliance agreements 
related to Fair Housing (e.g., Title VI of 
the Civil Rights Act of 1964, the Fair 
Housing Act, and Section 504 of the 
Rehabilitation Act of 1973) that affects 
your public housing program and that is 
in effect on the date of application 
submission. If you are not in full 


_ compliance, your application will be 


ineligible for funding. HUD will 
evaluate your compliance with this 
threshold. 

(7) Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number 
Requirement. This threshold is hereby 
incorporated from the General Section. 
All applicants seeking funding directly 
from HUD must obtain a DUNS number 
and include the number in its 
Application for Federal Assistance 
submission. Failure to provide a DUNS 
number will prevent you from obtaining 
an award, regardless of whether it is a 
new award or renewal of an existing 
award. This policy is pursuant to the 
Office of Management and Budget 
(OMB) policy issued in the Federal 
Register on June 27, 2003 (68 FR 38402). 
HUD published its regulation 
implementing the DUNS number 
requirement on November 9, 2004 (69 
FR 65024). A copy of the OMB Federal 
Register notice and HUD’s regulation 
implementing the DUNS number can be 
found on HUD’s Web site at http:// 
www.hud.gov/offices/adm/grants/ 
duns.cfm. Applicants cannot submit 
applications electronically without a 
DUNS number entry. Applicants must 
carefully enter the DUNS number on the 
application package, making sure it is 
identical to the DUNS number under 
which the Authorized Organization 
Representative is registered to submit an 
application. 

8) Compliance with Fair Housing ate 
Civil Rights Laws. This threshold is 


__ hereby incorporated from the General 


Section. (a) With the exception of 
federally recognized Indian tribes and 
their instrumentalities, applicants must 


* comply with all applicable fair housing 


and civil rights requirements in 24 CFR 
5.105(a). If you are a federally 
recognized Indian tribe, you must 
comply with the nondiscrimination 
provisions enumerated at 24 CFR 
1000.12, as applicable. 
(b) If you, the applicant: (i) Have been 
charged with an ongoing systemic 
violation of the Fair Housing Act; or (ii) 
Are a defendant in a Fair Housing Act 
lawsuit filed by the Department of 
Justice alleging an ongoing pattern or 
practice of discrimination; or (iii) Have 
received a letter of findings identifying 
ongoing systemic noncompliance under 
Title VI of the Civil Rights Act of 1964, 
Section 504 of the Rehabilitation Act of 
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1973, or Section 109 of the Housing and 
Community Development Act of 1974, 
and the charge, lawsuit, or letter of 
findings referenced in subparagaph (i), 
(ii), or (iii) above has not been resolved 
to HUD’s satisfaction before the 
application deadline, thén you are 
ineligible and HUD will not rate and 
rank your application. HUD will 
determine if actions to resolve the 
charge, lawsuit, or letter of findings 
taken before the application deadline 
are sufficient to resolve the matter. 

Examples of actions that would 
normally be considered sufficient to 
resolve the matter include, but are not 
limited to: (i) A voluntary compliance 
agreement signed by all parties in 
response to a letter of findings; (ii) A 
HUD-approved conciliation agreement 
signed by all parties; (iii) A consent 
order or consent decree; or (iv) An 
issuance of a judicial ruling or a HUD 
Administrative Law Judge’s decision. 

(9) Delinquent Federal Debts. This 
threshold is hereby incorporated from 
the General Section. Consistent with the 
purpose and intent of 31 U.S.C. 3720B 
and 28 U.S.C. 3201(e), HUD will not 
award federal funds to an applicant that 
has an outstanding delinquent federal 
debt unless (1) the delinquent account 
is paid in full, (2) a negotiated 
repayment schedule is established and 
the repayment schedule is not 
delinquent, or (3) other arrangements 
satisfactory to HUD are made prior to 
the deadline date. 

(10) Debarment and Suspension. This 
threshold is hereby incorporated from 
the General Section. In accordance with 
24 CFR part 24, no award of federal 
funds may be made to applicants that 
are presently debarred or suspended, or 
proposed to be debarred or suspended 
from doing businéss with the federal 
government. 


3. Program Requirements 


a. Demolition. 

(1) You may not carry out nor permit 
others to carry out the demolition of the 
targeted project or any portion of the 
project until HUD approves, in writing, 
one of the following ((a)-(c)), and until 
HUD has also (i) approved a Request for 
Release of Funds submitted in 
accordance with 24 CFR part 58, or (ii) 
if HUD performs an environmental 
review under 24 CFR part 50, approved 
the property for demolition, in writing; 
following its environmental review. 

(a) Information regarding demolition 
in your HOPE VI Revitalization 
Application, along with Supplemental 
Submissions requested by HUD after the 
award of the grant. Section 24(g) of the 
1937 Act provides that severely 
distressed public housing that is 


demolished pursuant to a revitalization 
plan is not required to be approved 
through a demolition application under 
Section 18 of the 1937 Act or 


regulations at 24 CFR part 970. If you do - 


not receive a HOPE VI Revitalization 
grant, the information in your 
application will not be used to process 
a request for demolition; 
_ (b) A demolition application under 
Section 18 of the 1937 Act. While a 
Section 18 approval is not required for 
HOPE VI related demolition, you will 
not have to wait for demolition approval 
through your supplemental 
submissions, as described in Section (a) 
above; or 

(c) A Section 202 Mandatory 
Conversion Plan, in compliance with 
regulations at 24 CFR part 971 and other 
applicable HUD requirements, if the 
project is subject to Mandatory 
Conversion (Section 202 of the Omnibus 
Consolidated Rescissions and 
Appropriations Act of 1996, Pub. L.- 
104-134, approved April 26, 1996). A 
Mandatory Conversion Plan concerns 
the removal of a public housing project 

from a PHA’s inventory. 

b. Development. 

(1) For any standard (non-mixed 
finance) public housing development 


activity (whether on-site reconstruction © 


or off-site development), you must 
obtain HUD approval of a standard 
development proposal submitted under 
24 CFR part 941 (or successor part). 

(2) For mixed-finance housing 
development, you must obtain HUD 
approval of a mixed finance proposal, 
submitted under 24 CFR part 941, 
subpart F (or successor part and 
subpart). 

(3) For new construction of 
community facilities primarily intended 
to facilitate the delivery of community 
and supportive services for residents of 
the project and residents of off-site 
replacement housing, you must comply 
with 24 CFR part 941 (or successor 
part). Information required for this 
activity must be included in either a 
standard or mixed finance development 
proposal, as applicable. 

c. Homeownership. 

(1) For homeownership replacement 
units developed under a revitalization 
plan, you must obtain HUD approval of 
a homeownership proposal. Your 
homeownership proposal must conform 
to either: : 

(a) Section 24(d)(1)(J) of the 1937 Act; 
or 

(b) Section 32 of the 1937 Act (see 24 
CFR part 906). Additional information 
on this option may be found at http:// 
www.hud.gov/offices/pih/centers/sac/ 
homeownership. 


(2) The homeownership proposal 
must be consistent with the Section 8 
Area Median Income (AMI) limitations 
(80 percent of AMI) and any other 
applicable provisions under the 1937 
Act. (HUD publishes AMi tables for 
each family size in each locality 
annually. The income limit tables can 
be found at http://www.huduser.org/ 
datasets/il/il05/index.html.) 

d. Acquisition. 

(1) Acquisition Proposal. Before you 
undertake any acquisition activities 
with HOPE VI or other public housing 
funds, you must obtain HUD approval of 
an acquisition proposal that meets the 
requirements of 24 CFR 941.303. 

2) Rental Units. For acquisition of 
rental units in existing or new 
apartment buildings, single family 
subdivisions, etc., with or without 
rehabilitation, for use as public housing 
replacement units, you must obtain 
HUD approval of a Development 
Proposal in accordance with 24 CFR 
941.304 (conventional development) or 
24 CFR 941.606 (mixed finance 
development). 

(2) Land for Off-Site Replacement 
Units. For acquisition of land for public 
housing or homeownership 
development, you must comply with 24 
CFR part 941 or successor part. 

(3) Land for Economic Development- 
Related Activities. 

(a) Acquisition of land for this . 


_ purpose is eligible only if the economic 


development-related activities 
specifically promote the economic self- 
sufficiency of residents. 

(b) Limited infrastructure and site 
improvements associated with 
developing retail, commercial, or office 
facilities, such as rough grading and 
bringing utilities to (but not on) the site 
are eligible activities with prior HUD 
approval. 

e. Match. See Section III.B. and III.C.3, 
Program Requirements that Apply to 
Match and Leverage. 

f. Leverage. See Section III.C.3, 
Program Requirements that Apply to 
Match and Leverage . 

(1) You must actively enlist other 
stakeholders who are vested in and can 
provide significant financial assistance 
to your revitalization effort, both for 
physical development and CSS. 

* (2) HUD seeks to fund mixed-finance 
developments that use HOPE VI funds 
to leverage the maximum amount of 
other funds, particularly from private 
sources, that will result in revitalized 
public housing, other types of assisted 
and market-rate housing, and private 


_ retail and economic development. 


(3) There are four types of Leverage: 
Development, CSS, Anticipatory, and 
Collateral. Development and CSS 


| | 
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leverage are program requirements and 
will be described here. Anticipatory and 
Collateral leverage are included only in 
the Leverage rating factor and are 
described in Section V. of this NOFA. 

(4) See the Program Requirements that 
Apply to Match and Leverage in this 
section. 

g. Access to Services. For both on-site 
and any off-site units, your overall 
Revitalization plan must result in 
increased access to municipal services, 
jobs, mentoring opportunities, 
transportation, and educational 
facilities; i.e., the physical plan and self- 
sufficiency strategy must be well- 
integrated and strong linkages must be 
established with the appropriate federal, 
state, and local agencies, nonprofit 
organizations, and the private sector to 
achieve such access. 

h. Building Standards. 

(1) Building Codes. All activities that. 
include construction, rehabilitation, 
lead-based paint removal, and related . 
activities must meet or exceed local 
building codes. You are encouraged to 
read the policy statement and final 
report of the HUD Review of Model 
' Building Codes that identifies the 
variances between the design and 
construction requirements of the Fair 
Housing Act and several model building 
codes. That report can be found on the 
HUD Web site at http://www.hud.gov/ 
fhe/modelcodes. 

(2) Deconstruction. HUD encourages 
you to design programs that incorporate 
sustainable construction and demolition 
practices, such as the dismantling or 
“deconstruction” of public housing 
units, recycling of demolition debris, 
and reusing of salvage materials in new 
construction. ‘A Guide to 
Deconstruction” can be at http:// 
www.hud.gov/deconstr.pd 

(3) Partnership for A Seale 
Technology in Housing (PATH). HUD 
encourages you to use PATH 
technologies in the construction and | 
delivery of replacement housing. PATH 
is a voluntary initiative that seeks to ~ 
accelerate the creation and widespread 
use of advanced technologies to 
radically improve the quality, 
durability, environmental performance, 
energy efficiency, and affordability of 
our Nation’s housing. 

(a) PATH’s goal is to achieve dramatic 
improvement in the quality of American 
housing by the year 2010. PATH 
encourages leaders from the home , 
building, product manufacturing, 


insurance and financial industries, and ~ 


representatives from federal agencies 
dealing with housing issues to work 
together to spur housing design and 
construction innovations. PATH will 
provide technical support in design and 


cost analysis of advanced technologies 
to be incorporated in project < 
construction. 

(b) Applicants are asian to 
employ PATH technologies to exceed 
prevailing national building practices 


(i) Reducing costs; 

(ii) Improving durability; 

(iii) Increasing energy efficiency; 

(iv) Improving disaster resistance; and 

(v) Reducing environmental impact. 

(c) More information, the list o 
technologies, the latest PATH 
Newsletter, results from field 
demonstrations, and PATH projects can 
be found at http://www.pathnet.org. 

(4) Energy Efficiency. 

(a) New construction must comply ~ 
with the latest HUD-adopted Model 
Energy Code issued by the Council of 
American Building Officials. 

(b) HUD encourages you to set higher 
standards, where cost effective, for 
energy and water efficiency in HOPE VI 
new construction, which can achieve 
utility savings of 30 to 50 percent with 
minimal extra cost. 

(c) You are encouraged to negotiate 
with your local utility company to 
obtain a lower rate. Utility rates and tax 
laws vary widely throughout the 
country. In some areas, PHAs are 
exempt or partially exempt from utility 
rate taxes. Some PHAs have paid 
unnecessarily high utility rates because 
they were billed at an incorrect rate 
classification. 

(d) Local utility companies may be 


. able to provide grant funds to assist in 


energy efficiency activities. States may 
also have programs that will assist in 
energy efficient building techniques. 
(e) You must use new technologies 
that will conserve energy and decrease 
operating costs where cost effective. 
Examples of such technologies include: 
(i) Geothermal heating and cooling; 
(ii) Placement of buildings and size of 
eaves that take advantage of the 
directions of the sun throughout the 


year; 

(iii) Photovoltaics (technologies that 
convert light into electrical power); 

(iv) Extra insulation; 

(v) Smart windows; and 

(vi) Energy Star appliances. 

(5) Universal Design. HUD encourages 
you to incorporate the principles of 
universal design in the construction or 
rehabilitation of housing, retail 
establishments, and community 
facilities, or when communicating with 
community residents at public meetings 
or events. 

(6) Energy Star. HUD has adopted a 
wide-ranging energy action plan for 
improving energy efficiency in all 
program areas. Asa first stepin 


implementing the energy plan, HUD, the 
Environmental Protection Agency 
(EPA), and the Department of Energy 
(DoE) have signed a joint partnership to 
promote energy efficiency in HUD’s 
affordable housing efforts and programs. 
The purpose of the Energy Star 
partnership is to promote energy 
efficiency of the affordable housing 
stock, but also to help protect the 
environment. Applicants constructing, 
rehabilitating, or maintaining housing or 
community facilities are encouraged to 
promote energy efficiency in design and 
operations. They are urged especially to 
purchase and use Energy Star-labeled 
products. Applicants providing housing 
assistance or counseling services are 
encouraged to promote Energy Star 
building by homebuyers and renters. 
Program activities can include 
developing Energy Star promotional and 
information materials, outreach to low- 
and moderate-income renters and 
buyers on the benefits and savings when 
using Energy Star products and 
appliances, and promoting the 
designation of community buildings and 
homes as Energy Star compliant. For 
further information about Energy Star, 
see http://www.energystar.gov or call 


-888—STAR-YES (888—782-—7937), or for 


the hearing-impaired, call 888-588— 
9920 TTY. See also the energy efficiency 
requirements in Section III.C. above. See 
Section V.9.f. of this NOFA for the 
Energy Star Rating Factor. . 

(7) Lead-Based Paint. You must 
comply with lead-based paint 
evaluation and reduction requirements 
as provided for under the Lead-Based 
Paint Poisoning Prevention Act (42 
U.S.C. 4821, et seq.). You also mist © 
comply with regulations at 24 CFR p 
35, 24 CFR 965.701, and 24 CFR ~ 
968.110(k), as they may be aaesa’el or 
revised from time to time. Unless 
otherwise provided, you will be 
responsible for lead-based paint 
evaluation and reduction activities. The 
National Lead Information Hotline is 
800-424-5323. 

i. Labor Standards. The following 
standards must be implemented as 
appropriate in regard to HOPE VI grants: 

1) Labor 

(a) Davis-Bacon ae rates apply to 
development of any public housing 
rental units or homeownership units 
developed with HOPE VI grant funds 
and to demolition followed by 
construction on the site. Davis-Bacon 
rates are “prevailing” minimum wage 
rates set by the Secretary of Labor that 
all laborers and mechanics employed in 
the development, including 
rehabilitation, of a public housing 
project must be paid, as set forth in a 
wage determination that the PHA must 


by: 
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obtain prior to bidding on each 
construction contract. The wage 
determination and provisions requiring 
payment of these wage rates must be. 
included in the construction contract; 

(b) HUD-determined wage rates apply 
to: 

(i) Operation (including nonroutine 
maintenance) of revitalized housing, 
and 

(ii) Demolition followed only by 
- filling in the site and establishing a 

lawn. 

(2) Exclusions. Under Section 12(b) of 
the 1937 Act, wage rate requirements do 
not apply to individuals who: 

(a) Perform services for which they 
volunteered; 

(b) Do not receive compensation for 
those services or are paid expenses, 
reasonable benefits, or a nominal fee for 
the services; and 

(c) Are not otherwise employed in the 
work involved (24 CFR part 70). 

(3) If other federal programs are used 
in connection with your HOPE VI 
activities, labor standards requirements 
apply to the extent required by the other 
federal programs on portions of the 
project that are not subject to Davis- 
Bacon rates under the 1937 Act. 

j. Operation and Management 
Principles and Policies, and 
Management Agreement. HOPE VI 
Revitalization grantees will be required 
to develop Management Agreements 
that describe their operation and 
management principles and policies for 
their public housing units. You and 
your procured property manager, if 
applicable, must comply (to the extent 
required) with the provisions of 24 CFR 
part 966 in planning for the 
implementation of the operation and 

Management principles and policies 
described below. 

(a) Rewarding work and promoting 
family stability by promoting positive 
incentives such as income disregards 
and ceiling rents; 

(b) Instituting a system of local 
preferences adopted in response to local 
housing needs and priorities, e.g., 
preferences for victims of domestic 
violence, residency preferences, 
working families, and disaster victims. 
Note that local preferences for public 
housing must comply with Fair Housing 
requirements at 24 CFR 960.206; 

c) Encouraging self-sufficiency by 
including lease requirements that 
promote involvement in the resident 
association, performance of community 
service, participation in self-sufficiency 
activities, and transitioning from public 
housing; 

(d) Implementing site-based waiting 
lists that follow project-based 
management principles for the 


redeveloped public housing. Note that 
site-based waiting lists for public 
housing must comply with Fair Housing 
requirements at 24 CFR 903.7(b)(2); 

e) Instituting strict applicant 
screening requirements such as credit 
checks, references, home visits, and 
criminal records checks; 

(f) Strictly enforcing lease and 
eviction provisions; 

(g) Improving the safety and security 
of residents through the implementation 
of defensible space principles and the 
installation of physical security systems 


such as surveillance equipment, control . 


engineering systems, etc; 

fh) ) Enhancing ongoing efforts to 
eliminate drugs and crime from 
neighborhoods through collaborative 
efforts with federal, state, and local 
crime prevention programs and entities 
such as: 

(i) Local law enforcement agencies; 

(ii) Your local United States Attorney; 

(iii) The Weed and Seed Program, if 
the targeted project is located in a 
designated Weed and Seed area. 
Operation Weed and Seed is a multi- 
agency strategy that ‘“‘weeds violent 
crime, gang activity, drug use, and drug 
trafficking in targeted neighborhoods 
and then “seeds”’ the target area by 
restoring these neighborhoods through 
social and economic revitalization. Law 
enforcement activities constitute the 
“weed” portion of the program. 
Revitalization, which includes 
prevention, intervention, and treatment 
services as well as neighborhood 
restoration, constitutes the “seed”. For 
more information, see the Community 
and Safety and Conservation Web site at 
http://www.hud.gov/offices/pih/ 
divisions/cscd/. 

k. Non-Fungibility for Moving To 
Work ({MTW) PHAs. Funds awarded 
under this NOFA are not fungible under 
MTW agreements and must be 
accounted for separately, in accordance 
with the HOPE VI Revitalization grant 
Agreement, the requirements in OMB 
Circulars A-87, “Cost Principles 
Applicable to Grants, Contracts and 
Other Agreements with State and Local 
Governments,” A—133, “Audits of 
States, Local Governments, and Non- 
Profit Organizations” and the 
regulations 24 CFR part 85, 
“Administrative Requirements for 
Grants and Cooperative Agreements to 
State, Local, and Federally Recognized 
Indian Tribal Governments,”’, and 
GAAP. 

1. Resident and Community 
Involvement. 

(1) General. You are required to 
involve the affected public housing 
residents, state and local governments, 
private service providers, financing 


agencies, and developers in the 
planning process, proposed 
implementation, and management of 
your revitalization plan. This 
involvement must be continuous from 
the beginning of the planning process 
through the implementation and 
management of the grant, if awarded. 
(2) Resident Training Session. You 
must conduct at least one training 
session for residents of the severely 
distressed project on the HOPE VI 


- development process. HUD does not 


prescribe the content of this meeting. 

(3) Public Meetings. 

(a) You must conduct at least three 
public meetings with residents and the 
broader community, in order to involve 
them in a meaningful way in the process 
of developing the revitalization plan 
and preparing the application. One of 
these meetings must have taken place at 
the beginning of the planning process. 

(b) These three public meetings must 
take place on different days from each 
other and from the resident training 
session. 

(c) During these three meetings, you 
must address the issues listed below 
(i.e., all issues need not be addressed at 
each meeting): 

(i) The HOPE VI planning and 
implementation process; 

(ii) The proposed physical plan, 
including site and unit design, and 
whether the unit design i is in 
compliance with Fair Housing Act and 
Uniform Federal Accessibility 
Standards (UFAS) standards; 

(iii) The extent of proposed 
demolition; 

(iv) Planned community and 
supportive service activities; 

(v) Other proposed revitalization 
activities; 

(vi) Relocation issues, including 
relocation planning, mobility 
counseling, and maintaining the HOPE 
VI community planning process during 
the demolition and reconstruction 


_ phases where temporary relocation, i.e., 


relocation for a reasonable period (less 
than one year), is involved; 

(vii) Reoccupancy plans and policies, 
including site-based waiting lists; and 

(viii) Section 3 and employment 
opportunities to be created as a result of 
redevelopment activities. 

(4) Accessibility. All training sessions 
and meetings must be held in facilities 
that are accessible to persons with 
disabilities, provide services such as 
day care, transportation, and sign 
language interpreters as appropriate, 
and as practical and applicable, be 
conducted in English and the 
language(s) most appropriate for the 
community. 
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(5) Allowable Time Period for 
Training and Meetings. 

(a) At least one public meeting, which 
included representation from both the 
involved public housing residents and 
the community; must have been held at 
the beginning of the revitalizatior 
planplanning period; 

(b) At least one training session must 
have been held after the publication 
date of this NOFA in the Federal 
Register; and 

(c) The minimum of two more public 
meetings must have been held after the 
publication date of this NOFA in the 
Federal Register. 

(d) The above minimum number of 
trainings and meetings are required to 
meet the Resident Involvement 
threshold in Section III.C.2 of this 
NOFA. Additional meetings and 
trainings will be counted toward 
demonstration of continual inclusion of 
the residents and community in the 
rating factors. 

m. CSS Program Requirements. 

(1) Term Period. CSS programs and 
services must last for the life of the grant 
and must be carefully planned so that 
they will be sustainable after the HOPE 
VI grant period ends. 

(2) Allowed Funding Mechanisms: 

(a) Maximum CSS grant amount. 
Consistent with Sections 24(d)(1)(L) and 
24(j)(3) of the 1937 Act, you may use up 
to 15 percent of the total HOPE VI grant 
to pay the costs of CSS activities. See 
Section III.B.1. of this NOFA for CSS 
grant matching requirements. You may 
spend additional sums on CSS activities 
using donations, other HUD funds made 
available for that purpose, other federal, 
state, local, PHA, or private-sector 
donations (leverage). 

(b) CSS Endowment Trust. Consistent 
with Section 24(d)(2) of the 1937 Act, 
you may deposit up to 15 percent of 
your HOPE VI grant (the maximum 
amount of the award allowable for CSS 
activities) into an endowment trust to 
provide CSS activities. In order to 
establish an endowment trust, you must 
first execute with HUD a HOPE VI 
Endowment Trust Addendum to the 
grant agreement. When reviewing your 
request to set up an endowment trust, 
HUD will take into consideration your 
ability to pay for current CSS activities 
with HOPE VI or other funds and the 
projected long-term sustainability of the 
endowment trust to carry out those ~ 
activities. 

(3) CSS Team and Partners. 

(a) The term “CSS Team” refers to 
PHA staff members and any consultants 
who will have the responsibility to 
design, implement; and manage your 
CSS program. 


(b) The term ‘“‘CSS Partners”’ refers to 
the agencies and organizations that you 
will work with to provide supportive 
services for residents. A partner could 
be a local service organization such as 
a Boys or Girls Club that donates its 
building and staff to the program, or an 
agency such as the local Temporary 
Assistance for Needy Families (TANF) 
agency that works with you to ensure 
that their services are coordinated and 
comprehensive. 

(c) Partner Agreements. There are 
several relationships that you may have 
with your partners: 

(i) Subgrant Agreements. You may 
enter into subgrant agreements with 
nonprofit organizations or state or local 
governments for the performance of CSS 
activities in accordance with your 
approved CSS work plan. 

i) Contracts. You may enter into a 
contract with for-profit businesses, 
nonprofit organizations, or state or local 
governments for the performance of CSS 
activities in accordance with your 
approved CSS work 

ii) Memoranda Understanding 
(MOU). You may enter into an MOU 
with any entity that furnishes CSS 
services for the performance of activities 
in accordance with your approved CSS 
work plan. However, if money is to 
change hands, the MOU must be © 
formalized with a contract or subgrant. 

(iv) Informal Relationships. You may 
accept assistance from partners without 
prior documentation of your partner 
relationship. However, informal 
relationships do not lend themselves to 
planning and should definitely be 
formalized and memorialized with a 
binding contract or subgrant if money 
changes hands. 

(4) Tracking and Case Management. If 
selected, the grantee is responsible for 
tracking and providing CSS programs 
and services to residents currently 
living on the targeted public housing 
site and residents already relocated from 
the site. It is imperative that case 
management services begin immediately 
upon award so that residents who will 
be relocated have time to participate in 
and benefit from CSS activities before 
leaving the site, and that residents who 
have already been relocated are able to 
participate in and benefit from CSS 
activities. 

(5) CSS Strategy and Objectives 
Requirements. 

(a) Transition to Housing Self- 
Sufficiency. One of HUD’s major 
priorities is to assist public housing 
residents in their efforts to become 
financially self-sufficient and less 
dependent upon direct government 
housing assistance. Your CSS peogeae 
must include a well-defined, 


measurable endeavor that will enable 
public housing residents to transition to 
other affordable housing programs and 


to market housing. Family Self- 


Sufficiency (FSS) and CSS activities that 
are designed to increase education and 
income levels are considered a part of 
this endeavor, as is the establishment of 
reasonable limits on the length of time | 
any household that is not headed by an 
elderly or disabled person can reside in 
a public housing unit within a HOPE VI 
Revitalization Development. 

(b) Neighborhood Networks. All 
FY2006 Revitalization grantees will be 
required to establish Neighborhood 
Networks Centers (NNC) and to promote 
the inclusion of infrastructure that 
permits unit-based access to broadband 
internet connectivity in all new and 
replacement public housing units. This 
program provides residents with on-site 
access to computer and training 
resources that create knowledge and 
experience with computers and the 
Internet as tools to increase access to 
CSS,,ob training, and the job market. 
Grantees may use HOPE VI funds to 
establish NNCs and to provide unit- 
based Internet connectivity. More 
information on the requirements of the 
NNC program is available on the 
Neighborhood Networks Web site at 
http://www.hud.gov/nnw/ 
nnwindex.html. There will not be a 
separate FY—2006 funded NOFA for 
HOPE VI Neighborhood Networks 
programs. 

(3 Quantifiable Goals. The objectives 
of your CSS program must be results- 
oriented, with quantifiable goals and 
outcomes that can be used to measure 
progress and make changes in activities 
as necessary. {A} 

(d) Appropriate Scale and Type. ° 

(i) CSS activities must be of an- 
appropriate scale, type, and variety to 
meet the needs of all residents 
(including adults, seniors, youth ages 16 
to 21, and children) of the severely 
distressed project, including residents 
remaining on-site, residents who will 
relocate permanently to other PHA-units 
or Housing Choice Voucher-assisted 
housing, residents who will relocate 


_ temporarily during the construction 


phase, and new residents of the 
revitalized units. 

(ii) Non-public housing residents may 
also participate in CSS activities, as long 
as the primary participants in the 
activities are residents as described in 
Section (i) above. 

(e) Coordination. 

(i) CSS activities must be consistent 
with state and local welfare reform 

uirements and goals. 
wai) Your CSS activities must be 
coordinated with the efforts of other 
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service providers in your locality, 
including nonprofit organizations, 
educational institutions, and state and 
local programs. 

(iii) CSS activities must be well- 
integrated with the physical 
development process, both in terms of 
timing and the provision of facilities to 
house on-site service and educational 
activities. 

(f) Your CSS program must provide 
appropriate community and supportive 
services to residents prior to any 
relocation. 

n. CSS Partnerships and Resources. . 
The following are the kinds of 
organizations and agencies that can 
provide you with resources necessary to 
carry out and sustain your CSS 
activities. 

(1) Local Boards of Education, public 
libraries, local community colleges, 
institutions of higher learning, nonprofit 
or for-profit educational institutions, 
and public/private mentoring programs 
that will lead to new or improved 
educational facilities and improved’ 
educational achievement of young 
people in the revitalized development, 
from birth through higher education. 

(2) TANF agencies/welfare 
departments for TANF and non-TANF 
in-kind services, and non-TANF cash 
donations, e. g., donation of TANF 
agency staff. 

(3) Job development organizations 
that link private sector or nonprofit 
employers with low-income prospective 
employees. 

(4) Workforce Development Agencies. 

(5) Organizations that provide 
residents with job readiness and 
retention training and support. 

(6) Economic development agencies 
such as the Small Business 
Administration, which provide 
entrepreneurial training and small 
business development centers. 

(7) National corporations, local 
businesses, and other large institutions 
such as hospitals that can commit to 
provide entry-level jobs. Employers may 
agree to train residents or commit to 
hire residents after they complete jobs 
preparedness or training programs that 
are provided by you, other partners, or 
the employer itself. 

(8) Programs that integrate 
employment training, education, and 
counseling, and where creative 
partnerships with local boards of 
education, state charter schools, TANF 
agencies, foundations, and private 
funding sources have been or could be 
established, such as: 

(a) Youthbuild. HUD’s Youthbuild 
program provides grants to 
organizations that provide education 
and job training to young adults ages 16 


to 24 who have dropped out of school. 
Participants spend half their time 
rehabilitating low-income housing and 
the other half in educational programs. 
Youthbuild provides a vehicle for 
achieving compliance with the objective 
of Section 3, as described in Section 
IlI.C. of the General Section. More 
information on HUD’s Youthbuild 
program can be found at http:// 
www.hud.gov/progdesc/youthb.cfm. 

(b) Step-Up, an apprenticeship-based 
employment and training program that 
provides career potential for low- 
income persons by enabling them to 
work on construction projects that have 
certain prevailing wage requirements. 
Step-Up encourages work by offering 
apprenticeships through which low- 
income participants earn wages while 
learning skills on the job, supplemented 
by classroom-related instruction. Step- 


Up can also contribute to a PHA’s effort : 


to meet the requirements of Section 3. 
More information can be found at http:// 
www.hud.gov/progdesc/stepup.cfm. 

(9) Sources of capital bach as 
foundations, banks, credit unions, and 
charitable, fraternal, and business 
organizations. 

10) Nonprofit organizations such as 
the Girl Scouts and the Urban League, 
each of which has a Memorandum of 
Agreement (MOA) with HUD. Copies of 
these MOAs can be found on the 
Community and Supportive Services 
page of the HOPE VI Web site at http:// 
www.hud.gov/hopevi. 

(11) Civil rights and fair housing 

anizations. 

12) Local area agencies on aging. 

(13) Local agencies and organizations 
serving persons with disabilities. 

(14) Nonprofit organizations such as 
grassroots faith-based and other 
community-based organizations. HUD 
encourages you to partner or subgrant 
with nonprofit organizations, including 
grassroots faith-based and other 
community-based organizations, to 
provide CSS activities. Such 
organizations have a strong history of 
providing vital community services 
such as job training, childcare, 
relocation supportive services, youth 
programs, technology training, 
transportation, substance abuse 
programs, crime prevention, health 
services, assistance to the homeless and 
homelessness prevention, counseling 
individuals and families on fair housing 
rights, providing elderly housing 
opportunities, and homeownership and 


. rental housing opportunities in the 


neighborhood of their choice. HUD 
believes that grassroots organizations, 
e.g., civic organizations, faith- 

communities, national and local self- 
help homeownership organizations, 


faith-based, and other community-based 
organizations, should be more 
effectively used, and has placed a high 
priority on expanding opportunities for 
grassroots organizations to participate in 
developing solutions for their own 
neighborhoods. See HUD’s Center for 
Faith-Based and Community Initiatives 
Web site at http://www.hud.gov/offices/ 
fbci/index.cfm. 

(a) HUD will consider an organization 
a “grassroots” organization if it is 
headquartered in the local community 
to which it provides services; and 

(i) Has an annual social services. 
budget of no more than $300,000. This 
cap includes only the portion of the 
organization’s budget allocated to 
providing social services. It does not 
include other portions of the budget 
such as salaries and expenses; or ~ 

(ii) Has six or fewer full-time 
equivalent employees. 

(b) Local affiliates of national 
organizations are not considered 
“grassroots.” 

o. Fair Housing and Equal 
Opportunity Requirements. 

(1) Site and Neighborhood Standards 
for Replacement Housing. You must 
comply with the Fair Housing Act and 
Title VI of the Civil Rights Act of 1964, 
and regulations thereunder. In 
determining the location of any 
replacement housing, you must comply 
with either the site and neighborhood 
standards regulations at 24 CFR 941.202 
(b)—(d) or with the standards outlined in 
this NOFA. Because the objective of the 
HOPE VI program is to alleviate 
distressed conditions at the 
development and in the surrounding 
neighborhood, replacement housing 
under HOPE VI that is located on the 
site of the existing development or in its 
surrounding neighborhood will not 
require independent approval by HUD 
under Site and Neighborhood 
Standards. The term “surrounding 
neighborhood” means the neighborhood 
within a three-mile radius of the site of 
the existing development. 

(a) HOPE VI Goals Related to Site and 
Neighborhood Standards. You are 
expected to ensure that your 
revitalization plan will expand assisted 
housing opportunities outside low- 
income areas and areas-of minority 
concentration and will accomplish 
substantial revitalization in the project 
and its surrounding neighborhood. You 
are also expected to ensure that eligible 
households of all races and ethnic 
groups will have equal and meaningful 
access to the housing. 

(b) Objectives in Selecting HUD- 
Assisted Sites. The fundamental goal of 
HUD’s fair housing policy is to make 
full and free housing choice a reality. 
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Housing choice requires that all 
households may choose the type of 
neighborhood where they wish to 
reside, that minority neighborhoods are 
no longer deprived of essential public 
and private resources, and that stable, 
racially-mixed neighborhoods are 
available as a meaningful choice for all. 
To make full and free housing choice a 
reality, sites for HUD-assisted housing 
investment should be selected so as to 
advance two complementary goals: 

(i) Expand assisted housing 
opportunities in non-minority 
neighborhoods, opening up choices 
throughout the metropolitan area for all 
assisted households; and  ~ 

(ii) Reinvest in minority 
neighborhoods, improving the quality 
and affordability of housing there to 
represent a real choice for assisted 
households. 

(c) Nondiscrimination and Equal 
Opportunity Requirements. You must 
comply with the Fair Housing Act, Title 
VI of the Civil Rights Act of 1964, 
Section 504 of the Rehabilitation Act of 
1973, and implementing regulations in 
determining the location of any 
replacement housing. 

(d) Grantee Election of Requirements. 
You may, at your election, separately 
with regard to each site you propose, 
comply with the development 
regulations regarding Site and 
Neighborhood Standards (24 CFR 
941.202 (b)-(d)), or with the Site and 
Neighborhood Standards contained in 
this Section. 

(e) Replacement housing located on 
site or in the surrounding neighborhood. 
Replacement housing under HOPE VI 
that is located on the site of the existing 

project or in its surrounding 
neighborhood will not require 
independent approval under Site and 
Neighborhood Standards, since HUD 
will consider the scope and impact of 
the proposed revitalization to alleviate 
severely distressed conditions at the 
public housing project and its 
surrounding neighborhood in assessing 
the application to be funded under this 
NOFA. 

(f) Off-Site Replacement Housing 
Located Outside of the Surrounding 
Neighborhood. Unless you demonstrate 
that there are already significant 
opportunities in the metropolitan area 
for assisted households to choose non- 
minority neighborhoods (or these 
opportunities are under development), 

HOPE VI replacement housing not 

covered by Section (e) above may not be 

located in an area of minority 

concentration (as defined in paragraph 
(g) below) without the prior approval of 
HUD. Such approval may be granted if 


you demonstrate to the satisfaction of 
HUD that: 

(i) You have made determined and 
good faith efforts, and found it 
impossible with the resources available, 


to acquire an appropriate site(s) in an 


area not of minority concentration; or 

(ii) The replacement housing, taking 
into consideration both the CSS 
activities or other revitalizing activities 
included in the revitalization plan, and 
any other revitalization activities in 
operation or firmly planned, will 
contribute to the stabilization or 
improvement of the neighborhood in 
which it is located, by addressing any 
serious deficiencies in services, safety, 
economic opportunity, educational 
opportunity, and housing stock. 

(g) Area of Minority Concentration. 
The term “‘area of minority 
concentration” is any neighborhood in 
which: 

(i) The percentage of households in a 
particular racial or ethnic minority 
group is at least 20 percentage points 
higher than the percentage of that 
minority group for the housing market 
area; i.e., the Metropolitan Statistical 
Area (MSA) in which the proposed 
housing is to be located; 

(ii) The neighborhood’s total 
percentage of minority persons is at 
least 20 percentage points higher than 
the total percentage of all minorities for 
the MSA as a whole; or 

(iii) In the case of a metropolitan area, 
the neighborhood’s total percentage of 
minority persons exceeds 50 percent of. 
its population. 

(2) Housing and Services for Persons 
with Disabilities. 

(a) Accessibility Requirements. HOPE 
VI developments are subject to the 
accessibility requirements contained in 
several federal laws. All applicable laws 
must be read together and followed. PIH 
Notice 2003-31, available at http:// 
www.hud.gov/offices/pih/publications/ 
notices/, and subsequent updates, 
provide an overview of all pertinent 
laws and implementing regulations 
pertaining to HOPE VI. All HOPE VI 
multifamily housing projects, whether 
they involve new construction or 
rehabilitation, are subject to the Section 
504 accessibility requirements described 
in 24 CFR part 8. See in particular, 24 
CFR 8.20—8.24. In addition, under the 
Fair Housing Act, all new construction 
of covered multifamily buildings must 
contain certain features of accessible 
and adaptable design. Units covered are 
all those in elevator buildings with four 
or more units and all ground floor units 
in buildings without elevators. The 
relevant accessibility requirements are 

provided in HUD’s FHEO Web site at 


http://www.hud.gov/groups/ 
fairhousing.cfm. 

(b) Specific Fair Housing 
requirements are: 

(i) The Fair Housing Act (42 U.S.C. 
3601-19) and regulations at 24 CFR part 
100. 

(ii) The prohibitions against 
discrimination on the basis of disability, 
including requirements that multifamily 
housing projects comply with the 
Uniform Federal Accessibility 
Standards, and that you make 
reasonable accommodations to 
individuals with disabilities under 
Section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) and regulations at 
24 CFR part 8. 

(iii) Title II of the Americans with 
Disabilities Act (42 U.S.C 12101 et seq.) 
and its implementing regulations at 28 
CFR part 35. 

(iv) The Architectural Barriers Act of 
1968 (42 U.S.C. 4151) and the 
regulations at 24 CFR part 40. 

(c) Accessible Technology. The 
Rehabilitation Act Amendments of 1998 
apply to all electronic information 
technology (EIT) used by a grantee for 
transmitting, receiving, using, or storing 
information to carry out the 
responsibilities of any federal grant 
awarded. It includes, but is not limited 
to, computers (hardware, software, word 
processing, email, and web pages), 
facsimile machines, copiers, and 
telephones. When developing, 
procuring, maintaining, or using EIT, 
grantees must ensure that the EIT 
allows: 

(i) Employees with disabilities to have 
access to and use information and data 
that are comparable to the access and 
use of data by employees who do not 
have disabilities; and. 

(ii) Members of the public with 
disabilities seeking information or 
service from a grantee must have access 
to and use of information and data that 
are comparable to the access and use of 
data by members of the public who do 
not have disabilities. If these standards 
impose an undue burden on a grantee, 
they may provide an alternative means 
to allow the individual to use the 
information and data. No grantee will be 
required to provide information services 
to a person with disabilities at any 
location other than the location at 
which the information services are 
generally provided. 

p. Relocation Requirements. 

(1) Requirements. _ 

(a) You must carry out relocation 
activities in compliance with a - 
relocation plan that conforms to the 
following statutory and regulatory 
requirements, as applicable: 
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(i) Relocation or temporary relocation 
carried out as a result of rehabilitation 
under an approved revitalization plan is 
subject to the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970 (URA), 
the URA regulations at 49 CFR part 24, - 
and regulations at 24 CFR 968.108 or 
successor part. 

(ii) Relocation carried out as a result 
of acquisition under an approved 
revitalization plan is subject to the URA 
and regulations at 24 CFR 941.207 or 
successor part. 

(iii) Relocation carried out as a result 
of disposition under an approved 
revitalization plan is subject to Section 
18 of the 1937 Act, as amended. 

(iv) Relocation carried out as a result 
of demolition under an approved 
revitalization plan is subject to the URA 
regulations at 24 CFR part 24. 

(b) You must provide suitable, 
accessible, decent, safe, and sanitary 
housing for each family required to 


_relocate as a result of revitalization 


activities under your revitalization plan. 
Any person (including individuals, 
partnerships, corporations, or 
associations) who moves from real 
property or moves-personal property 
from real property directly (1) because 
of a written notice to acquire real 
property in whole or in part, or (2) 
because of the acquisition of the real 
property, in whole or in part, for a HUD- 
assisted activity, is covered by federal 
relocation statute and regulations. 
Specifically, this type of move is 
covered by the acquisition policies and 
procedures and the relocation 
requirements of the URA, and the 
implementing government-wide 
regulation at 49 CFR part 24, and Notice 
CPD 04-02 (and any successor notice), 
“Revision to Notice CPD 02-8, Guidance 
on the Application of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (URA), 
as Amended, in HOPE VI Projects”. The 
relocation requirements of the URA and 
the government-wide regulations, as 
well as CPD Notice 02-08, cover any 
person who moves permanently from 
real property or moves personal 
property from real property directly 
because of acquisition, rehabilitation, or 
demolition for an activity undertaken 
with HUD assistance. 

(2) Relocation Plan. Each applicant 
must complete a HOPE VI Relocation 
plan in accordance with the 
requirements stated in Section IV.B. of 
this NOFA. 

(a) The HOPE VI Relocation plan.is 
intended to ensure that PHAs adhere to - 
the URA and that all residents who have 
been or will be temporarily or 
permanently relocated from the site are 


provided with CSS activities such as 
mobility counseling and direct 
assistance in locating housing. Your 
HOPE VI Relocation plan must serve to 
minimize permanent displacement of 
current residents of the. public housing 
site who wish to remain in or'return to 
the revitalized community. Your HOPE 
VI Relocation plan must also furnish 
alternative permanent housing for 
current residents of the public housing 
site who do not wish to remain in or 
return to the revitalized community. 
Your CSS program must provide for the 
delivery of community and supportive 
services to residents prior to any ~ 
relocation, temporary or permanent. 

(b) You are encouraged to involve 
HUD-approved housing counseling 
agencies, including faith-based, 
nonprofit and other organizations, and 
individuals in the community to which 
relocatees choose to move, in order to 
ease the transition and minimize the 
impact on the neighborhood. HUD will 
view favorably innovative programs 
such as community mentors, support 
groups, and the like. 

(c) If applicable, you are encouraged 


‘to work with surrounding jurisdictions 


to assure a smooth transition if residents 
choose to move from your jurisdiction 
to the surrounding area. 

q. Well-Functioning Communities. See 
Section V.A. of this NOFA for 
requirements that the unit mix of on- 
site, off-site and homeownership units 
create a well-functioning community. 

r. Design. HUD is seeking excellence 
in design. You must carefully select 
your architects and planners, and enlist 
local affiliates of national architectural 
and planning organizations such as the 
American Institute of Architects, the 
American Society of Landscape 
Architects, the American Planning 
Association, the Congress for the New 
Urbanism, and the department of 
architecture at a local college or 
university to assist you in assessing 
qualifications of design professionals or 
participating on a selection panel that 
results in the procurement of excellent 
design services. You should select a 
design team that is committed to a 
process in which residents, including 
young people and seniors, the broader 
community, and other stakeholders 
participate in designing the new 
community. 

Your proposed site plan, new units, 
and other buildings must be designed to 
be compatible with and enrich the 
surrounding neighborhood. Local 
architecture and design elements and 
amenities should be incorporated into 
the new or rehabilitated homes so that 
the revitalized sites and structures will 
blend into the broader community and 


appeal to the market segments for which 
they are intended. Housing, community 
facilities, and economic development 
space must be well integrated. You must 
select members of your team who have 


’ the ability to meet these requirements. 


s. Internet Access. You must have 
access to the Internet and provide HUD 
with e-mail addresses of key staff and 
contact people. 

t. Non-Public Housing Funding for 
Non-Public Housing or Replacement 
Units. Public housing funds may only 
be used to develop Replacement 
Housing. You may not use public 
housing funds, which include HOPE VI 
funds, to develop: retail or commercial 
space; economic development space; or 
housing units that are not Replacement 
Housing, as defined in this NOFA 

u. Market-Rate Housing and 
Economic Development. If you include 
market-rate housing, economic 
development, or retail structures in your 
revitalization plan, such proposals must 
be supported by a market assessment 
from an independent third party, 
credentialed market research firm, or 
professional. This assessment should 
describe its assessment of the demand 
and associated pricing structure for the 
proposed residential units, economic | 
development or retail structures, based 
on the market and economic conditions 
of the project area. 

v. Eminent Domain and Public Use. 
Section 726 of the FY 2006 HUD 
Appropriations Act, under which this 
NOFA is funded, prohibits any use of 
these funds “to support any Federal, 
State, or local projects that-seek to use 
the power of eminent domain, unless 
eminent domain is used only fora 
public use.”’ The term “‘public use” is 
expressly stated not “to include 
economic development that primarily 
benefits private entities.” Accordingly, 
applications under this NOFA may not 
propose mixed-use projects in which 
housing is complemented appreciably 
with commercial facilities (i.e., 
economic development) if eminent 
domain is used for the site. 

w. Cost Control Standards. 

(1) Your hard development costs must 
be realistically developed through the 
use of technically competent ~ 
methodologies, including cost 
estimating services, and should be 
comparable to industry standards for the 
kind of construction to be performed in 
the proposed geographic area. f 

(2) Your cost estimates must represent 
an economically viable preliminary plan 
for designing, planning, and carrying 
out your proposed activitiesin 
accordance with local costs of labor, 
materials, and services. 
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(3) Your projected soft costs must be 
reasonable ae comparable to industry 
standards. Upon award, soft costs will 
be subject to HUD’s ‘“‘Safe Harbor’’ cost 
control standards. For rental units, these 
safe harbors provide specific limitations 
on such costs as developer’s fees 
(between 9 and 12 percent), PHA 
administration/consultant cost (no more 
than 3 to 6 percent of the total project 
budget), contractor’s fee (6 percent), 
overhead (2 percent), and general 
conditions (6 percent). HUD’s Cost 
Control and Safe Harbor Standards can 
be found on HUD’s HOPE VI Web site. 

x. Timeliness of Development 
Activity. Grantees must proceed within 
a reasonable timeframe, as indicated 
below. In determining reasonableness of 
such timeframe, HUD will take into 
consideration those delays caused by 
factors beyond your control. These 
timeframes must be reflected in the form 
of a program schedule, in accordance 
with the timeframes below: 

1. Grantees must submit 
Supplemental Submissions within 90 
days from the date of HUD’s written 
request. 

2. Grantees must submit CSS work 
plans within 90 days from the execution 
of the grant agreement. 

3. Grantees must start construction 
within 12 months from the date of 
HUD’s approval of the Supplemental 
Submissions as requested by HUD after 
grant award. This time period may not 
exceed 18 months from the date the 
grant agreement is executed. 

4. Grantees must submit the 
development proposal (i.e., whether 
mixed-finance development, 
homeownership development, etc.) for 
the first phase of construction within 12 
months of grant award. The program 
schedule must indicate the date on 
which the development proposal for 
each phase of the revitalization plan 
will be submitted to HUD. — 

5. The closing of the first phase must 
take place within 15 months of grant 
award. For this purpose, “closing” 
means all financial and legal 
arrangements have been executed and 
actual activities (construction, etc.) are 
ready to commence. 

6. Grantees must complete 
construction within 48 months from the 
date of HUD’s approval of your 
Supplemental Submissions. This time 
period for completion may not exceed 
54 months from the date the grant 
agreement is executed. 

7. All other required components of 
the revitalization plan and any other 
submissions not mentioned above must 
be submitted in accordance with the 

Quarterly Report Administrative and 


Compliance Checkpoints Report, as 
approved by HUD. 

z. HOPE VI Endowment Trust 
Addendum to the Grant Agreement. 
This document must be executed 
between the grantee and HUD in order 
for the grantee to use CSS funds in 
accordance with this NOFA. 

aa. Revitalization Plan. After HUD 
conducts a post-award review of your 
application and makes a visit to the site, 
you will be required to submit 
components of your revitalization plan 
to HUD, as provided in the HOPE VI 
Revitalization grant Agreement. These 
components include, but are not limited 
to: 

a. Supplemental Submissions, 
including a HOPE VI Program Budget; 

b. A Community and Supportive 
Services work plan, in accordance with 
guidance provided by HUD; 

c. A standard or mixed-finance 
development proposal, as applicable; 

d. A demolition and disposition 
application, as applicable; and 

e. A homeownership proposal, as 
applicable. 

b. Pre-Award Accounting System 
Surveys. HUD may arrange for a pre- 
award survey of the applicant’s | 
financial management system in cases 
where the recommended applicant has 
no prior federal support, HUD’s program 
officials have reason to question 
whether the applicant’s financial 
management system meets federal 
financial management standards, or the 
applicant is considered a high risk 
based upon past performance or 
financial management findings. HUD 
will not disburse funds to any applicant 
that does not have a financial 
management system that meets federal 
standards. 

cc. Name Check Review. Applicants 
are subject to a name check review 
process. Name checks are intended to 
reveal matters that significantly reflect © 
on the applicant’s management and 
financial integrity, or if any key 
individual has been convicted or is 
presently facing criminal charges. If the 
name check reveals significant adverse 
findings that reflect on the business 
integrity or responsibility of the 
applicant or any key individual, HUD 
reserves the right to (1) deny funding or 
consider suspension or termination of 
an award immediately for cause, (2) 
require the removal of any key : 
individual from association with 
management or implementation of the 
award, and (3) make appropriate 
provisions or revisions with respect to 
the method of payment or financial 
reporting requirements. 

dd. False Statements. A false 
statement in an application is grounds 


for denial or termination of an award 
and possible punishment as provided in 
18 U.S.C. 1001. 
ee. Prohibition Against Lobbying 
Activities. Applicants are subject to the 
provisions of Section 319 of Public Law 
101-121 (approved October 23, 1989) 
(31 U.S.C. 1352) (the Byrd Amendment), 
which prohibits recipients of federal 
contracts, grants, or loans from using 
appropriated funds for lobbying the 
executive or legislative branches of the 
federal government in connection with 
a specific contract, grant, or loan. In 
addition, applicants must disclose, 
using Standard Form LLL (SF-LLL), 
“Disclosure of Lobbying Activities,” any 
funds, other than federally appropriated 
funds, that will be or have been used to 
influence federal employees, members 
of Congress, or congressional staff 
regarding specific grants or contracts. 
Federally recognized Indian tribes and 
tribally designated housing entities 
(TDHEs) established by federally 
recognized Indian tribes as a result of 
the exercise of the tribe’s sovereign 
power are excluded from coverage of the 
Byrd Amendment, but state-recognized 
Indian tribes and TDHEs established 
only under state law must comply with 
this requirement. Applicants must 
submit the SF—LLL if they have used or 
intend to use federal funds for lobbying 
activities. 
ff. Conducting Business in 
Accordance with Core Values and 
Ethical Standards. Applicants subject to 
24 CFR parts 84 and 85 (most nonprofit 
organizations and state, local, and tribal 
governments or government agencies or 
instrumentalities that receive federal 
awards of financial assistance) are 
required to develop and maintain a 
written code of conduct (see 24 CFR 
84.42 and 85.36(b)(3)). Consistent with 
regulations governing specific programs, 
your code of conduct must prohibit real 
and apparent conflicts of interest that 
may arise among officers, employees, or 
agents; prohibit the solicitation and 
acceptance of gifts or gratuities by your 
officers, employees, or agents for their 
personal benefit in excess of minimal 
value; and outline administrative and 
disciplinary actions available to remedy 
violations of such standards. Before 
entering into an agreement with HUD, 
applicants awarded assistance under a 
HUD program NOFA announced in 
FY2006 will be required to submit a 
copy of its code of conduct and describe 
the methods it will use to ensure that all 
officers, employees, and agents of its 
organization are aware of its code of 
conduct. Applicants are prohibited from 
receiving an award of funds from HUD 
if they fail to meet this requirement for 
a code of conduct. Applicants that 
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submitted an application during FY2004 
or FY2005 and included a copy of their 
code of conduct will not be required to 
submit another copy if the applicant is 
listed on HUD’s Web site at http:// 
www.hud.gov/offices/adm/grants/ 
codeofconduct/cconduct.cfm and if the 
information has not been revised. 
Applicants not listed on the HUD Web 
site must submit a copy of their code of 
conduct with their FY2006 application 
for assistance. Applicants must also 
include a copy of their code of conduct 
if the information listed on HUD’s Web 
site has changed (e.g., the person who 
submitted the previous application is no 


.longer your authorized organization 


representative, the organization has 
changed its legal name or merged with 
another organization, or the address of 
the organization has changed, etc.). 
Applicants that need to may submit 
their code of conduct to HUD via 
facsimile using the form HUD-96011, 
Facsimile Transmittal. When using the 
facsimile transmittal form, please type 
the requested information. Use HUD- 
96011 as the cover page to the 
submission and include in the top line 
of the form under ‘“‘Name of Document 
Being Requested,” “Code of Conduct for 
(insert organization name, city, and 
state),’’ and fax the information to 
HUD’s toll-free number at (800) HUD-— 
1010. If you cannot access the 800 
number or have problems, you may use 
(215) 825-8798 (this is not a toll-free 
number). When received HUD will . 
update the information on its Code of 
Conduct Web site. 

gg. Providing Full and Equal Access to 
Grassroots Faith-Based and Other 
Community-Based Organizations in 


. HUD Program Implementation. 


(1) HUD encourages nonprofit 
organizations, including grassroots 
faith-based and other community-based 
organizations, to participate in the vast 
array of programs for which funding is 
available through HUD’s programs. HUD 
also encourages states, units of local 
government, universities, colleges, and 
other organizations to partner with 
grassroots organizations (e.g., civic 
organizations, faith communities, and 
grassroots faith-based and other 
community-based organizations) that 
have not been effectively utilized. These 
grassroots organizations have a strong 
history of providing vital community 
services, such as assisting the homeless 
and preventing homelessness, 
counseling individuals and families on 
fair housing rights, providing elderly 
housing opportunities, developing first- 
time homeownership programs, 
increasing homeownership and rental 
housing opportunities in neighborhoods 
of choice, developing affordable and 


_ accessible housing in neighborhoods 


across the country, creating economic 
development programs, and supporting 
the residents of public housing 
facilities. HUD seeks to make its 
programs more effective, efficient, and 
accessible by expanding opportunities 
for grassroots organizations to 
participate in developing solutions for 
their own neighborhoods. Additionally, 
HUD encourages applicants to include 
these grassroots faith-based and other 
community-based organizations in their 
work plans. Applicants, their partners, 
and participants must review the 
individual FY2006 HUD program 
announcements to determine whether 
they are eligible to apply for funding 
directly or whether they must establish 
a working relationship with an eligible 
applicant in order to participate in a 
HUD funding opportunity. Grassroots 
faith-based and other community-based 
organizations, and applicants that 
currently or propose to partner, fund, 
subgrant, or subcontract with grassroots 


organizations (including grassroots 


faith-based or other community-based 
nonprofit organizations eligible under 
applicable program regulations) in 
conducting their work programs will 
receive higher rating points as specified 
in the individual FY2006 HUD program 
announcements. 

(2) Definitions of Grassroots 
Organizations. 

(a) HUD will consider an organization 
a “grassroots organization” if the 
organization is headquartered in the 
local community in which it provides 
services; and 

(i) Has a social services budget of 
$300,000 or less, or 

(ii) Has six or fewer full-time 
equivalent employees. 

(b) Local affiliates of national 
organizations are not considered 
“grassroots.” Local affiliates of national 
organizations are encouraged, however, 


- to partner with grassroots organizations, 


but must demonstrate that they are 
currently working with a grassroots 
organization (e.g., having a grassroots 
faith-based or other community-based 
organization provide volunteers). 

c) The cap provided in paragraph 
(2)(a)(i) above includes only that portion 
of an organization’s budget allocated to 
providing social services. It does not 
include other portions of the budget, 
such as salaries and expenses, not 
directly expended in the provision of 
social services. 

hh. Number of Units. The number of 
units that you plan to develop should 
reflect your need for replacement units, 
the need for other affordable units and 
the market demand for market units, 
along with financial feasibility. The 


number of planned new construction 
public housing units may not result in 
a net increase from the number of public: 
housing units owned, assisted or 
operated by the public housing 
authority on October 1, 1999, including 
any public housing units demolished as 
part of any revitalization effort. The 
total number of units to be developed 
may be less than, or more than, the 
original number of public housing units 
in the targeted public housing project. 
HUD will review requests to revitalize 
projects with small numbers of units on 
an equal basis with those with large 
numbers of units. 

ii. Environmental Requirements. 

a. HUD Approval. HUD notification 
that you have been selected to receive 
a HOPE VI grant constitutes only 
preliminary approval. Grant funds may 
not be released under this NOFA 
(except for activities that are excluded 
from environmental review under 24 
CFR part 58 or 50) until the responsible 
entity, as defined in 24 CFR 58.2(a)(7), 
completes an environmental review and 
you submit and obtain HUD approval of 
a request for release of funds and the 
responsible entity’s environmental 
certification in accordance with 24 CFR 
part 58 (or HUD has completed an 
environmental review under 24 CFR 
part 50 where HUD has determined to 
do the environmental review). 

b. Responsibility. If you are selected 
for funding and an environmental 
review has not been conducted on the 
targeted site, the responsible entity must 
assume the environmental review 
responsibilities for projects being 
funded by HOPE VI. If you object to the 
responsible entity conducting the 
environmental review, on the basis of 
performance, timing, or compatibility of 
objectives, HUD will review the facts 
and determine who will perform the 
environmental review. At any time, 
HUD may reject the use of a responsible 
entity to conduct the environmental 
review in a particular case on the basis 
of performance, timing, or compatibility 
of objectives, or in accordance with 24 
CFR 58.77(d)(1). If a responsible entity 
objects to performing an environmental 
review, or if HUD determines that the 
responsible entity should not perform 
the environmental review, HUD may 
designate another responsible entity to 
conduct the review or may itself 
conduct the environmental review in 
accordance with the provisions of 24 
CFR part 50. You must provide any 
documentation to the responsible entity 
(or HUD, where applicable) that is 
needed to perform the environmental 
review. 

c. Phase I and Phase I Environmental 
Site Assessments. If you are selected for 
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funding, you must have a Phase I 
environmental site assessment 


completed in accordance with the 


ASTM Standards E 1527-00, as 
amended, for each affected site. A Phase 
I assessment is required whether the 
environmental review is completed 
under 24 CFR part 50 or 24 CFR part 58. 
The results of the Phase I assessment 
must be included in the documents that 
must be provided to the responsible 


entity (or HUD) for the environmental 


review. If the Phase I assessment 
recognizes environmental concerns or if 
the results are inconclusive, a Phase II 
environmental site assessment will be 
required. 

d. Request for Release of Funds. You, 
and any participant in the development 
process, may not undertake any actions 
with respect to the project that are 
choice-limiting or could have 
environmentally adverse effects, 
including demolishing, acquiring, 
rehabilitating, converting, leasing, © 


.Tepairing, or constructing property 


proposed to be assisted under this 
NOFA, and you, and any participant in 
the development process, may not 
commit or expend HUD or local funds 
for these activities, until HUD has 
approved a Request for Release of Funds 
following a responsible entity’s 
environmental review under 24 CFR 
part 58, or until HUD has completed an 
environmental review and given 
approval for the action under 24 CFR 
part 50. In addition, you must carry out 
any mitigating/remedial measures 
required by the responsible entity (or 
HUD). If a remediation plan, where 
required, is not approved by HUD and 
a fully-funded contract with a qualified 
contractor licensed to perform the 
required type of remediation is not 
executed, HUD reserves the right to 


determine that the grant is in default. 


e. If the environmental review is 
completed before HUD approval of the 
HOPE VI Supplemental Submissions 
and you have submitted your Request 
for Release of Funds (RROF), the 
supplemental submissions approval 
letter shall state any conditions, 
modifications, prohibitions, etc. as a 
result of the environmental review, 
including the need for any further 
environmental review. You must carry 
out any mitigating/remedial measures 
required by HUD, or select an alternate 
eligible property, if permitted by HUD. 
If HUD does not approve the 
remediation plan and a fully funded 
contract with a qualified contractor 
licensed to perform the required type of 
remediation is not executed, HUD 
reserves the right to determine that the 
grant is in default. 


f. If the environmental review is not 
completed and you have not submitted 
the RROF before HUD approval of the 
supplemental submissions, the letter 
approving the supplemental 
submissions will instruct you and any 
participant in the revitalization process 
to refrain from undertaking, obligating, 
or expending HUD or non-HUD funds 
on physical activities or other choice- 
limiting actions until HUD approves 
your RROF and the related certification 
of the responsible entity (or HUD has 
completed the environmental review). 
The supplemental submissions approval 
letter also will advise you that the 
approved supplemental submissions 
may be modified on the basis of the 
results of the environmental review. 

g. There must not be any open issues 
or uncertainties related to 
environmental issues, public policy 
factors (such as sewer moratoriums), 
proper zoning, availability of all 
necessary utilities, or clouds on title 
that would preclude development in the 
requested locality. You will certify to 
these facts when signing the HOPE VI 
Revitalization Grant Application 
Certifications. 

h. HUD’s environmental Web site is 
located at http://www.hud.gov/offices/ 
cpd/energyenviron/environment/ 
index.cfm. 

kk. Match Donations and Leverage 
Resources—Post Award. After award, 
during review of grantee mixed-finance, 
development or homeownership 
proposals, HUD will evaluate the nature 
of Match and Leverage resources to 
assess the conditions precedent to the 
availability of the funds to the grantee. 
HUD will assess the availability of the 
participating party(ies)’s financing, the 
amount and source of financing 
committed to the proposal by the 
participating party(ies), and the firm 
commitment of those funds. HUD may 
require an opinion of the PHA’s and the 
owner entity’s counsel (or other party 
designated by HUD) attesting that 
counsel has examined the availability of 
the participating party(ies)’s financing, 
and the amount and source of financing 
committed to the proposal by the 
participating party(ies), and has 
determined that such financing has been 
firmly committed by the participating 
party(ies) for use in carrying out the 
proposal, and that such commitment is 
in the amount required under the terms 
of the proposal. 

ll. Evidence of Use. Grantees will be 
required to show evidence that 
matching resources were actually 
received and used for their intended 
purposes through quarterly reports as 
the project proceeds. Sources of 
matching funds may be substituted after 


grant award, as long as the dollar 
requirement is met. 

mm. Grantee Enforcement. Grantees 
must pursue and enforce any 
commitment (including commitments 
for services) obtained from any public or 
private entity for any contribution or 
commitment to the project or 
surrounding area that was part of the 
match amount. 

nn. LOCCS Requirements. The grantee 
must record all obligations and 
expenditures in LOCCS. 

oo. Final Audit. Grantees are required 
to obtain a complete final closeout audit 


_ of the grant’s financial statements by a 


certified public accountant (CPA), in 
accordance with generally accepted 
government audit standards. A written 
report of the audit must be forwarded to 
HUD within 60 days of issuance. Grant 
recipients must comply with the 
requirements of 24 CFR part 84 or 24 
CFR part 85 as stated in OMB Circulars. - 
A-110, A-87, and A-122, as applicable. 
pp. Section 3. HOPE VI grantees must 
comply with Section 3 of the Housing 
and Urban Development Act of 1968 (12 


‘ U.S.C. 1701u) (Economic Opportunities 


for Low- and Very Low-Income Persons 
in Connection with assisted Projects) 
and its implementing regulations at 24 
CFR part 135. Information about Section 
3 can be found at HUD’s Section 3 Web 
site at http://www.hud.gov/fhe/ 
sec3over.html. 

qq. General Section References. The 
following sub-sections of Section III.C. 
of the General Section are hereby 
incorporated by reference: 

(1) The Americans with Disabilities 
Act of 1990; 

(2) Affirmatively Furthering Fair 
Housing; 

(3) Economic Opportunities for Low- 
and Very Low-Income Persons (Section 
3); 

(4) Executive Order 13166, Improving 
Access to Services for Persons With 
Limited English Proficiency (LEP); 

(5) Accessible Technology; 

(6) Procurement of Recovered 
Materials; 

(7) Participation in HUD-Sponsored 
Program Evaluation; 

(8) Executive Order 13202, 
Preservation of Open Competition and 
Government Neutrality Towards 
Government Contractors’ Labor 
Relations on Federal and Federally 
Funded Construction Projects; 

(9) OMB Circulars and Government- 
wide Regulations Applicable to 
Financial Assistance Programs; and 

(10) Drug-Free Workplace. 

rr. Program Requirements that Apply 
to Match. If the commitment document 
for any match funds/in-kind services is 
not included in the application and 
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provided before the NOFA submission 
date, the related match will not be 
considered. Depending upon the’ 
specific Memorandum of Understanding 
(MOU), the MOU alone may not firmly 
commit Match funds, e.g., the MOU 
states that a donation agreement may be 
discussed in the future. If the MOU does 
firmly commit funds, the MOU language 
that does so should be highlighted or 
mentioned in the application. To ensure 
inclusion of Match funds, MOUs should 
be accompanied by commitment letters 
or contracts. 

ss. Program Requirements that Apply 
to Match and Leverage. 

1. You must actively enlist other 
stakeholders who are vested in and can 
provide significant financial assistance 
to your revitalization effort, both for 
physical development and CSS. 

2. Types of Resources. HUD seeks to 
fund mixed-finance developments that 
use HOPE VI funds to leverage the 
maximum amount of other funds, 
particularly from private sources, that 
will result in revitalized public housing, 
other types of assisted and market-rate 
housing, and private retail and 
economic development. There are four 
types of resources: Development, CSS, 
Anticipatory, and Collateral. 
Development and CSS match and 
leverage are program requirements, the 
types of resources for which are 
discussed below. Anticipatory and 
Collateral leverage are included only in 
the Leverage rating factor. 

3. Development Resources. 

(1) Types of Development Resources. 
Types of Development Resources may 
include: 

(a) Private mortgage-secured loans 
and other debt. 

(i) Where there is both a construction 
loan and a permanent take-out loan that 
will replace that construction loan, you 
must provide documentation of both, 
but only the value of the permanent 
loan will be counted. 

(ii) For privately financed 
homeownership construction loans, 
acceptable documentation of 
construction loans will be considered. 
Documentation of permanent financing 
is not required. (iii)If you have obtained 
a construction loan but not a permanent 
loan, the value of the acceptably 
documented construction loan will be 
counted. 

(iv) Your application must include 
each loan’s expected term maturity and 
sources of repayment. 

(b) Insured loans. 

(c) Donations and contributions. 

(d) Housing trust funds. 

(e) Net sales proceeds from a 
homeownership project. Down 
payments from homebuyers will not be 


be counted as a physical development 
resource if it is provided by a third party 
entity not related to the homebuyer. 

(f) Funds committed to build private « 
sector housing in direct connection with 
the HOPE VI Revitalization plan. 

6) Tax Increment Funding (TIF). 

(h) Tax Exempt Bonds. Your 
application must include a description 
of the use and term. 

(i) Other Public Housing Funds. Other 
public housing sources include HOPE 
VI Revitalization funds from other 
grants, HOPE VI Demolition funds, 
HOPE VI Neighborhood Networks 
funds, HOPE VI Main Street funds, 
Capital Fund program funds, and 
proposals to use operating subsidy for 
debt service. These HUD public housing 
funds will NOT be counted for points 
under CSS, Development and Collateral 
leverage in this NOFA. However, they 
can be used as part of your revitalization 
plan. Other public housing funds, 
except for HOPE VI Revitalization 
funds, will be counted toward your 
leverage rating for anticipatory leverage 
and may be used toward your match 
requirement. 

j) Other Federal Funds. Other federal 
sources may include non-public 
housing funds provided by HUD. 

(k) Sale of Land. The value of land 
may be included as a development 
resource only if this value is a sales 
proceed. Absent a sales transaction, the 
value of land may not be counted. 

(1) Donations of Land. Donations of 
land may be counted as a development 
resource, only if the donating entity 
owns the land to be donated. Donating 
entities may include a city, county/ 
parish, church, community 
organization, etc. The application must 
include documentation of this 
ownership, signed by the appropriate 
authorizing official. 

(m) Low-Income Housing Tax Credits 
(LIHTC). 

(i) Low-Income Tax Credits are 
authorized by Section 42 of the IRS 
Code which allows investors to receive 
a credit against federal tax owed in 
return for providing funds to developers 
to help build or renovate housing that 
will be rented only to lower-income 
households for a minimum period of 15 
years. 

(ii) There are two types of credits, 
both of which are available over a 10- 
year period: A nine percent credit on 
construction/rehab costs, and a four 
percent credit on acquisition costs and 
all development costs financed partially 
with below-market federal loans (e.g., 
tax exempt bonds). Tax credits are 
generally reserved annually through 
State Housing Finance Agencies, a 


counted. Down payment assistance may 


directory of which can be found at 
http://www.ncsha.org/ncsha/public/ 
statehfadirectory/index.htm. 

(iii) Only LIHTC commitments that 
have been secured as of the application 
submission date will be considered for 
the scoring under this NOFA. LIHTC 
commitments that are not secured (i.e., 
documentation in the application does 
not demonstrate they have been 
reserved by the state or local housing 
finance agency) will not be counted for 
scoring. Only tax credits that have been 
reserved specifically for revitalization 
performed through this NOFA will be 
counted. 

(iv) Endorsements or general letters of 
support from organizations or vendors 
alone will not count as resources and 
should not be included in the 
application or on a Resources Summary 
Form. 

(v) If you propose to include LIHTC 
equity as a development resource for 
any phase of development, your 
application must include a LIHTC 
reservation letter from your state or 
local housing finance agency in order to 
have the tax credit amounts counted as 
development leveraging. This letter 
must constitute a firm commitment and 
can only be conditioned on the receipt 
of the HOPE VI grant. HUD 
acknowledges that, depending on the 
housing finance agency; documentation 
for four percent tax credits may be 
represented in the form of a tax-exempt 
bond award letter. Accordingly, it will 
be accepted for match/leverage scoring 
purposes under Section V.A. of this 
NOFA, if you demonstrate that this is 
the only available evidence of four 
percent tax credits, and assuming that 
this documentation clearly indicates 
that tax-exempt bonds have been 
committed to the project. 

(2) Sources of Development 
Resources. Sources of Development 
Resources may include: 

(a) Public, private, and nonprofit 
entities, including LIHTC purchasers; 

(b) State and local housing finance 
agencies; 

(c) Local governments; 

(d) The city’s housing and 
redevelopment agency or other 
comparable agency. HUD will consider 
this to be a separate entity with which 
you are partnering if your PHA is also 
a redevelopment agency or otherwise 
has citywide responsibilities. 

(i) You are strongly urged to seek a 
pledge of Community Development 
Block Grant (CDBG) funds for 
improvements to public infrastructure 
such as streets, water mains, etc. related 
to the revitalization effort. CDBG funds 
are awarded by HUD by formula to units 
of general local government and to 
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states, which may then award a grant or 
loan to a PHA, a partnership, a 
nonprofit organization, or other entity 
for revitalization activities, including 
loans to a project’s for-profit 
partnership. More information about the 
CDBG Program can be found at http:// 
www.hud.gov/offices/cpd/index.cfm. 

(ii) The city, county/parish, or state 
may provide HOME funds to be used in 
conjunction with HOPE VI funds. The 
Home Investment Partnership program 
provides housing funds that are 
distributed from HUD to units of general 
local governments and states. Funds 
may be used for new construction, 
rehabilitation, acquisition of standard 
housing, assistance to homebuyers, and 
tenant-based rental assistance. Current 
legislation allows HOME funds to be 
used in conjunction with HOPE VI 
funds, but they may not be used in 
conjunction with public housing capital 
funds under Section 9(d) of the 1937 
Act. Information about the HOME 
program can be found at: http:// 
www.hud.gov/offices/cpd/ 
affordablehousing/programs/home/ 
index.cfm. 

(e) Foundations; 

(f) Government Sponsored Enterprises 
such as the Federal Home Loan Bank, 
Fannie Mae, and Freddie Mac; 

) HUD and other federal agencies; 
) Financial institutions, banks, or 
insurers; and 

(i) Other private funders. 

4. Community and Supportive 
Services Resources. 

a. General. 

(1) HUD seeks to fund mixed-finance 
developments that use HOPE VI funds 
to leverage the maximum amount of 
other resources to support CSS activities 
in order to ensure the successful 
transformation of the lives of residents 
and the sustainability of the revitalized 
public housing development. Match and 
leveraging of HOPE VI CSS funds with 
other funds and services is critical to the 
sustainability of CSS activities so that 
they will continue after the HOPE VI 
funds have been expended. 
Commitments of funding or in-kind 
services related to the provision of CSS 
activities may be counted as CSS 
resources and toward match and the 
calculation of CSS leverage in 
accordance with the requirements 
below. 

(a) For CSS leverage (not match), 
include only funds/in-kind services that 
will be newly generated for HOPE VI 
activities. If an existing service provider 
significantly increases the level of 
services provided at the site, the 
increased amount of funds may be 
counted, except for TANF cash benefits. 
HUD will not count any funds for 


leverage points that have already been 
provided on a routine basis, such as 
TANF cash benefits and in-kind services 
that have been supporting ongoing CSS- 
‘type activities. 

(b) Existing and newly generated 
TANF cash benefits will not count as 
leverage. Newly generated non-cash 
services provided by TANF agencies 
will count as leverage. 

(c) Even though an in-kind CSS 
contribution may count as a resource, it 
may not be appropriate to include on 
the sources and uses attachment. Each 
source on the sources and uses 
attachment must be matched by a 
specific and appropriate use. For 
example, donations of staff time may 
not be used to offset costs for 
infrastructure. 

(d) Note that wages projected to be 
paid to residents through jobs, or 
projected benefits (e.g., health/ 
insurance/retirement benefits) related to 
projected resources to be provided by 
CSS partners may not be counted. 

(e) Endorsements or general letters of 
support from organizations or vendors 
alone will not count as resources and 
should not be included in the 
application or on a Resources Summary 
Form. 

(f) The PHA’s staff time is not an 
eligible cash or in-kind match. 

(2) Types of Community and 
Supportive Services Resources. Types of 
Community and Supportive Services 
resources may include but are not 
limited to: 

(a) Materials; 

(b) A building; 

(c) A lease on a building; 

(d) Other infrastructure; 

(e) Time and services contributed by 
volunteers; 

(f) Staff salaries and benefits; 

) Supplies; 

) The value of supportive services 
provided by a partner agency, in 
accordance with the eligible CSS 
activities described in Section I.D. 

(3) Sources of Community and 
Supportive Services Resources. In order 
to achieve quantifiable self-sufficiency 
results, you must form partnerships 
with organizations that are skilled in the 
delivery of services to residents of 
public housing and that can provide 
commitments of resources to support 
those services. You must actively enlist 
as partners other stakeholders who are 
vested in and can provide commitments 
of funds and in-kind services for the 
CSS portion of your revitalization effort. 
The following are the kinds of 
organizations and agencies that can 
provide you with resources necessary to 
carry out and sustain your CSS 
activities. 


~ (a) Local Boards of Education, public 
libraries, local community colleges, 
institutions of higher learning, nonprofit 
or for-profit educational institutions, 
and public/private mentoring programs 
that will lead to new or improved 
educational facilities and improved 
educational achievement of young 
people in the revitalized development, 
from birth through higher education. 

(b) TANF agencies/welfare 
departments for TANF and non-TANF 
in-kind services, and non-TANF cash 
donations, e.g., donation of TANF 
agency staff. 

(c) Job development organizations that 
link private sector or nonprofit 
employers with low-income prospective 
employees. 

(4) Workforce Development Agencies. 

(e) Organizations that provide 
residents with job readiness and 
retention training and support. 

(f) Economic development agencies 
such as the Small Business 
Administration, which provide 
entrepreneurial training and small 
business development centers. 

(g) National corporations, local 
businesses, and other large institutions 
such as hospitals that can commit to 
provide entry-level jobs. Employers may 
agree to train residents or commit to 
hire residents after they complete jobs 
preparedness or training programs that 
are provided by you, other partners, or 
the employer itself. 

(h) Programs that integrate 
employment training, education, and 
counseling, and where creative 
partnerships with local boards of 
education, state charter schools, TANF 
agencies, foundations, and private 
funding sources have been or could be 
established, such as: 

(i) Youthbuild. HUD’s Youthbuild 
program provides grantsto 
organizations that provide education 
and job training to young adults ages 16 
to 24 who have dropped out of school. 
Participants spend half their time 
rehabilitating low-income housing and 
the other half in educational programs. 
Youthbuild provides a vehicle for 
achieving compliance with the objective 
of Section 3, as described in Section 
III.C. of the General Section. More 
information on HUD’s Youthbuild 
program can be found at http:// 
www.hud.gov/progdesc/youthb.cfm. 

(ii) Step-Up, an apprenticeship-based 
employment and training program that 
provides career potential for low- 
income persons by enabling them to 
work on construction projects that have 
certain prevailing wage requirements. 
Step-Up encourages work by offering 
apprenticeships through which low- 
income participants earn wages while 
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learning skills on the job, supplemented 
by classroom-related instruction. Step- 
Up can also contribute to a PHA’s effort 
to meet the requirements of Section 3. 
More information can be found at http:// 
www.hud.gov/progdesc/stepup.cfm. 

(i) Sources of capital sack as 
foundations, banks, credit unions, and 
charitable, fraternal, and business 
organizations. 

(j) Nonprofit organizations such as the 
Girl Scouts andthe Urban League, each 
of which has a Memorandum of 
Agreement (MOA) with HUD. Copies of 
these MOAs can be found on the 
- Community and Supportive Services 
page of the HOPE VI Web site at http:// 
www.hud.gov/hopevr. 

(k) Civil rights and fair housing 
organizations. 

}) Local area agencies on aging. 

(m) Local agencies and organizations 

serving persons with disabilities. 


IV. Application and Submission 
Information 


General. All applications MUST be 
submitted electronically via Grants.Gov, 
as described in this NOFA. This section 
hereby incorporates Section IV of the 
General Section, except for Section 
IV.A.5. and Section IV.B.1. The General 
Section requirements apply to this 
NOFA unless otherwise stated in this 
NOFA. Applicants MUST follow the 
electronic submission requirements in 
the General Section and this NOFA. 


A. Addresses To Request Application 
Package 


This section describes how applicants 
may obtain application forms, 
additional information, and technical 
assistance. Copies of the published 
NOFA and application forms for HUD 
programs announced through NOFAs 
may be downloaded from the Grants.gov 
Web site at http://www.grants.gov/FIND 
and chosen from links provided under 
the topic “Search Grant Opportunities,” 
which allows applicants to do a basic 
search or to browse by category or 
agency. Applicants having difficulty 
accessing the information may receive 
customer support from Grants.gov by 
calling its help line at (800) 518— 
GRANTS or sending an email to 
support@grants.gov. The customer 
service representatives will assist 
applicants in accessing the information. 
Applicants that do not have Internet 
access that need to obtain a copy ofa 
NOFA can contact HUD’s NOFA 
Information Center toll-free at (800) 
HUD-8929. Persons with hearing or 
speech impairments may also call toll- 
free at (800) HUD-—2209. 

1. Application Kits. There are no 
application kits for HUD programs. All- 


the information you need to apply will 
be in the NOFA and available at hittp:// 
www.grants.gov/Apply. The NOFA and 
forms can be downloaded from http:// 
www.grants.gov/Apply, by clicking on 
Apply Step 1. Please pay attention to 
the submission requirements and format 
for submission specified in this NOFA 
to ensure that you have submitted all 
required elements of your application. 

2. Official NOFA Content Retrieval. In 
order to retrieve the instructions, 
applicants must go to the Grants.gov 
Web site entitled ‘Download 
Application Package” at https:// 
apply.grants.gov/forms_apps_idx.html. 
Insert the Catalog of Federal Domestic 
Assistance (CFDA) number or the 
Funding Competition ID, or the Funding 
Opportunity Number. Once this 
information has been inserted, click on 
the “Download Package”’ button. The 
next page on the Web site, “Selected 
Grant Application for Download,” 
instructs applicants to download the 
application and its instructions by 
selecting the corresponding download 
link and saving the files to the 
applicant’s computer for future 
reference and use. You do not need to 
be registered to read the instructions or 
complete the application once you have 
downloaded it and saved it on your 
computer. 

a. Instructions and Application 
Download Contents. The instructions 
download will contain several files. The 
Application Download will contain a 
cover page entitled “Grant Application 
Package.” The cover page provides 
information regarding the application 
package you have chosen to download, 
i.e., Opportunity Title, Agency Name, 
CFDA Number, etc., so that you can 
ensure that you have selected the 
correct application to prepare. The 
Grant Application cover page separates 
the required forms into two categories: 
“Mandatory Documents” and “Optional 
Documents.” Please note that regardless 
of the box in which the forms are listed, 
the published Federal Register 
document is the official document HUD 
uses to solicit applications. Therefore, 
applicants should follow the submission 
requirements in this HOPE VI NOFA. 
This NOFA contains a list of forms and 
other documents that are part of the 
submission. The NOFA also identifies 
which forms may be applicable to only, 
certain applicants and if so, they need 
to be submitted with the application. 

b. The published Federal Register 
document is the official document that 
HUD uses to solicit applications. 
Therefore, if there is a discrepancy 
between any materials published by 
HUD in its Federal Register 
publications and other information 


-provided in paper copy, electronic copy, 
or at http://www.grants.gov, the Federal 
Register publication prevails. Please be 
sure to review your application 
submission against the requirements in 
the Federal Register file of the NOFA. 
Any technical corrections to the NOFA 
will also be published in the Federal 
Register and posted to the grants.gov 
Web site, as described above. 
Applicants are responsible for 
monitoring the Web sites above and the 
Federal Register during the application 
preparation period. 

2. Technical Assistance. HUD staff 
will be available to provide you with — 
general guidance and technical 
assistance about this NOFA. However, 
HUD staff is not permitted to help 
prepare your application. For technical 
support for downloading an application 
or submitting an application, please call 
Grants.gov Customer Support at (800) 
518—-GRANTS (this is a toll-free number) 
or send an e-mail to support@grants.gov. 


B. Content and Form of Application 
Submission 


1. Application Submission. 

a. Paper Application Submissions. If 
your organization is granted a waiver to 
the electronic application submission 
requirement, you should follow the 
following instructions regarding paper 
application submissions. Unless 
otherwise indicated, the Executive 
Director of the applicant PHA, or his or 
her designee, must sign each form or © 
certification that is required to be 
submitted with the application, whether 
part of an attachment or a standard 
certification. Signatures need not be 
original in the duplicate Headquarters 
copy and the duplicate field office copy. 

c. Paper Application Layout. If you 
are granted a waiver to the electronic 
submission requirement: 

(1) Double-space your narrative pages. 
Single-spaced pages will be counted as 
two pages; 

(2) Use 8’ x 11-inch paper, one side 
only. Only the city map may be 
submitted on an 81 by 14-inch sheet of 
paper. Larger pages will be counted as 
two pages; 

(3) All margins should be 
approximately 1 inch. If any margin is 
smaller than 1/ inch the page will be 
counted as two pages; 

(4) Use 12-point, Times New Roman 
font; 

(5) Any pages marked as sub-pages 
(e.g., with numbers and letters such as 
75A, 75B, 75C), will be treated as 
separate pages; ? 

(6) If a section is not applicable, omit 
it; do not insert a page marked n/a; 

(7) Mark each Exhibit and Attachment 
with the appropriate tab listed in 
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section IV.B. and in the Submission 
Instructions. No material on the tab will 
be considered for review purposes, 
although pictures are allowed; 

(8) No more than one page of text may 
be placed on one sheet of paper; i.e., 
you may not shrink pages to get two or 
more on a page. Shrunken pages, or 
pages where a minimized/reduced font 
are used, will be counted as multiple 
pages; 

9) Do not format your narrative in 
columns. Pages with text in columns 
will be counted as two pages; and 

(10) The applications (copy and 
original) should each be packaged in a 
three-ring binder. 

d. Paper Application Page Count. If 
you are granted a waiver to the 
electronic submission requirement: 

(1) Narrative Exhibits. 

(a) The first part of your application 
will be comprised of narrative exhibits. 
Your narratives will respond to each 
rating factor in the NOFA and will also 
respond to threshold requirements. 
Among other things, your narratives 
must describe your overall planning 
activities, including but not limited to 
relocation, community, and supportive 
services, and development issues. 

(b) Each HOPE VI Revitalization 
application must contain no more than 
100 pages of narrative exhibits. Any 
pages after the first 100 pages of 
narrative exhibits will not be reviewed. - 
Although submitting pages in excess of 
the page limitations will not disqualify 
an application, HUD will not consider 
the information on any excess pages, 
which may result in a lower score or 


failure of a threshold. Text submitted at 


the request of HUD to correct a technical 
deficiency will not be counted in the 
100-page limit. 

(2) Attachments. 

(a) The second part of your 
application will be comprised of 
Attachments. These documents will also 
respond to the rating factors in the 
NOFA, as well as threshold and 
mandatory documentation 
requirements. They will include 
documents such as maps, photographs, 
letters of commitment, application data 
forms, various certifications unique to 
HOPE VI Revitalization, and other 
certifications. 

(b) Each HOPE VI Revitalization 
application must contain no more than 
125 pages of attachments. Any pages 
after the first 125 pages of attachments 
will not be considered. Although 
submitting pages in excess of the page 
limit will not disqualify an application, 
HUD will not consider the information 
on any excess pages, which may result 
in a lower score or failure to meet a 
threshold. 


(3) Exceptions to page limits. The 
documents listed below constitute the 
only exceptions and are not counted in 
the page limits listed in Sections (4) and 
(2) above: 

(a) Additional pages submitted at the 
request of HUD in response to a 
technical deficiency. 

(b) Attachments that provide 
documentation of commitments from 
resource providers or CSS providers. 

(c) Attachments that provide 
documentation of site control and site 


. acquisition in accordance with Section 


Ill. of this NOFA. 

(d) Narratives and Attachments, as 
relevant, required to be submitted only 
by existing HOPE VI Revitalization 
grantees in accordance with Sections 
V.A. of this NOFA (Capacity). 

(e) Information required of MTW 
applicants only. 

e. Electronic Format. 

(1) Exhibits. Exhibits are as listed in 
Section IV.B.2.a of this NOFA. Each 
Exhibit should be contained in a 
separate file and section of the 
application. Each file should contain 
one title page (do not create title pages 
separately from the document it goes 
with). 

(a) Exhibit Title Pages. HUD will use 
title pages as tabs when it downloads 
and prints the application. Provided the 
information on the title page is limited 
to the list in Section (b) below, the title 
pages will not be counted when HUD 
determines the length of each Exhibit, or 
the overall length of the Exhibits. 

(i) Each title page should only 
contain: 

(A) The name of the Exhibit, as 
described in Section IV.B.2.a. of this 
NOFA, e. g., ‘“Narrative Exhibit A: 
Summary Information”; 

(B) The name of the applicant; and 

(C) The name of the file that contains 
the Exhibit. 

(b) Exhibit File Names and Types. 

(i) All Exhibit files in the application 
must be contained in one Exhibit ZIP 
file. 

(ii) Each file within the ZIP file must 
be formatted so it can be read by MS 
Word 2000 (.DOC). 

, (iii) Each file name must include the 
information below, in the order stated: 

(A) Short version of applicant’s name, 
e. g., town, city, county/parish, etc., and 
state; and 

(B) The word “Exhibit” and the 
Exhibit letter (A through J), as listed in 
Section IV.B.2.a. of this NOFA; 

(C) An example of an Exhibit file 
name is, ‘‘Atlanta GA Exhibit A.”’ 

(2) Attachments. Attachments are as 
listed in Section IV.B.2.b. of this NOFA. 
Each Attachment should be contained 
in a separate file and section of the 


application. Each Attachment that is not 
a HUD Form should contain one title 
age. 

) Attachment Title Pages. HUD will 
use title pages as tabs if it downloads 
and prints the application. Provided the 
information on the title page is limited 
to the list in Section (b) below, the title 
pages will not be counted when HUD 
determines the length of each 
Attachment, or the overall length of the 
Attachments. HUD forms do not require 
title pages. 

(i) Each title page should only 
contain: 

(A)-The name of the Attachment, as 
described in Section IV.B.2.b. of this 
NOFA, e. g., “Attachment 10: 
Extraordinary Site Costs Certification”; 

(B) The name of the applicant; and 

(C) The name of the file that contains 
the Attachment. 

(b) Attachment File Names and Types. 

(i) All Attachments that are not listed 
separately on grants.gov and are 
formatted as PureEdge forms, e.g., SF— 
424, must be contained in one 
Attachment ZIP file. 

(ii) Each file within the ZIP file must 
be formatted so it can be read by MS 
Excel (.XLS) or Adobe Acrobat (.PDF). 

(A) Attachments that are downloaded 
from grants.gov in MS Excel format may 
be submitted in Excel format. 

(B) Attachments that are downloaded 
from grants.gov in text format, e.g., 
certifications, should be submitted in 
Adobe Acrobat (PDF) format. . 

(C) Third-party documents, e.g., 
leverage commitment letters, pictures, 
etc., should be submitted in Adobe 
Acrobat (PDF) format. 

(iii) Each file name must include the 
information below, in the order stated: 

(A) Short version of applicant’s name, 
e.g., town, city, county/parish, etc., and 
state; and 

(B) The word ‘‘Attachment”’ and the 
Attachment number (1 through 41), as 
listed in Section IV.B.2.b. of this NOFA; 

(C) An example of an Exhibit file 
name is, “Atlanta GA Attachment 1” 

(3) Maximum Length of Application. 

(i) Page Definition and Format. 

(A) For Exhibits, a “page” contains a 
maximum of 23 double-spaced lines. 
The length of each line must be a 

maximum of 61/2 inches. This is the 
equivalent of formatting to be printed on 
8/2” x 11” paper, with one inch top, 
bottom, left and right margins. The font 
must be 12-point Times New Roman. 
Each page must be numbered. 

(B) For Attachments, an applicant - 
formatted text page is defined as in (A) 
above. Third-party documents 
converted into PDF format must not be 
shrunk to fit more than one original 
page on each application page. Pages of 
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HUD Forms and certification formats 
furnished by HUD are as numbered by 
HUD. 

(C) The maximum total length of the 
Exhibits and of the Attachments is as 
stated in Section IV.B.1.d. above. 

d. See Section IV of this NOFA on 
how to electronically submit third-party 
and large documents (i.e., documents 
81 by 14-inch, etc.). 

2. Application Content. The following 
is a list of narrative exhibits and 
attachments that are required as part of 
the application. Non-submission of 
these items may lower your rating score 
or make you ineligible for award under 
this NOFA. Review the threshold 
requirements in Section III.C. of this 


- NOFA and to ascertain the effects of 


non-submission. HUD forms required by 
this NOFA can be obtained on the 
Internet at Grants.gov. Applicants that 


- are granted a waiver to the electronic 


submission requirement must include 
the narrative exhibits and attachments 
in the application in the order listed 
below. 

a. Narrative Exhibits. 


(1) Acknowledgment of Application 
Receipt, form HUD-—2993 (applies 
only if you are granted a waiver to 
the electronic submission 
requirement) 

(2) Application for Federal Assistance, 
Standard Form SF-—424 

(3) HOPE VI Revitalization Application 
Table of Contents 

(4) Narrative Exhibit A: Summary 
Information 

(5) Narrative Exhibit B: Capacity 

(6) Narrative Exhibit C: Need 

(7) Narrative Exhibit D: Resident and 
Community Involvement 

(8) Narrative Exhibit E: Community and 
Supportive Services 

(9) Narrative Exhibit F: Relocation 

(10) Narrative Exhibit G: Fair Housing 
and Equal Opportunity 

(11) Narrative Exhibit H: Well- 
Functioning Communities 

(12) Narrative Exhibit I: Soundness of 
Approach 


b. Attachments. 


(1) Attachments 1 through 7: HOPE VI 
Application Data Form, form HUD- 
52860-A 

(2) Attachment 8: HOPE VI Budget, form 
HUD—52825-A 

(3) Attachment 9: TDC-Grant 
Limitations Worksheet, form HUD-— 
52799 

(4) Attachment 10: Extraordinary Site 
Costs Certification, if applicable 

(5) Attachment 11: City Map 

(6) Attachment 12: Assurances for a 
HOPE VI Application: for 
Developer, HOPE VI Revitalization 
Resident Training & Public Meeting 


= 


Certification, Relocation Plan ~ 
(whether relocation is completed or 
is yet to be completed) 
(7) Attachment 13: Program Schedule 
(8) Attachment 14: Certification of 
Severe Physical Distress 
(9) Attachment 15: Photographs of the 
Severely Distressed Housing 
(10) Attachment 16: Neighborhood 
Conditions 
(11) Attachment 17: Preliminary Market 
Assessment Letter, if relevant 
(12) Attachment 18: Documentation of 
Site Control for Off-Site Public 
Housing 
(13) Attachments 19 through 22: HOPE 
VI Revitalization Leverage 
Resources, form HUD-52797 
(14) Attachment 23: Documentation of 
Environmental, & Neighborhood 
Standards 
(15) Attachment 24: Land Use 
Certification or Documentation 
(16) Attachment 25: Evaluation 
Commitment Letter(s) 
(17) Attachment 26: Current Site Plan 
(18) Attachment 27: Photographs of 
Architecture in the Surrounding 
Community 
(19) Attachment 28: Conceptual Site 
Plan 
(20) Attachment 29: Conceptual 
Building Elevations 
(21) Attachment 30: HOPE VI 
Revitalization Application 
Certifications 
(22) Attachment 31: HOPE VI 
Revitalization Project Readiness 
Certification, form HUD-52787 
(23) Attachment 32: Standard Forms 
and Certifications 
a. Disclosure of Lobbying Activities 
(SF-LLL), if applicable; 

b. Applicant/Recipient Disclosure/ 
Update Report (HUD—2880); 

c. Program Outcome Logic Model 
(HUD-—96010); 

d. America’s Affordable Communities 
Initiative (HUD-27300); 

e. If applicable, Funding Application 

‘for Housing Choice Voucher 

Assistance prepared in accordance 
with Notice PIH 2005-15 (and any 
reinstatement of or successor to that 
Notice), including, Section 8 
Tenant-Based Assistance Rental 
Certificate Program, Rental Voucher 
Program, form HUD-52515, and 

f. Facsimile Transmittal (HUD- 
96011). 

3. Match Documentation. See the 
match requirements in Section IIL.C., 
Program Requirements, Program 
Requirements that Apply to Match and 
Leverage. 

4. Resources Requirements for Match 
and Leverage. See Section III.C., 
Program Requirements, Program 
Requirements that Apply to Match and 
Leverage. 


5. Threshold Documentation. See the 
Threshold Requirements section of the 
NOFA in Section III.C. To meet 
threshold requirements, you must 
include specific documentation as 
required by this NOFA. 

6. Rating Factor Documentation. See 
the Rating Factors in Section V.A for 
information on documentation. To 
receive points for certain rating factors, 
you must include specific 
documentation as required by this 
NOFA. 

7. Housing Choice Voucher (HCV) 
Assistance. Housing choice voucher 
(HCV) assistance is available from the 
tenant protection voucher fund to 
successful applicants that receive the 
Revitalization grant awards. The dollar 
amount of HCV assistance is in addition 
to the $20 million maximum award 
amount and will be based upon resident 
relocation needs. Applicants-must 
prepare their housing choice voucher 
assistance applications for the targeted 
project in accordance with the 
requirements of Notice PIH 2005-15 
(and any reinstatement of or successor 
to that Notice) and submit it in its 
entirety with the HOPE VI 

Revitalization Application. HUD will. 
process the housing choice voucher 
assistance applications for funded 
HOPE VI applicants. If you are not 
funded by this NOFA, the HCV 
application will not be processed. For 
applicants who are granted a waiver to 
the electronic application process, the 
HCV request should be located with the 
Standard Forms and Certifications at the 
back of the application.) The notice can 
be obtained through the Internet at 
http://www. hudclips.org/cgi/index.cgi. 

8. Further Documentation Guidance 
on  Nemathes Exhibits and Attachments. 
Please be sure to carefully review 
Sections III and V for program and 
documentation requirements for all the 
elements below. 

a. Exhibit A. Verify that you have 
included information relating to the 
following exhibits. 

(1) Executive Summary. Provide an 
Executive Summary, not to exceed three 
pages. Describe your Revitalization 
plan, as clearly and thoroughly as 
possible. Do not argue for the need for 
the HOPE VI grant, but explain what 
you would do if you received a grant. 
Briefly describe why the targeted project 
is severely distressed, provide the 
number of units, and indicate how 
many of the units are occupied. 
Describe specific plans for the 
revitalization of the site. Include income 
mix, basic features (such as restoration 
of streets), and any mixed use or non- 
housing components. If you are 
proposing off site replacement housing, 
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provide the number and type of units 
and describe the off site locations. 
Describe any homeownership 
components included in your Plan, 
including numbers of units. Briefly 
summarize your plans for community 
and supportive services. State the 
amount of HOPE VI funds you are 
requesting, and list the other major 
funding sources you will use for your 
mixed-finance development. Identify 
whether you have procured a developer 
or whether you will act as your own 
developer. 

(2) Physical Plan. Describe your 
. planned physical revitalization 
activities: 

(a) Rehabilitation of severely 
distressed public housing units in 
accordance with Sections I(D) and III(C) 
of the NOFA; 

(b) Development of public housing 
replacement rental housing, both on-site 
and off-site in accordance with Sections 

I(D) and of the NOFA; 

-  (c) Indicate whether you plan to use 
PATH technologies and Energy Star in 
the construction of replacement housing 
in accordance with Section III(C) of the 
NOFA; 

(d) Market rate housing units (see 
Sections III(C); 

(e) Units to be financed with low- 
income housing tax credits; 

(f} Replacement homeownership 
assistance for displaced public housing 
residents or other public housing- 
eligible low-income families, in 
accordance with Sections I(D) and ITI(C) 
of the NOFA. Also describe any market- 
rate homeownership units planned, 
sources and uses of funds. Describe the 
relationship between the HOPE VI 
activities and costs and the 
' development of homeownership units, 
both public housing and market rate. If 
you are selected for funding, you will be 
required to submit a Homeownership 
Proposal (homeownership term sheet); 

(g) Rehabilitation or new construction 
of community facilities primarily 
intended to facilitate the delivery of 
community and supportive services for 
residents of the targeted development 
and residents of off-site replacement 
housing, in accordance with Sections 
I(D) and II(C). Describe the type and 
amount of such space and how the 
facilities will be used in CSS program 
delivery or other activities; 

(h) Zoning, land acquisition, and 
infrastructure and site improvements. 
Note that HOPE VI grant funds may not 
be used to pay hard development costs 
or to buy equipment for retail or 
commercial facilities; 

(3) Hazard Reduction. Review 
Sections I(D), III(C), and IV(E) of the 
NOFA.-For units to be rehabilitated or 


demolished, describe the extent of any 
required abatement of environmentally 
hazardous materials such as asbestos. 

(4) Demolition. Review Sections I(D) 
and III(C) of the NOFA. Describe your 
plans for demolition, including the 
buildings (dwelling and non-dwelling 
units) proposed to be demolished, the 
purpose of the demolition, and the use 
of the site after demolition. If the 
proposed demolition was previously 
approved as a Section 18 demolition 
application, state the date the Section 18 
demolition application was submitted to 
HUD and the date it was approved by 
HUD. Indicate whether you plan to 
implement the concept of 
Deconstruction, as described in Section 
III(C) of the NOFA. 

(5) Disposition. Review Sections I(D) 
and III(C) of the NOFA. Describe the 
extent of any planned disposition of any 
portion of the site. Cite the number of ~ 
units or acreage to be disposed, the 
method of disposition (sale, lease, 
trade), and the status of any disposition 
application made to HUD. 

6) Site Improvements. Review 
Sections I(D), III(C), and IV(E) of the 
NOFA. Describe any proposed on-site 
improvements, including infrastructure 
requirements, changes in streets, etc. 
Describe all public improvements 
needed to ensure the viability of the 
proposed project with a narrative 
description of the sources of funds 
available to carry out such 
improvements. 

(7) Site Conditions. Review Sections 
I(D), II(C), and IV(E) of the NOFA. 
Describe the conditions of the site to be 
used for replacement housing. Listing 
all potential contamination or danger 
sources (e.g. smells, fire, heat, explosion 
and noise) that might be hazardous or 
cause discomfort to residents, PHA 
personnel, or construction workers. List 
potential danger sources, including 
commercial and industrial facilities, 
Brownfields and other sites with 
potentially contaminated soil, 
commercial airports and military 
airfields. Note any facilities and/or 
activities within one mile of the 
proposed site. 

(8) Separability. Section III(C) of the 
NOFA. If applicable, address the 
separability of the revitalized 
building(s) within the targeted project. 
This is a threshold. 

(9) Proximity. If applicable, describe 
how two contiguous projects meet the 
requirement of Section III(C) of the 
NOFA, or how scattered sites meet the 
requirements of Section III(C) of the 
NOFA, 

b. Exhibit B. Capacity. Verify that you 
have included information relating to 
the following exhibits: 


(1) PHAS, Maintenance, and SEMAP. 
Respond to the Rating Factors at 
V(A)(1)(g), V(A)(4)(h), and V(A)(1)(i) of 
the NOFA. 

(2) Development Capacity of 
Developer. Respond to Rating Factor 
V(A)(){a). 

(3) Development Capacity of 
Applicant. Respond to Rating Factor 
V(A)(1)(b). 

(4) Capacity of Existing HOPE VI 
Revitalization grantees. Respond to 
Rating FactorV(A)(1)(c) of the NOFA. 
This rating factor applies only to PHAs 
with existing HOPE VI Revitalization 
grants from fiscal years 1993-2003. 
Production achievement numbers will 
be taken from the HOPE VI Quarterly 
Progress Reports for the quarter ending 
March 31, 2006. 

(5) CSS Program Capacity. Respond to 
Rating Factor V(A)(1)(d) of the NOFA. 

(6) Property Management Capacity. 
Respond to Rating Factor V(A)(1)(e) of 
the NOFA. 

(7) PHA or MTW Plan. Respond to 
Rating Factor V(A)(1)(f) of the NOFA. 

c. Exhibit C. Need. Verify that you 
have included information relating to 


the following: 


(1) Need for Revitalization: Severe 
Physical Distress of the Public Housing 
Site. Respond to Rating Factor 
V(A)(2)(a) of the NOFA. 

(2) Need for Revitalization: Impact of 
the Severely Distressed Site on the 
Surrounding Neighborhood. Respond to 
Rating Factor V(A)(2)(b) of the NOFA. 

(3) Need for HOPE VI Funding 
(Obligation of Capital Funds). Respond 
to Rating Factor V(A)(2)(c) of the NOFA. 

(4) Previously-Funded Sites. Respond 
to Section III(C)(2) of the NOFA. This is 
a threshold requirement. 

(5) Need for Affordable, Accessible 
Housing in the Community. Respond to 
Rating Factor V(A)(2)(d) of the NOFA. 

d. Exhibit D. Resident and 
Community Involvement. Verify that 
you have included information relating 
to the following. Discuss your 
communications about your 
development plan and HUD 
communications with residents, 
community members, and other 
interested parties. Include the resident 
training attachment. Review program 
requirements in Section II] and respond 
to Rating Factor V(A)(4). 

e. Exhibit E. Community and 
Supportive Services. Respond to Section 
V(A)(5). Verify that you have included 
information relating to the following. 
Endowment Trust. If you plan to place 
CSS funds in an Endowment Trust, 
review Section III(C) and Section 
V(A)(5), and state the dollar amount and 
percentage of the entire grant that you 
plan to place in the Trust. 
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f. Exhibit F. Relocation. Verify that 
you have included information relating 
to the following: 

(1) Housing Choice Voucher Needs. 
Review Section III(C) and V(A)(6) of the 
NOFA. State the number of Housing 
Choice Vouchers that will be required 
for relocation if this HOPE VI 
application is approved, both in total 
and the number needed for FY 2006. 
Indicate the number of units and the 
bedroom breakout. Applicants must 
prepare their housing choice voucher 
assistance applications for the targeted 
project in accordance with the 
requirements of Notice PIH 2005-15 
(and any reinstatement of or successor 
to that Notice) and submit it in its 
entirety with the HOPE VI 
Revitalization Application (not just 
HUD form 52515). This application 
should be placed at the back of the 
application with the other Standard 
Forms and Certifications. HUD will 
process the housing choice voucher 
assistance applications for funded 
HOPE VI applicants. 

(2) Relocation Plan. Review Sections 
IlI(C)(2) and II(C)(3) of the NOFA and 
respond to Rating Factor V(A)(6). For 
additional guidance on developing a 
relocation plan, refer to CPD Notice 04— 
02 (‘Guidance on the Application of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970 (URA), as amended, in HOPE VI 
Projects’’) or any successor notice. 

g. Exhibit G. Fair Housing and Equal 
Opportunity. Verify that you have 
included information relating to the 
following: 

(1) Accessibility. Respond to Rating 
Factor V(A)(7)(a)(1). 

(2) Universal Design. Respond to 
Rating Factor V(A)(7)(a)(2). 

(3) Fair Housing. Respond to Rating 
Factor V(A)(7)(b). 

(4) Section 3. Respond to Rating 
Factor V(A)(7)(c). 

h. Exhibit H. Verify that you have 
included information relating to the 
following: 

(1) Unit Mix and Need for Affordable 
Housing. Respond to Rating Factor 
V(A)(8)(a); 

(2) Off-Site Housing. Respond to : 
Rating Factor V(A)(8)(b); and 

(3) Homeownership Housing. Respond 
to Rating Factor V(A)(8)(c). 

i. Exhibit I. Verify that you have 
included information relating to the 
following: 

(1) Appropriateness of Proposal. 
Respond to the threshold requirement in 
Section III(C)(2). 

(2) Appropriateness and Feasibility of 
the Plan. Respond to Rating Factor 
V(A)(9)(b); 


(3) Neighborhood Impact and 
Sustainability of the Plan. Respond to 
Rating Factor V(A)(9)(c); 

(4) Project Readiness. Respond to 
Rating Factor V(A)(9)(d) by completing 
the certification form provided; 

(5) Program Schedule. Respond to 
Rating Factor V(A)(9)(e); 

(6) Design. Describe the features of 
your proposed design and respond to 
Rating Factor V(A)(9)(f); 

(7) Energy Star. Respond to Rating 
Factor V(A)(9)(g); and 
(8) Evaluation. Respond to Rating 

Factor V(A)(9)(h). 

j. Attachments 1 through 7. These 

attachments are required in all 


applications. See the instructions for 


filling out the HOPE VI Application 
Data Forms, Appendix 1, at the end of 
this NOFA. 

k. Attachment 8. This attachment is 
required in all applications. In addition 
to the instructions included in the 
HOPE VI Budget form, general guidance 
on preparing a HOPE VI budget can be 
found on the Grant Administration page 
of the HOPE VI Web site, http:// 
www.hud.gov/offices/pih/programs/ph/ 
hope6/. 

|. Attachment 9. Form HUD-52799, 
“TDC/Grant Limitations Worksheet”. 
This attachment is required in all 
applications. The Excel workbook will 
assist you in determining your TDC 
limits required in Section IV.E.. 

m. Attachment 10. Extraordinary Site 
Costs Certification. This attachment is 
applicable only if you request funds to 
pay for extraordinary site costs, outside 
the TDC limits. See section IV.E. 

n. Attachment 11. City Map. This 
attachment is required in all 
applications. Review Section III(C). 
Provide a to-scale city map that clearly 
identifies the following in the context of 
existing city streets, the central business 
district, other key city sites, and census 
tracts: 4 

(a) The existing development; 

(b) Replacement neighborhoods, if 
available; 

(c) Off-site properties to be acquired, 
if any; 

(d) The location of the Federally- 
designated Empowerment Zone or 
Enterprise Community (if applicable); 
and 

(e) Other useful information to place 
the project in the context of the city, 
county, or municipality and other 
reyitalization activity underway or 

lanned. 

(2) If you request funds for more than 
one project or for scattered site housing, 
the map must clearly show that the 
application meets the NOFA’s site and 
unit requirements. If you have received 
a waiver to the electronic submission 


requirement, this map may be submitted 
on'8'2” by 14” paper. 

o. Attachment 12. Assurances for a 
HOPE VI Application: for Developer, 
HOPE VI Revitalization Resident 
Training & Public Meeting Certification, 
Relocation Plan (whether relocation is 
completed or is yet to be completed). 
Please complete this assurance 
document. Do not sign; a signature is 
not required. 

q. Attachment 13. Program Schedule. 
Review Rating Factor V.A.9.e. 

r. Attachment 14. Certification of 
Severe Physical Distress. This 
attachment is required in all 
applications. In accordance with 
Sections I(C) and II(C)(2) and (3), an 
engineer or architect must complete 
Attachment 16. No backup 
documentation is required for this 
certification. No backup documentation 

is required for this certification. 

s. Attachment 15. Photographs of the 
Severely Distressed Housing. This * 
attachment is required in all 
applications. Review Rating Factor 
V(A)(2)(a). Submit photographs of the 
targeted severely distressed public 
housing that illustrate the extent of 
physical distress. 

t. Attachment 16. Neighborhood 
Conditions. This attachment is required 
in all applications. Submit 
documentation described in Rating 
Factor V(A)(2)(b). Documentation may 
include crime statistics, photographs or 
renderings, socio-economic data, trends 
in property values, evidence of property 
deterioration and abandonment, 
evidence of underutilization of 
surrounding properties, and other 
indications of neighborhood distress 
and/or disinvestment. 

u. Attachment 17. Preliminary Market 
Assessment Letter, if relevant. This is 
applicable if you include market rate 
housing in your application, in 
accordance with Section V, Soundess of 
Approach. 

v. Attachment 18. Documentation of 
Site Control for Off-Site Public Housing. 
This is applicable if your plan includes 
off-site housing or other development. If 
applicable, provide evidence of site 
control for rental replacement units or 
land, in accordance with Section 
IlI(C)(2). See Section IV(B) for 
documentation requirements. 

w. Attachments 19 through 22. HOPE 
VI Revitalization Leverage Resources, 
form HUD-52797. These attachments 
are included in form HUD 52797, 
“HOPE VI Revitalization Leverage 
Resources.” and are required in all 
applications. 

1) Physical Development Resources. 
In accordance with Rating Factor 
V(A)(3)(b), complete this Attachment 
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19, as provided in this application, by 
entering the dollar value of each 
resource that will be used for physical 


development. For each resource entered, 


you must submit backup documentation 
in Attachment 19. See Section III.C, 
Program Requirements, Program 
Requirements for Match and Leverage 
for resource and documentation 


uirements. 
ta) CSS Resources. In accordance with 
Rating Factor V(A)(3)(c), complete this 
Attachment 20, as provided in this 
Application, by entering the dollar 
value of all resources that will be used 
for CSS activities. For each resource 
entered, submit backup documentation 
in Attachment 20. See Section III.C, 
Program Requirements, Program 
Requirements for Match and Leverage 
for resource and documentation 


uirements. 
03) Anticipatory Resources. Complete 
Attachment 21, as provided in this 
Application, by entering the dollar 
value of all anticipatory resources as 
described in Rating Factor V(A)(3)(d). 
For each resource entered, submit 
backup documentation in Attachment 
21. See Section III.C, Program 
Requirements, Program Requirements 
for Match and Leverage for resource and 
documentation requirements. 

(4) Collateral Resources. Complete 
Attachment 22, as provided in this 
Application, by entering the dollar _ 
value of all collateral resources as 
described in Rating Factor V(A)(3)(e). 
For each resource entered, submit - 
backup documentation behind 
Attachment 22. See Section III.C, 
Program Requirements, Program 
Requirements for Match and Leverage 
for resource and documentation 
requirements. 

x. Attachment 23. Documentation of 
Environmental, & Neighborhood 
Standards. This is applicable if your 
plan includes off-site housing or other 
off-site development. Provide a 
certification that the site(s) acquired for 
off-site public housing meet 
environmental and site and . 
neighborhood standards, as provided in 
Section V(A)(8)(b)(2). This certification 
may be in the form ofa letter. 

y. Attachment 24. Land Use 
Certification or Documentation. 
Complete this certification in 
accordance with the land use threshold 
in Section III(C)(2). This attachment 
may be a certification or copies of the 
actual land use documentation. The 
certification may be in the form ofa 
letter. 

z. Attachment 25. Evaluation 
Commitment Letter(s). This attachment 
is required in all applications. Review 
Section V(A)(9)(h) and provide the 


requested commitment letter(s) that 
addresses the indicated evaluation 


aréas. 


aa. Attachment 26. Current Site Plan. 
This attachment is required in all 
applications. The Site Plan shows the 
targeted public housing site’s various 
buildings and identifies which buildings 
are to be rehabilitated, demolished, or 
disposed of. Demolished buildings 
should be shown and labeled as such. 

bb. Attachment 27. Photographs of 
Architecture in the Surrounding 
Community. Photographs of 
Architecture in the Surrounding 
Community. This attachment is required 
in all applications. Provide photographs 
to demonstrate that your plan conforms 
to the Design requirements of Section 
IlI.C.3. and Rating Factor V(A)(9)(f). 

cc. Attachment 28. Conceptual Site 
Plan. This attachment is required in all 
applications. The Conceptual Site Plan 
indicates where your plan’s proposed 
construction and rehabilitation 
activities will take place and any 
planned acquisition of adjacent property 
and/or buildings. Review the design 
requirements of Section III.C.3. and 
Rating Factor V(A)(9)(f). 

dd. Attachment 29. Conceptual 
Building Elevations. This attachment is 
required in all applications. Review the 
design requirements of Section III.C.3. 
and Rating Factor V(A)(9)(f). Include 
building elevation drawings for the 
various types of your proposed housing. 

ee. Attachment 30. HOPE VI 
Revitalization Application 
Certifications. This attachment is 
required in all applications. This form is 
available from Grants.gov. Note that 
these certifications (4 page document) 
must be signed by the Chairman of the — 
Board of the PHA, NOT the Executive 
Director. 

ff. Attachment 31. HOPE VI 
Revitalization Project Readiness 
Certification, form HUD-52787. This 
attachment is required in all 
applications. Complete Attachment 31 
by indicating which of the items in 
Rating Factor V(A)(9)(d) of the NOFA 
have been completed. 

gg. Attachment 32. Standard Forms 
and Certifications 

a. Disclosure of Lobbying Activities 
(SF-LLL), if applicable; 

b. Applicant/Recipient Disclosure/ 
Update Report (HUD-2880); 

c. Program Outcome Logic Model 
(HUD-96010); 

d. America’s Affordable Communities 
Initiative (HUD-27300), if applicable; 

e. If applicable, Funding Application 
for Housing Choice Voucher Assistance 
prepared in accordance with Notice PIH 
2005-15 (and any reinstatement of or © 
successor to that Notice), including, 


Section 8 Tenant-Based Assistance 
Rental Certificate Program, Rental 
Voucher Program, form HUD-52515. It 
is applicable only if you are requesting 
Housing Choice Vouchers that are 
related to your proposed plan. In 
preparing the request for vouchers, 
applicants must follow PIH Notice 
2005-15 and any successor notices; and 

f. Facsimile Transmittal (HUD- 
96011). 


C. Deadline Dates and Times 


Applications submitted through 
Grants.gov must be received and 
validated by Grants.gov no later than 
11:59:59 p.m. eastern time on the 
application deadline date, July 10, 2006. 
Important Submission Tip: Please be 
aware that when submitting an 
application via Grants.gov, you will first 
receive a confirmation notice that 
Grants.gov received the application. The 
application will then go through a 
validation process. If the validation 
process finds problems with the 
application, it will be rejected and 
unavailable for retrieval by HUD. The 
validation check ensures that: 

1. The application is virus free; 

2. The application meets the deadline 
requirements established for the funding 
opportunity; 

3. The DUNS number submitted on 
the application matches the DUNS 
number in the registration, and that the 
Authorized Organization Representative 
has been authorized to submit the 
application for funding by the 
organization identified’ by its DUNS 
number; and 

4. All the mandatory fields and forms 


were completed on the application. 


5. Upload the application using 
Internet Explorer or Netscape browsers. 

If the application fails any ofthese. 
items on the validation check, the 
application will be rejected. The 
validation check occurs 24 to 48 hours 
after the application submission. 
Therefore, HUD recommends that all 
applicants submit their application no 
later than 48 to 72 hours before the 
deadline. That way, if the application 
fails the validation process, the 
applicant will receive an email 
notification providing the error 
messages. By submitting 48 to 72 hours 
in advance of the deadline, applicants 
have time to cure deficiencies in their 
application and resubmit it in time to 
meet deadline requirements. 

6. Submission Date, Address, Delivery 
Requirements and Acceptance for 
Applicants that have Received Waivers 
that Allow Submission of a Paper Copy 
Application. The following applies 
ONLY if you are granted a waiver to the 
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electronic application submission 
requirements. 

a. Method of Delivery. Applicants 
granted a wavier to the electronic 
submission requirement must use the 
United States Postal Service (USPS) or 


‘overnight mail service (which provide 


written receipt of delivery date) to 
submit their applications to HUD. Hand- 
carried and courier delivered 
a will not be accepted. 

. Submission Date and Time. 
Applications must be received by 4 pm 
on July 10, 2006. Applications will be 
considered late and ineligible to receive 
funding if not received on or before the 
application submission date and time, 
regardless of the postmark date. 

c. Address for Submitting 
Applications. Send the original and one 
copy of your completed application to 
Ms. Dominique Blom, Acting Deputy 
Assistant Secretary for Public Housing 
Investments, Department of Housing 
and Urban Development, 451 Seventh 
Street, SW., Room 4130, Washington, 
DC 20410-5000. Please make sure that 
you note the room number. The correct 
room number is very important in 
ensuring that your application is 
properly accepted and not misdirected. 

d. Form of Acceptance. HUD will 
consider an application as being 
accepted when it is delivered to the 
Office of Public Housing Investments, 
Room 4130, HUD Headquarters, 451 
Seventh Street, SW., Washington, DC 
20410-5000. Upon delivery and 
acceptance, the Grant Administrator 
will manually add the application’s 
PHA name, development name, time of 
receipt, and date of receipt to an 
application receipt log. 

e. Wrong Address. Applications 
mailed to the wrong location or office 
designated for receipt of the application, 
which result in the designated office not 
receiving the application in accordance 


. with the requirements for timely 


submission, will result in the 
application being considered late. Late 
applications will not receive funding 
consideration. HUD will not be 


responsible for directing packages to the - 


. Field Office Copy. You must send 
one duplicate copy of your application 
to your HUD field office. The HUD field 
office copy of the application is due 
before 4 p.m. on the application 
submission date. If the HUD field office 
receives an application on time, but the 
application is not received on time at 
Headquarters, it will not be considered. 
g. No Facsimiles or Videos. With the 
exception of third party documents 
submitted via electronic facsimile (See 
Section IV.F. of the General Section), 
HUD will not accept for review and 


evaluation, or fund, any applications 
sent by facsimile (fax). However, 
facsimile corrections to technical 
deficiencies will be accepted, as 
described in Section V.B. of this NOFA. 
Also, videos submitted as part of an 
application will not be viewed. 

h. Proof of timely submission. Proof of 
timely submission for all applications, 
regardless of whether they are delivered 
through USPS or overnight mail services 
shall be the date and time recorded by 
the Grant Administrator in the 
application receipt log. 

i. Acknowledgment of Application 
Receipt. If you wish to receive 
acknowledgment of HUD’s receipt of the 
application, the Acknowledgment of 
Application Receipt, form HUD-2993, 
should be included in the front of the 
application. After receipt, HUD will 
return the form to you. 


D. Intergovernmental Review 


Executive Order 12372, 
“Intergovernmental Review of Federal 
Programs,” was issued to foster 
intergovernmental partnership and 
strengthen federalism by relying on state 
and local processes for the coordination 
and review of federal financial 
assistance and direct federal . 
development. HUD implementing 
regulations are published at 24 CFR part 
52. The order allows each state to 
designate an entity to perform a state 
review function. Applicants can find the 
official listing of State Points of Contact 
(SPOC) for this review process at & 
http://www.whitehouse.gov/omb/grants/ 
spoc.htmil. States not listed on the Web 
site have chosen not to participate in the 
intergovernmental review process and, 
therefore, do not have a SPOC. If your 
state has a SPOC, you should contact 
the SPOC to see if it is interested in 
reviewing your application before 
submission to HUD. Please make sure 
that you allow ample time for this 
review when developing and submitting 
your applications. If your state does not 
have a SPOC, you can submit your 
application directly to HUD using 
Grants.gov. 


E. Funding Restrictions 
1. Statutory Time Limits 


a. Required Obligation Date. Funds 
appropriated for the HOPE VI program 
for FY2006 must be obligated on or 
before September 30, 2007. Any funds 
that are not obligated by that date will 
be recaptured by the Treasury, and 
thereafter will not be available for 
obligation for any purpose. 

b. Required Expenditure Date. In 
accordance with 31 U.S.C. 1552, all FY 
2006 HOPE VI funds must be expended 


by September 30, 2012. Any funds that 
are not expended by that date will be 
placed in an expired account, and will 
be available only for the purposes of 
liquidating obligations properly 
chargeable to that account prior to its 
expiration and of making legitimate 
obligation adjustments. 

3. Grant Amount Limitations. 

a. Requested Amount. See Section II 
of this NOFA for details. 

4. Ineligible Activities. 

a. You may not use HOPE VI 
Revitalization grant funds to pay for any 
revitalization activities carried out on or 
before the date of the letter announcing 
the award of the HOPE VI Grant. 

b. Market-Rate Units. HOPE VI funds 
may not be used to develop market-rate 
units or affordable housing units that do 
not qualify as public housing or 
homeownership replacement units. 

c. Retail or Commercial Development. 
HOPE VI funds may not be used for 
hard construction costs related to, or for 
the purchase of equipment for, retail, 
commercial, or non-public housing 
office facilities. 

5. Total Development Cost (TDC). 

a. The “TDC Limit” (24 CFR 941.306, 


Notice PIH 2005-26 (HA), or extending 


Notice) refers to the maximum amount 
of HUD funding that HUD will approve 
for development of specific public 
housing units ina given location. The 
TDC limit applies only to the costs of 
development of public housing that are 
paid directly with HUD public housing 
funds, including HOPE VI funds; a PHA 
may exceed the TDC limit using non- 
public housing funds such as CDBG, 
HOME, low-income housing tax credit 
uity, etc. 

. The HUD TDC Cost Tables are 
issued for each calendar year for the 
building type and bedroom distribution 
for the public housing replacement 
units. Use the TDC limits in effect at the 
time this HOPE VI NOFA is published 
when making your TDC calculations. 
TDC definitions and limits in the final 
rule are summarized as follows: 

(1) The total cost of development, 
which includes relocation costs, is 
limited to the sum of: 

(a) Up to 100 percent of HUD’s 
published TDC limits for the costs of 
demolition and new construction, 
multiplied by the number of HOPE VI . 
public housing replacement units; and 

(b) Ninety percent of the TDC limits, 
multiplied by the number of public 
housing units after substantial 


rehabilitation and reconfiguration. 


(2) The TDC limit for a project is 
made up of the following components: 

(a) Housing Cost Cap (HCC): HUD’s 
published limit on the use of public 
housing funds for the cost of 
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constructing the public housing units, 
which includes unit hard costs, 
builder’s overhead and profit, utilities 
from the street, finish landscaping, and 
a hard cost contingency. Estimates 
should take into consideration the 
Davis-Bacon wage rate and other 
requirements as described in ‘‘Labor 
Standards’, Section III.C. of this NOFA. 

(b) Community Renewal (CR): The 
balance of funds remaining within the 
project’s TDC limit after the housing 
construction costs described in (a) above 
are subtracted from the TDC limit. This 
is the amount of public housing funds 
available to pay for PHA administration, 
planning, infrastructure and other site 
improvements, community and 
economic development facilities, 
acquisition, relocation, demolition, and 
remediation of units to be replaced on 
site, and all other development costs. 

(3) CSS. You may request an amount 
not to exceed 15 percent of the total 
HOPE VI grant to pay the costs of CSS 
activities, as described in Section III.C. | 
of this NOFA. These costs are in 
addition to, i.e., excluded from, the TDC 
calculation above. 

(4) Demolition and Site Remediation 
Costs of Unreplaced On-site Units. You 
may request an amount necessary for 
demolition and site remediation costs of 
units that will not be replaced on-site. 
This cost is in addition 4o (i.e., excluded 
from) the TDC calculation above. 

(5) Extraordinary Site Costs. 

(a) You may request a reasonable 
amount to pay extraordinary site costs, 
which are construction costs related to 
unusual pre-existing site conditions that 
are incurred, or anticipated to be 
incurred. If such costs are significantly 
greater than those typically required for 
similar construction, are verified by an 
independent, certified engineer or 
architect (See Section IV.B. for 
documentation requirements.), and are 
approved by HUD, they may be 
excluded from the TDC calculation 
above. Extraordinary site costs may be 
incurred in the remediation and 
demolition of existing property, as well 
as in the development of new and 
rehabilitated units. Examples of such 
costs include, but are not limited to: 
abatement of extraordinary 
environmental! site hazards; removal or 
replacement of extensive underground 
utility systems; extensive rock and soil 
removal and replacement; removal of 
hazardous underground tanks; work to 
address unusual site conditions such as 
slopes, terraces, water catchments, 
lakes, etc.; and work to address flood 
plain and other environmental 
remediation issues. Costs to abate 
asbestos and lead-based paint from 
structures are normal demolition costs. 


Extraordinary measures to remove lead- 
based paint that has leached into the 
soil would constitute an extraordinary 
site cost. 

(b) Extraordinary site costs must be 
justified and verified by a licensed 
engineer or architect who is not an 
employee of the housing authority or 
the city. The engineer or architect must 
provide his or her license number and 
state of registration. If this certification 
is not included in the application after 
the cure period described in Section 
IV.B.4. of the General Section, 
extraordinary site costs will not be 
allowed in the award amount. In this 
case, the amount of the extraordinary 
site costs included in the application 
will be subtracted from the grant 
amount. 

- 6. Cost Control Standards. 

a. Your projected hard development 
costs must be realistic, developed 
through the use of technically 
competent methodologies, including 
cost estimating services, and 
comparable to industry standards for the 
kind of construction to be performed in 
the proposed geographic area. 

b. Your cost estimates must represent 
an economically viable preliminary plan 
for designing, planning, and carrying 
out your proposed activities in 
accordance with local costs of labor, 
materials, and services. 

c. Your projected soft costs must be 
reasonable and comparable to industry 
standards. Upon award, soft costs will 
be subject to HUD’s “Safe Harbor”’ cost 
control standards. For rental units, these 
safe harbors provide specific limitations 
on such costs as developer’s fees 
(between 9 and 12 percent), PHA 
administration/consultant cost (no more 
than 3 to 6 percent of the total project 
budget), contractor’s fee (6 percent), 
overhead (2 percent), and general 
conditions (6 percent). HUD’s Cost 
Control and Safe Harbor Standards can 
be found on HUD’s HOPE VI Web site. 

d. If you are eligible for funding, HUD 
will delete any unallowable items from 
your budget and may reduce your grant 
accordingly. 

7. Withdrawal of Grant Amounts. In 
accordance with Section 24(i) of the 
1937 Act, if a grantee does not proceed 
within a reasonable timeframe, as 
described in Section VI.B.2. of this 
NOFA, HUD shall withdraw any 
unobligated grant amounts. HUD shall 
redistribute any withdrawn amounts to 
one or more other applicants eligible for 
HOPE VI assistance or to one or more 
other entities capable of proceeding 
expeditiously in the same locality in 
carrying out the Revitalization plan of 
the original grantee. 


F. Other Submission Requirements 


Application Submission and Receipt 
Procedures. This section provides the 
application submission and receipt 
instructions for HUD program 
applications. Please read the following 
instructions carefully and completely, 
as failure to comply with these 
procedures may disqualify your 
application. 


1. Electronic Submission of 


_ Applications. Applicants must submit 


their applications electronically through 


Grants.gov. HUD described the 


Grants.gov registration process in its 
Early Grants.gov Registration notice 
published in the Federal Register on 
December 9, 2005 (70 FR 73332), and in 
other information available at http:// 
www.grants.gov/GetStarted. The site 
provides registration checklists that 
applicants are advised to use, to ensure 
that they have all the information they 
need to complete all the steps in the 
registration process. Past applicants 
have found that the checklists made 
their registration easier and faster. 

There are five sequential steps 
required for an applicant to complete 
the Grants.gov registration process: 

a. Step one is to call Dun and 
Bradstreet and request a Dun and 
Bradstreet Universal Data Numbering 
System (DUNS) number for the 
organization (if it does not already have 
one), as described above. The DUNS 
number is used by the federal 
government to identify the organization. 
Organizations should be able to obtain 
a DUNS number on the same date they 
contact Dun and Bradstreet by phone 
(866) 705-5711 (this is a toll-free 
number). 

b. Step two is to register with the 
Central Contractor Registry (CCR) either 


toll-free by telephone ((888) 227-2423) 


or by going online at http:// 
www.ccr.gov. When an organization 
registers with the CCR, the organization 
will be required to designate an E- 
Business Point of Contact (E-Business 
POC). The E-Business POC will 
designate a special password called an 
‘“‘M-PIN.” The password gives the E- 
Business POC sole authority to 
designate which staff member(s) from 
the organization will be allowed to 
submit applications electronically on it 
behalf. Staff members that are # 
designated by the organization’s E- 
Business POC to submit applications on 
its behalf are called Authorized 
Organization Representatives (AORs). 
Registering with the CCR is required for 
an organization to be able to 
Grants.gov. It takes 1 to 3 days to 
complete this process because security 
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information has to be sent to the 


- organization. 


Note that CCR registration expires on 
an annual basis and, therefore, it must 
be updated to remain active. The CCR 
will send the E-Business POC an email 
message 30 days before the expiration 
date of their current registration. If the 
E-Business POC does not update the 
CCR registration by the expiration date, 
the CCR will send the organization a 
letter notifying it that its account has 
been deactivated. 

c. Step three requires that AORs from 
the organization register with the 
Credential Provider to obtain their 
username and password, via the Web 
site, https://apply.grants.gov/ 
OrcRegister. The AOR usernames and 
passwords serve as “electronic 
signatures” when an AOR submits an 
application via Grants.gov on behalf of 
an organization. AORs must wait until © 
after their organization has received 
registration confirmation from the CCR 
before they can obtain their user names 
and passwords. AORs designate their 
user name and password when 
registering with a credential provider. 
AORs will receive validation of their 
user names and passwords on the same 
day that they submit the information 
online. 

d. Step four requires the AORs to 
register with Grants.gov. AORs must 
register with Grants.gov to obtain an 
account at the Web site, https:// 
apply.grants.gov/GrantsgovRegister. 
AOR registration with Grants.gov allows 
AORs to submit applications on behalf 
of the organization and to track the 
status of submitted applications. 

e. Step five requires the E-Business 
POC to approve the designated AORs. 
When an AOR registers with Grants.gov 
(step 4), the E-Business POC will receive 
an e-mail notification. The E-Business 
POC must subsequently log into 
Grants.gov (using the organization’s 
DUNS number as the user name and the 
M-—PIN as the password) and approve 
the AOR(s), thereby giving each 
approved AOR permission to 
electronically submit applications on 
behalf of the organization using 
Grants.gov. Only the organization’s E- 
Business POC can approve AORs. After 
the E-Business POC approves an AOR, 
Grants.gov will send the AOR 
confirmation of the approval via e-mail. 


_See HUD’s Notice on Early Registration 


for complete details of the registration 
process and steps. 

2. Important Registration Tips. 

a. The registration process is distinct 
from application submission and 
encompasses five-steps that can take 
approximately 10 business days to _ 
complete. Therefore, applicants must 


allow sufficient time to complete their 
registration prior to submitting their 
application. Applicants can submit their 
application to Grants.gov once they are 
fully registered. Please note that the 
Internal Revenue Service takes 
approximately 5 weeks to provide a new 
organization with a Tax Identification 
Number (TIN) or Employer 
Identification Number (EIN). You will 
need a TIN or EIN to register in the CCR. 
Please allow sufficient time to obtain 
the TIN or EIN if you currently do not 
have one for your organization, as you 
will need the number to complete the 
process in CCR. 

. Applicants must remember the 
password and ID they are provided 
during the registration process. 
Passwords and IDs are case sensitive. 
Forgetting your password or ID could 
delay the timely submission of your 
application. 

c. Applicants must register and the E- 
Business Point of Contact must 
authorize the individual(s) who will be 
‘submitting the application on behalf of ° 
the organization. By authorizing the 
person to submit on behalf of the 
organization, the organization is stating 
that the person can make a legally 
binding commitment for the 
organization. 

3. Instructions On How to Submit an 
Electronic Application to HUD via 
http://www.grants.gov/Apply. 

a. Complete Application Package. 
Grants.gov has a full set of instructions 
on how to complete a grant application 
on its Web site at hitp:// 
www.grants.gov/CompleteApplication. 


_ Applicants are encouraged to read the 


“Complete Application Package’ Web 
site. The site contains a multimedia 
demonstration that guides applicants 
through the process of completing an 
application package. The training 
demonstration is also available in text 
format on the Web site. Grants.gov 
allows applicants to download the 
application package, application 
instructions, and forms incorporated in 
the instructions and work off-line. In 
addition to forms that are part of the 
application instructions downloaded 
from Grants.gov, there are a series of 
electronic forms that use a PureEdge™ 
Reader. The PureEdge™ Reader is 
available free for download from Step 2 
of http://www.grants.gov/Get Started. 
Grants.gov has an updated version of 
the PureEdge Viewer (version 6.2). If 
applicants have not upgraded their 
version of the PureEdge viewer, they 
must do so before downloading the 
application package. The PureEdge™ 
Reader allows applicants to read the 
electronic files in a form format so that 
they will look like any other Standard 


or HUD form. The PureEdge™ forms 
have content-sensitive help. To use this 
feature, click on the icon that features 
an arrow with a question mark at the top 
of the page. This engages the content- 
sensitive help for each field on the 
electronic form. The PureEdge™ forms 
can be downleaded and saved on your 
hard drive, network drive(s), or CDs. 
Because of the size of the application, 
HUD recommends downloading the 
application to your computer hard 
drive. 

Please review Section IV. to ensure 
that your application contains all the 
required materials. 

MacIntosh users will need to use the 
Virtual PC emulator software, which 
allows PC software to run on MacIntosh 
platforms. More information on 
PureEdge™ Support for MacIntosh 
Users is available at http:// 
www.grants.gov/CompleteApplication#, 
located under the topic Tips and Tools. 
Grants.gov is in the process of 
upgrading its system to allow MacIntosh 
users to be able to view PureEdge forms. 
The new feature will be issued shortly. 
Please check the Grants.gov Web site for 
the announcement of this additional 
feature. 

b. Mandatory Fields on PureEdge™ 
Forms. In the PureEdge™ forms, you 
will find fields with a yellow 
background. These data fields are 
mandatory and must be completed. 

c. Completion of SF-424 Fields First. 
The PureEdge™ forms are designed to 
automatically populate common data 
such as the applicant name and address, 
DUNS number, etc., on all PureEdge™ 
electronic forms. In order to trigger this 
function, the Standard Form 424 (SF- 
424) must be completed first. Once 
applicants complete the SF—424, the 
information entered will transfer to the 
other forms. 

d. Submission of Narrative 
Statements, Third Party Letters, and 
Certifications. In addition to forms, 
many of the NOFAs require the 
submission of other documentation, 
such as third party letters, certifications, 
or program narrative statements. This 
section discusses how you should 
submit this additional information 
electronically as part of your 
application: 

1) Narrative Statements to the 
Factors for Award. Narrative statements 
must be submitted as an electronic file 
in Microsoft Word (version 9 or earlier), 
Microsoft Excel 2000, or in Portable 
Document Format (PDF) that is 
compatible with Adobe™ Reader — 
version 6.0 or earlier. Applicants should 
also follow the directions provided 
above in Section IV. regarding 
narratives. If HUD receives a file in a 
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format other than those specified, HUD 
will not be able to read the iile, and it 
will not be reviewed. Each response to 
a Factor for Award should be clearly 
identified and can be incorporated into 
a single attachment or all attachments 
zipped together into a single attached 
file. Please carefully review the NOFA 
requirements for submission format in 
section IV.B. Documents that applicants 
possess in electronic format, e.g., 
narratives they have written, or graphic 
images (such as Computer Aided Design 
(CAD) files from an architect), must be 
attached using the “Attachments” form 
included in the application package 
downloaded from Grants.gov. In order 
to reduce the size of its attachments, 
applicants can compress all or several 
files using a ZIP utility. Applicants can 
then attach the zipped file as described 
above. 

(2) Third Party Letters, Certifications 
Requiring Signatures, and Other 
Documentation. Applicants required to 
submit third party documentation (e.g., 
establishing matching or leveraged fund, 
documentation of 501(c)(3) status or 
incorporation papers, documents that 
support the need for the program, 
memoranda of understanding (MOUs), 
or program required documentation that 
‘supports your organization’s claims 
regarding work that has been done to 
remove regulatory barriers to affordable 
housing) can choose from the following 
two options, as a way to provide HUD 
with the documentation: 

(a) Scanning Documents to Create 
Electronic Files. Scanning documents 
increases the size of files. Applicants 
may not submit scanned files unless the 
facsimile solution described below will 
not work due to the nature of the 
document. Electronic files must be 
labeled so that the recipient at HUD will 
know what the file contains. See Section 
IV for instructions on how to name the 
files applicants must submit. 

(b) Faxing Required Documentation. 
Applicants may submit the required 
documentation to HUD by facsimile. 
Applicants may only use the fax method 
to submit attachments that are part of 
their electronic applications. HUD will 
not accept entire applications by fax. 
HUD will disqualify applications 
submitted entirely by fax. 

Facsimiles submitted in response to a 
NOFA must use the form HUD-96011. 
The transmittal form to be downloaded 
with the application can be found on 
Grants.gov. The transmittal form found 
in the downloaded application contains 
a unique identifier that allows HUD to 
match an applicant’s application 
submitted via Grants.gov with faxes 
coming from a variety of sources. 
Therefore, for HUD to correctly match a 


fax to a particular application, the 
applicant must use and require third 
parties that fax documentation on its 
behalf to use the form HUD—96011 as 
the cover page of the facsimile. Using 
the form HUD—96011 will ensure that 
HUD can electronically read faxes 
submitted by and on behalf of an 
applicant and match them to the 
applicant’ s application package received 
via Grants.gov. 

When you download an application 
package from Grants.gov, be sure to save 
it to your hard drive, complete the SF- 
424, and then provide copies of the form 
HUD-96011 facsimile transmittal cover 
page to third parties that will submit 
information in support of your 
application. Do not download the same 
application package from Grants.gov 
more than once. Each time the 
application package is downloaded, the 
forms are given a unique ID number. To 
ensure that all the forms in your 
package contain the same unique ID 
number, after downloading your 
application complete the SF—424, save 
the forms to your hard drive, and use 
the saved forms to create your 
application. If you have to provide a 
copy of the form HUD—96011 to another 
party that will be responsible for faxing 
an item as part of your application, 
make a copy of the facsimile transmittal 
cover page from your downloaded 
application and provide that copy to the 
third party for use with the fax 
transmission. Please instruct third 
parties to use the form HUD-96011 that 
you have provided as a cover page when 
they submit information supporting 
your application using the facsimile 
method, because it contains the 
embedded ID number that is unique to 
your application submission. 
Applicants must fax their information, 
and third parties must fax information 
in support of an applicant’s application, 
using the HUD-96011 facsimile 
transmittal cover page, to the following 
fax number: (800) HUD-1010. If you 
cannot access this 800 number or have 
problems, you may use (215) 825-8798 
(this is not a toll-free number). Failure 
to use the form HUD-96011 as the cover 
page will create a problem in 
electronically matching your faxes to 
the application. If HUD is unable to 
match the faxes electronically due to an 
applicant’s failure to follow these 
directions, HUD will not hand-match 
faxes to applications and not consider 
the faxed information in rating the 
application. 

In addition, applicants must fax 
individual documents as separate 
submissions to avoid fax transmission 
problems. When faxing several 
documents, applicants must use the 


form HUD-—96011 as the cover page for 
each document (e.g., Letter of Matching 
or Leveraging funds, Memorandum of 
Understanding, Certification of 
Consistency with the Consolidated Plan, 
etc.) Please be aware that faxing large 
documents at one time may result in 
transmission failures. Be sure to check 
the record of your transmission issued 
by the fax machine to ensure that your 
fax submission was completed ‘“‘OK.” 
For large or long documents, HUD 
suggests that you divide the document 
into smaller sections for faxing 
purposes. Each time you fax a document 
that you have divided into smaller 
sections, you should indicate on the 
cover sheet the section number of the 
total number of sections that you 
submitted, (e.g., “Part 1 of 4 parts” or 
“pages 1-10 of 20 pages’’). 

Your facsimile machine should 
provide you with a record of whether 
HUD received your transmission. If you 
get a negative response or a 
transmission error, you should resubmit 
the document until you confirm that 
HUD has received your transmission. 
HUD will not acknowledge that it 
received a fax successfully. When HUD 
receives a fax electronically, HUD will 
electronically read it with an optical 
character reader and attach it to the 
application submitted through 
Grants.gov. Applicants and third parties 
submitting information in support of the 
applicant’s application may submit 
information by facsimile transmissions 
at any time before the application 
deadline date. Applicants must ensure 
that the form HUD-96011 used to fax 
information matches their electronic 
application (i.e., is part of the 
application package downloaded from 
Grants.gov). All faxed materials must be 
received no later than 11:59:59 p.m. 
eastern time on the application deadline 
date. HUD will store the information 
and match it to the electronic 
application when HUD receives it from 
Grants.gov. 

Facsimile Transmission Tip: Be sure 
to save your receipt of successful 
facsimile transmission as proof that the 
document was timely submitted to 
HUD. In cases where receipt may be in 
question, the transmittal receipt is your 
proof of timely receipt and successful 
submission. 

(c) Submissions Using Other File 
Formats. If you are required to submit 
files in other formats such as CAD files 
of architectural drawings and 
blueprints, or pictures, you must attach 
these as electronic files in PDF format 
that is compatible with Adobe™ Reader 
version 6.0 or earlier. The files should 
be part of the zipped folder that is 
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attached and submitted with your 
application transmission. 

e. Customer Support. The Grants.gov 
Web site provides customer support via 
(800) 518-GRANTS (this is a toll-free 
number) or via e-mail at 
support@grants.gov. The customer 
support center is open from 7 a.m. to 9 
p.m. eastern time, Monday through 
Friday, except federal holidays, to 
address Grants.gov technology issues. 
For technical assistance to program- 
related questions, contact the number 
listed in Section VII Agency Contact. 

4. Timely Receipt Requirements and 
Proof of Timely Submission. 

a. Electronic Submission. 

(1) All applications must be received 
and validated by Grants.gov by 11:59:59 
p-m. eastern time on the application 
deadline date. If the application is not 
validated before the deadline date, it 
will not be-considered as meeting the 
deadline requirements. 

Important Submission Tip: Upon 
successful submission, an applicant will 
receive an email notification confirming 
receipt and indicating the application is 
being validated and that the validation 
process will be completed in 
approximately 24 to 48 hours. If the 
application does not pass the validation 
check, it will be rejected and the 
applicant notified of the reason for the 
rejected application. Applicants should 
therefore not assume because Grants.gov 
received an application, that they have 
successfully submitted the application 
until they receive the validation notice. 
If a rejection notice is received, the 
applicant should review the reasons for 
rejection and, if time permits, correct 
the error(s) and resubmit the application 
in time to meet the deadline 
requirements. 

2) Proof of timely submission and 
validation is automatically recorded by 
Grants.gov. An electronic time stamp is 
generated within the system when the 
application has been successfully 
received and validated. 

(3) An applicant will receive an 
acknowledgement of receipt and a 
tracking number from Grants.gov with 
the successful transmission of its 
- application followed by the validation 

receipt. When the validated application 
. is transmitted from Grants.gov to HUD, 
the applicant will receive an email 
notification that the application was 
received by the funding agency. 
Applicants should print and file these 
receipts along with facsimile receipts for 
information provided by facsimile, as 
proof of timely submission. Applicants 
will be considered as meeting the 
deadline date requirements when 
Grants.gov has received and validated 
your application no later than the 


deadline date and time, and all fax 
transmissions have been received by the 
deadline date and time. . 

(4) Applications validated by 
Grants.gov after the established deadline 
date and time for the program will be 
considered late. HUD will not consider 
any late application submissions. 
Similarly, HUD will not consider 
information submitted by facsimile as 
part of the application if received by 
HUD after the established deadline date 
and time. Please take into account the 
transmission time required for 
submitting your application via the 
Internet and the time required to fax any 
related documents. HUD suggests that 
applicants submit their applications 
during the operating hours of the 
Grants.gov Support Desk so that, if there 
are questions concerning transmission, 
operators will be available to assist you 
through the process. Submitting your 
application during the Support Desk 
hours will also ensure that you have 
sufficient time for the application to 
complete its transmission before the 
application deadline. 

5) Applicants using dial-up 
connections should be aware that 
transmitting your application takes extra 
time before Grants.gov receives it. 
Grants.gov will provide either an error 
or a successfully received transmission 
message. The Grants.gov Support Desk 
reports that some applicants abort the 
transmission because they think that 
nothing is occurring during the 
transmission process. Please be patient 
and give the system time to process the 
application. Uploading and transmitting 
a large file, particularly electronic forms 
with associated eXtensible mark-up © 
language (XML) schema, will take 
considerable time to process and be 
received by Grants.gov. 

Important Submission Tip. When 
submitting an application electronically, 
applicants should take the following 
steps to speed up the transmission 
process: 

¢ Close all other applications running 
on the computer used for the upload; 

e Save the completed application to 
the desktop, checking to make sure that 
the file that you intend to submit is the 
complete and final version of your 


_application; 


e Open and view all attachment files 
to make sure they are the final versions 
of the attachments that you plan to 
submit. Check your system to make sure 
other versions are not still saved and 
delete old versions so you do not submit 
the wrong attachments in the 
application submission; 

e Check the application for errors 
using the check application for errors 
button contained in the Grants.gov 


- application; if errors are found, follow 


each error message and correct the error; 

e Submit your application using 
Internet Explorer or Netscape browsers. 
Grants.gov has been tested using these 
browsers, and HUD has found easier 
transmission with these browsers than 
others; 

e Transmission, even for very large 


’ applications, should be completed in a 


few minutes. Transmission should not 
take longer than an hour. If transmission 
takes longer, close down the 
application, and contact the Grants.gov 
help line, retaining the help desk ticket 
number for future reference. You may 
also use the submit tips available on the 
Grants.gov Web site; 

e Submit the application to 
Grants.gov 48'to 72 hours in advance of 
the deadline to provide sufficient time 
to correct any validation errors noted 
and address any registration issues; 

e If validation errors are reported, 
correct the validation errors and 
resubmit the application if it is prior to 
the deadline date; late applications will 
not be accepted by Grants.gov; 

e If you are not sure what to do, call 
the Grants.gov help desk and retain the: 
ticket number for future reference. 

¢ Do not attempt to submit 
electronically if the computer you are 
using does not meet the minimum 
requirements for electronic submission. 
These requirements are listed on the 
Grants.gov Web site, as well as HUD’s 
Web site; 

e If you get an “MEC” error message, 
it is a Microsoft Configuration Error. 
Contact your software provider or your 
computer/information technology 
support desk to help you configure your 
system for the size files you are trying 
to upload. This is not a Grants.gov 
system issue, but rather an issue with 
your computer configuration. 

b. Late applications, whether received 
electronically or in hard copy, will not 
receive funding consideration. HUD will 
not be responsible for directing or 
forwarding applications to the 
appropriate location. Applicants should 
pay close attention to these submission 
and timely receipt instructions, as they 
can make a difference in whether HUD 
will accept your application for funding 
consideration. 

5. Waiver of Electronic Submission 
Requirements. For FY2006, the 
procedures for obtaining a waiver of the 
electronic submission requirement have 
changed. On December 29, 2005 (70 FR 
77292), HUD published a final rule that 
established in 24 CFR 5.1005 the 
regulatory framework for HUD’s 
electronic submission requirement, as 
well as the procedures for obtaining a 

waiver. Applicants seeking a waiver of 
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the electronic submission requirement 
must request a waiver in accordance 
with 24 CFR 5.1005. If the waiver is 
granted, the program office’s response 
will include instructions on how, 
where, and how many hard copies of 
the paper application must be 
submitted. Applicants that are granted a 
waiver of the electronic submission 
requirement will not be afforded 
additional time to submit their 
applications. The deadlines for 
applications will remain as provided in 
this NOFA. As a result, applicants 
seeking a waiver of the electronic 
application submission requirement 
should submit their waiver request with 
sufficient time to allow HUD to process 
and respond to the request. Applicants 
should also allow themselves sufficient 
time to submit their application so that _ 
HUD receives the application by the 
established deadline date. For this 
reason, HUD strongly recommends that 
an applicant that finds it is unable to 
submit its application electronically and 
must seek a waiver of the electronic 
grant submission requirement, submit 
its waiver request to the headquarters of 
the applicable HUD office no later than 
30 days before the application deadline 
date. This will allow time for HUD to 
process the waiver request and give the 
applicant sufficient time to submit the 
paper application to meet the deadline 
date requirement if the waiver is 
granted. To expedite the receipt and 
review of such requests, applicants may 
email their requests to the program 
contact listed in the NOFA. 
Applications that are received after the 
established deadline date will not be 
considered. 


V. Application Review Information 
A. Criteria 


1. Rating Factor: Capacity—23 Points 
Total 


a. Capacity of the Development 
Team—5 points. Address this Rating 
Factor through your narrative. This 
rating factor looks at the capacity of the 
development team as a whole. The term 
“your Team” includes PHA staff who 
will be involved in HOPE VI grant | 
administration, and any alternative 
management entity that will manage the 
revitalization process, be responsible for 
meeting construction time tables, and 
obligating amounts in a timely manner. 
This includes any developer partners, 
program managers, property managers, 
subcontractors, consultants, attorneys, 
financial consultants, and other entities 
or individuals identified and proposed 
to carry out program activities. 

(1) You will receive up to 5 points if 
your application demonstrates that: 


(a) Your developer or other team 
members have extensive, recent (within 


_ the last five years), and successful 


experience in the redevelopment of 
public housing, including planning, 
implementing, and managing physical 
development, financing, leveraging, and 
partnership activities; 

(b} Your developer or other team 
members have extensive, recent (within 
the last five years), and successful 
experience in mixed finance and mixed 
income development, including 
planning, implementing, and managing 
physical development, financing, 
leveraging, and partnership activities; 

(c) You propose development using 
low-income tax credits, and your 
developer or other team members have 
relevant tax credit experience; and 

(d) If homeownership, rent-to-own, 
cooperative ownership, or other major 
development components are proposed, 
your developer or other team member 
has relevant, successful experience in 
development, sales, or conversion 
activities. 

(2) You will receive up to 3 points if 
your developer or other team members 
have some but not extensive experience 
in the factors described above. 

(3) You will receive zero points if 
your developer or other team members 
do not have the experience described 
above and the application does not 
demonstrate that it has the capacity to 
carry out your Revitalization plan. You 
will also receive 0 points if your 
application does not address this factor 
to an extent that makes HUD’s rating of 
this factor possible. 

b. Development Capacity of 
Applicant—5 points. Address this 
Rating Factor through your narrative. 
This rating factor looks at the 
development capacity of ONLY the 
applicant (not other members of the 
development team). 

(1) You will receive up to 5 points if 
your application demonstrates that: 

(a) Separate from your team, you have 
extensive, recent (within the last five 
years), and successful experience in the 
redevelopment of public housing, 
including planning, implementing, and 
managing physical development, 
financing, leveraging, and partnership 
activities; 


(b) Separate from your team, you have © 


extensive, recent (within the last five 
years), and successful experience in 
mixed finance and mixed income 
development, including planning, 
implementing, and managing physical 
development, financing, leveraging, and 
partnership activities; 

(c) As relevant, you have identified 
potential gaps in your current staffing in 
relation to development activities, and 


you have plans to fill such gaps, 

internally or externally, in a timely 

manner in order to implement 

successfully your Revitalization plan; 
(d) You have demonstrated that 


_ physical development activities will 


proceed as promptly as possible 
following grant award, and you will be 
able to begin significant construction 
within 18 months of the award of the 
grant. Applicants must provide a 
program schedule, developed in 
accordance with the timeframes in 
Section III.C. (Timeliness of 
Development) and V.A, in order to 
demonstrate this criterion. 

(1) You will receive up to 3 points if 
you have some but not extensive 
experience in the factors described 
above. 

(2) You will receive zero points if you 
do not have the experience described 
and the application does not 
demonstrate that it has the capacity to 
carry out your Revitalization plan. You 
will also receive 0 points if your 
application does not address this factor 
to an extent that makes HUD’s rating of 
this factor possible. 

c. Capacity of Existing HOPE VI 
Revitalization grantees. HUD will use 
data from the Quarterly Reports to 
evaluate this Rating Factor. 

(1) This section applies only to 
applicants that have received HOPE VI 
Revitalization grants for fiscal years 
1993-2003. If an applicant has more 
than one HOPE VI Revitalization grant, 
each will be rated separately, not 
averaged, and the highest deduction 
will be made. Applicants with HOPE VI 
Revitalization grants only from FY2004 
or FY2005, or no existing HOPE VI 
Revitalization grants are not subject to 
this section. 

(2) As indicated in the following 
tables, up to 5 points will be deducted 
if a grantee has failed to achieve 
adequate progress in relation to 
cumulative public housing rental unit 
production. Production achievement 
numbers will be taken from the 

quarterly reporting system for the 
quarter most recently completed at the 
time the NOFA is published in the 
Federal Register (March 31, 2006). 


Points 
deducted 


Percent of public housing unit 
production completed 


_ Grants Awarded in FY1993—1999 


Less than 100 Percent ............. 


Grants Awarded in FY2000 


90-100 Percent 
80-89 Percent 
75-79 Percent 
70-74 Percent 
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Percent of public housing unit Points 
production completed P deducted 
65-69 


aL 


Less than 65 Percent 


Grants Awarded in FY2001 


80-100 Percent 
70-79 Percent 
60-69 Percent 
50-59 Percent 
40-49 Percent 
Less than 40 Percent 


Grants Awarded in FY2002 


60-100 Percent 


Grants Awarded in FY2003 


25-100 Percent 
20-24 Percent 
15-19 Percent 
10-14 Percent 
Less than 5 Percent 


. d. CSS Program Capacity—3 points. 

See Sections I. and III. of this NOFA 
for detailed information on CSS 
activities. Address this Rating Factor 
through your narrative. 

(1) You will receive 2 points if your 
application demonstrates one of the 
following. If you fail to demonstrate one 
of the following, you will receive 0 
points: 

(a) If you propose to carry out your 
CSS plan in-house and you have recent, 
quantifiable, successful experience in 
planning, implementing, and managing 
the types of CSS activities proposed in 
your application, or 

(b) If you propose that a member(s) of 
your team will carry out your CSS plan, 
that this procured team member(s) has 
the qualifications and demonstrated 
experience to plan, implement, manage, 
and coordinate the types of activities 
proposed, and that you have the 
capacity to manage that team member, 
including a plan for promptly hiring 
staff or procuring this team member. 

(2) You will receive ¥ point if your 
application demonstrates that: 

a) You have an existing HOPE VI 
grant and your current CSS team will be 
adequate to implement a new program, 
including new or changing programs, 
without weakening your existing team. 

(b) You do not have an existing HOPE 
VI Revitalization grant and you 
demonstrate how your proposed CSS 
team will be adequate to implement a 
new program, including new or 
changing services, without weakening 
your existing staffing structure. 


e. Property Management Capacity—3 
points. Address this Rating Factor 
through your narrative. 

(1) Property management activities 
may be the responsibility of the PHA or 
another member of the team, which may 
include a separate entity that you have 
procured or will procure to carry out 
property management activities. In your 
application you will describe the 
number of units and the condition of the 
units currently managed by you or your 
property manager, your annual budget 
for those activities, and any awards or 
recognition that you or your property 
manager have received. 

(2) Past Property Management 
Experience—2 points. 

(a) You will receive 2 points if your 
application demonstrates that you or 
your property manager currently have 
extensive knowledge and recent (within 
the last: five years), successful 
experience in property management of 
the housing types included in your 
revitalization plan. This may include 
market-rate rental housing, public . 
housing, and other affordable housing, 
including rental units developed with 
low-income housing tax credit 
assistance. If your Revitalization plan 
includes cooperatively-owned housing, 
rent-to-own units, or other types of 
managed housing, in order to receive 
the points for this factor, you must 
demonstrate recent, successful 
experience in the management of such 
housing by the relevant member(s) of 
your team. 

(b) You will receive 1 point if your 
application demonstrates that you or 
your property manager has some but not 
extensive experience of the kind 
required for your Revitalization plan. 

(c) You will receive 0 points if your 
application does not demonstrate that 
you or your property manager have the 
experience to manage your proposed 
plan, or if your application does not 
address this factor to an extent that 
makes HUD’s rating of this factor 
possible. 

(3) Property Management Plan—1 
point. 

(a) You will receive 1 point if your 
application describes how you or your 
property manager will administer the 
following elements of a property 
management plan: 

(i) Property maintenance 

(ii) Rent collection | 

(iii) PIC 50058 reporting 

(iv) Site-based management experience 
(v) Tenant grievances 

(vi) Evictions 

(vii) Occupancy rate 

(viii) Unit turnaround 

(ix) Preventive maintenance 


(x) Work order completion 

(xi) Project-based budgeting 

(xii) Management of Homeownership 
and rent-to-own progrdms 

(xiii) Energy Audits ! 

(xiv) Utility/Energy Incentives 

(b) You will receive 0 points if your 
application does not describe how you 
or your property manager will 
administer all the elements of a property 
management plan listed above, or if 
there is not sufficient information 
provided to evaluate this factor. 

f. PHA or MTW Plan—1 point. 

(1) You will receive 1 point if your 
application demonstrates that you have 
incorporated the revitalization plan 
described in your application into your 
most recent PHA plan or MTW Annual 
plan (whether approved by HUD or 
pending approval). In order to qualify as 
“incorporated” under this factor, your 
PHA or MTW plan must indicate the 
intent to pursue a HOPE VI 
Revitalization grant and the public 
housing development for whichitis ¢ 
targeted. 

(2) You will receive 0 points if you 
have not incorporated the revitalization 
plan described in your application into 
your PHA or MTW plan, or if your 
application does not address this factor 
to an extent that makes HUD’s rating of 
this factor possible. 

g. Public Housing Assessment System 
(PHAS)—2 points. ~ 

(1) If you have been rated as an 
Overall High Performer for your most 
recent PHAS review as of the 
application submission date, you will 
receive 2 points. 

(2) If you have been rated as.an 
Overali Standard Performer for your 
most recent PHAS review as of the © 
application submission date, you will 
receive 1 point. ; 

(3) If you have been rated as a 
Troubled Performer that is either 
Troubled in One Area or Overall 
Troubled as of the application 
submission date, you will receive 0 
points. 

(4) For this rating factor, MTW PHA 
applicants will be rated on their 
compliance with their MTW 
Agreements. 

(a) If you are in compliance with your 
MTW Agreement, you will receive 2 
points. 

(b) If you are not in compliance with 
your MTW Agreement, you will receive 
zero points. 

h. Regular Maintenance—2 points. 

(1) Through PHAS, HUD measures the 
prevalence of items that need to be fixed 
(defects) in PHAs’ public housing 
developments. PHAs receive a report 
entitled ‘Comparison of the Top 20 
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Observed Defects (Projected).’” HUD 
conducts analyses related to this report. 
In these analyses, HUD separates the 
regular maintenance projected defects 
from the total projected defects (other 
categories of defects include capital and 
life threatening/exigent health and 
safety), applies them across all units in 
the PHA’s inventory and develops a rate 
of defects per unit. HUD will compare 
the PHA’s most recent PHAS projected 
number of regular maintenance defects 
per unit and compare it to the previous 
projected number of regular ‘ 
maintenance defects per unit. (a) You 
will receive 2 points if your projected 
number of regular maintenance defects 
per unit has improved. (b) You will 
receive 0 points if your projected 
number of regular maintenance defects 
per unit have not improved. 

(2) MTW PHA. For this rating factor, 
MTW PHA applicants will be rated on 
their compliance with their MTW 
Agreements. 

«(a) If you are in compliance with your - 
MTW Agreement, you will receive 2 
points. 

(b) If you are not in compliance with 
your MTW Agreement, you will receive 
zero points. 

i. Section 8 Management Assessment 
Program {SEMAP)—2 points. 

(1) If you have been rated as a High 
Performer for your most recent SEMAP 
rating as of the application submission 
date, you will receive 2 points. 

(2) If you have been rated as Standard 
for your most recent SEMAP rating as of 
the application submission date, you 
will receive 1 point. 

(3) If you have been rated as Troubled 
for your most recent SEMAP rating as of 
the application submission date, you 
will receive zero points. 

(4) For this rating factor, MTW PHA 
applicants will be rated on their 
compliance with their MTW 
Agreements. 

(a) If you are in compliance with your 
MTW Agreement, you will receive 2 

points. 

(b) If you are not in compliance with 
your MTW Agreement, you will receive 
zero points. 

2. Rating Factor: Need—20 Points 
Total 

a. Severe Physical Distress of the 
Public Housing Development—10 Points 

(1) HUD will evaluate the extent of 
the severe physical distress of the 
targeted public housing development. If 
the targeted units have already been 

demolished, HUD will evaluate your 

description of the extent of the severe 

physical distress of the site as of the day 

the demolition application was 
approved by HUD. You will receive 


points for the following separate 
subfactors, as indicated. 

(a) You will receive up to 3 points if 
your application demonstrates that there 
are major deficiencies in the project’s 
infrastructure, including roofs, 
electrical, plumbing, heating and 
cooling, mechanical systems, _ 
settlement, and other deficiencies in 
Housing Quality Standards. 

(b) You will receive up to 3 points if 
your application demonstrates that there 
are major deficiencies in the project site, 
including poor soil conditions, 
inadequate drainage, deteriorated 
laterals and sewers, and inappropriate 
topography. 

(c) You will receive up to 4 points if 
your application demonstrates that there 
are major design deficiencies, including: 

Inappropriately high population 
density, room, and unit size and 
configurations; Isolation; Indefensible 
space; Significant utility expenses 
caused by energy conservation 
deficiencies that may be documented by 
an energy audit; and Inaccessibility for 
persons with disabilities with regard to 
individual units (less than 5 percent of 
the units are accessible), entranceways, 
and common areas. 

b. Impact of the Severely Distressed 
Site on the Surrounding 
Neighborhood—3 Points 

(1) HUD will evaluate the extent to 
which the severely distressed public 
housing project is a significant 
contributing factor to the physical 
decline of, and disinvestment by, public 
and private entities in the surrounding 
neighborhood. In making this 
determination, HUD will evaluate your 
narrative, crime statistics, photographs 
or renderings, socio-economic data, 
trends in property values, evidence of 
property deterioration and . 
abandonment, evidence of 
underutilization of surrounding 
properties, and indications of 
neighborhood disinvestment. 

(2) You will receive up to 3 Points if 
your application demonstrates that the 
project has a significant impact on the 

surrounding neighborhood, as 
documented: by each item listed above. 

(3) You will receive up to 2 Points if 
your application demonstrates that the 
project has a moderate impact on the 
neighborhood, and only some of the 
items listed above are adequately 
documented. 

(4) You will receive 0 Points if your 
application does not demonstrate that 
the project has an impact on the 
surrounding neighborhood, or if your 
application does not address this factor 
to an extent that makes HUD’s rating of 

this factor possible. 


c. Need for HOPE VI Funding—4 
Points 

(1) HUD will evaluate the extent to 
which you could undertake the 
proposed revitalization activities 
without a HOPE VI grant. Large amounts 
of available FY 2001-2005 Capital 
Funds (including Comprehensive 
Improvement Assistance Program 
(CIAP) and Comprehensive Grant 
Program (CGP) but not Replacement 
Housing Factor funds (RHF) for 
purposes of this NOFA) indicate that the 
revitalization could be carried out 
without a HOPE VI grant. Available 
Capital Funds are defined as non- 
obligated funds that have not been 
earmarked for other purposes in your 
PHA Plan. Funds earmarked in the PHA 
Plan for uses other than the 
revitalization proposed in this 
application will not be considered as 
available. Based on the above definition, 
to determine the amount of available FY 
2001-2005 Capital Funds, applicants 
must indicate in their application the 
amount in the narrative of their 
application. See Section IV.B. of this 
NOFA for documentation requirements. 

(2) You will receive 4 Points if your 
available Capital Funds balance is up to 
20 percent of the amount of HOPE VI 
funds requested. 

(3) You will receive 3 Points if your 
available balance is 21-45 percent of the 
amount of HOPE VI funds requested. 

(4) You will receive 2 Points if your 
available balance is 46—70 percent of the 
amount of HOPE VI funds requested. 

(5) You will receive 1 Point if your 
available balance is 71 to 90 percent of 
the amount of HOPE VI funds requested. 

(6) You will receive zero Points if 
your available balance is more than 90 
percent of the amount of HOPE VI funds 
requested. 

. Need for Affordable Accessible 
Housing in the Community—3 Points 

(1) Your application must 
demonstrate the need for other housing 
available and affordable to families 
receiving tenant-based assistance under 
section 8 (HCV), as described below and 
must be the most recent information 
available at the time of the application 
deadline. 

(2) For purposes of this factor, the 
need for affordable housing in the 
community will be measured by 
Housing Choice Voucher program 
utilization rates or public housing 

occupancy rates, whichever of the two 


_ reflects the most need. In figuring the 


Housing Choice Voucher utilization 
rate, determine and provide the 
percentage of HCV units out of the total 
number authorized or the percentage of 
HCV funds expended out of the total 
amount authorized, whichever 
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percentage is higher. In figuring the 
public housing occupancy rate, provide 
the percentage of units occupied out of 
the total in your federal public housing 
inventory, excluding the targeted public 
housing site. You should base your 
calculation only on the federal public 
housing units you manage. You may not 
exclude units in your public housing 
inventory that are being reserved for 
relocation needs related to other HOPE 
VI Revitalization grant(s); or units in 
your public housing inventory that are 
being held vacant for uses related to a 
Section 504 voluntary compliance 
agreement. If you are a non-MTW site, 
you must use information consistent 
with the Section Eight Management 
Assessment Program (SEMAP) and/or 
the Public Housing Assessment System 
(PHAS) submissions. If you are an MTW 
site, and do not report into SEMAP and/ 
or PHAS, you must demonstrate your 
utilization and/or occupancy rate using 
similar methods and information 
sources in order to earn points under 
this rating factor. 

_ (3) You will receive 3 Points if your 
application demonstrates that the higher 


(a) The utilization rate of your 
Housing Choice Voucher program is 97 
percent or higher; or 

(b) The occupancy rate of your public 
housing inventory is 97 percent or 
higher. 

(c) HUD will use the higher of the two 
rates to determine your score. 

(4) You will receive 2 Points if your 
application demonstrates that the higher 
of: 

(a) The utilization rate of your 
Housing Choice Voucher program is 
between 95 and 96 percent; or, 

(b) The occupancy rate of your public 
housing inventory is between 95 and 96 
percent. 

(c) HUD will use the higher of the two 
rates to determine your score. 

(5) You will receive 1 Point if your 
application demonstrates that the higher 
of: 

(a) The utilization rate of your 
Housing Choice Voucher program is 
between 93 and 94 percent; or 

.(b) The occupancy rate of your public 
housing inventory is between 93 and 94 
percent. 

(c) HUD will use the higher of the two 
rates to determine your score. 

(6) You will receive 0 Points if both 
the utilization rate of your Housing 
Choice Voucher program and the 
occupancy rate of your public housing 
inventory are less than 93 percent. 

3. Rating Factor: Leveraging—16 
Points Total 

a. Leverage. Although related to 
match, leverage is strictly a rating factor. 


Leverage consists of firm commitments 
of funds and other resources. HUD will 
rate your application based on the 
amount of funds and other resources 
that will be leveraged by the HOPE VI 
grant as a percentage of the amount of 
HOPE VI funds requested. There are 
four types of Leverage: Development 
and CSS, as described in the “Program 
Requirements”’ section of Section III.C. 
of this NOFA, and Anticipatory, and 
Collateral as described in this rating 
factor. Each resource may be used for 
only one leverage category. Any 
resource listed in more than one 
category will be disqualified from all 
categories. In determining Leverage 
ratios, HUD will include as Leverage the 
match amounts that are required by 
Section III. of this NOFA. Applicants 
must follow the Program Requirements 
for Match and Leverage section of 
Section III.C of this NOFA when 7 
preparing their leverage documentation. 
If leverage sources and amounts are not 
documented in accordance with 
Sections III.C., they will not be counted 
toward your leverage amounts. 

b. Development Leveraging—7 Points. 

For each commitment 
HUD will evaluate the strength of 
commitment and add the amounts that 
are acceptably documented. HUD will 
then calculate the ratio of the amount of 
HUD funds requested to the amount of 
funds that HUD déems acceptably 
documented. HUD will round figures to 
two decimal points, using standard 
rounding rules. See Section III.C, 
Program Requirements, Program 
Requirements for Match and Leverage 
for resource and documentation 
requirements. These requirements 
MUST be followed in order to earn 
points under the leverage rating factor. 

(1) You will receive 7 Points if the 
ratio of the amount of HOPE VI funds 
requested for physical development 
activities (not including CSS, 
administration or relocation) to the 
dollar value of documented, committed 
development resources from other 
sources is 1:3 or higher. 

(2) You will receive 6 Points if the 
ratio is between 1:2.50 and 1:2.99 

(3) You will receive 5 Points if the 
ratio is between 1:2.0 and 1:2.49. 

(4) You will receive 4 Points if the 
ratio is between 1:1.50 and 1:1.99. 

(5) You will receive 3 Points if the 
ratio is between 1:1.0 and 1:1.49. 

(6) You will receive 2 Points if the 
ratio is between 1:0.50 and 1:0.99. 

(7) You will receive one Point if the 
ratio is between 1:0.25 and 1:0.49. 

(8) You will receive 0 Points if the 
ratio is less than 1:0.25, or if your 
application does not address this factor 
to an extent that makes HUD’s rating of 


this factor possible. You will receive 0 
Points if your application does not 
request HOPE VI funds for CSS 
purposes. 

c. CSS Leveraging—5 Points. See 
Section III.C, Program Requirements, 
Program Requirements for Match and | 
Leverage for resource and 
documentation requirements. These 
requirements MUST be followed in 
order to earn points under the leverage 
rating factor. 

(1) You will receive 5 Points if the 
ratio of the amount of HOPE VI funds 
requested for CSS activities to the dollar 
value of documented, committed CSS 
resources leveraged from other sources 
is 1:2 or higher. 

(2) You will receive 4 Points if the 
ratio is between 1:1.75 and 1:1.99. 

(3) You will receive 3 Points if the 
ratio is between 1:1.5 and 1:1.749. 

(4) You will receive 2 Points if the 
ratio is between 1:1.25 and 1:1.49. 

(5) You will receive one Point if the 
ratio is between 1:1 and 1:1.249. 

(6) You will receive 0 Points if the 
ratio is less than 1:1, or if your 
application does not address this factor 


_to an extent that makes HUD’s rating of 


this factor possible. You will receive 0 
Points if your application does not 
request HOPE VI funds for CSS 
purposes. 

d. Anticipatory Resources 
Leveraging—2 Points. 

Anticipatory Resources relate to 
activities that have taken place in the 
past and that were conducted in direct 
relation to a HOPE VI Revitalization 
grant. In many cases, PHAs, cities, or 
other entities may have carried out 
revitalization activities (including 
demolition) in previous years in 
anticipation of your receipt of a HOPE 
VI Revitalization grant. These 
expenditures, if documented, may be 
counted as leveraged anticipatory 
resources. They cannot duplicate any 
other type of resource and cannot be 
counted towards match. Public Housing 
funds other than HOPE VI 
Revitalization, e.g., HOPE VI Demolition 
grant funds, HOPE VI Neighborhood 
Networks grant funds, HOPE VI Main 
Street grant funds, Capital Fund 
Program, may be included, and will be 
counted, toward your Anticipatory 
Resources rating below. For 
Anticipatory Resources ratios, ‘HOPE 
VI funds requested for physical 
development activities” is defined as 
your total requested amount of funds 
minus your requested CSS, 
administration amounts, and relocation. 
HUD will presume that your combined 
CSS, administration and relocation 
amounts are the total of Budget Line 
Items 1408 (excluding non-CSS 
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Management Improvements), 1410, and 
1495 on the form HUD-52825~A, 
“HOPE VI Budget” that is included in 
your application. See Section III for 
Program Requirements and Section IV 
for Documentation Requirements. These 
requirements MUST be followed as 
relevant in order to earn points under 
the leverage rating factor 

(1) You will receive 2 Points if the 
ratio of the amount of HOPE VI funds 
requested for physical development 
activities to the amount of your 
documented anticipatory resources is 
1:0.1 or higher. 

(2) You will receive 0 Points if the 
ratio of the amount of HOPE VI funds 
requested for physical development 
activities, to the amount of your 
documented anticipatory resources is 
less than 1:0.1. 

e. Collateral Investment Leveraging— 
2 Points. 

Collateral investment includes 
physical redevelopment activities that 
are currently underway, or have yet to 
begin but are projected to be completed 
before October 1, 2010. The expected 
completion time must be addressed in 
your application. In order for a leverage 
source to be counted as collateral 
investment, your application must 
demonstrate that the related activities 
will directly enhance the new HOPE VI 
community, but will occur whether or 
not a Revitalization grant is awarded to 
you and the public housing project is 
revitalized. This includes economic or 
other kinds of development activities 
that would have occurred with or 
without the anticipation of HOPE VI 
funds. These resources cannot duplicate 
any other type of resource and cannot be 
counted as match. Examples of 
collateral investments include local 
schools, libraries, subways, light rail 
stations, improved roads, day care 
facilities, and medical facilities. See 
Section III for Program Requirements 
and Section IV for Documentation 
Requirements. These requirements 
MUST be followed as relevant in order 
to earn points under the leverage rating 
factor. 

(1) You will receive 2 Points if the 
ratio of the amount of HOPE VI funds 
requested for physical development 
activities (not including CSS or 
administration) to the amount of your 
documented collateral resources is 1:1.0 
or higher. 

(2) You will receive 0 Points if the . 
ratio of the amount of HOPE VI funds 
requested for physical development 
activities (not including CSS or 
administration) to the amount of your 
documented collateral resources is less 
than 1:1.0. 


4. Rating Factor: Resident and 
Community Involvement—3 Points 
Total 

a. HUD will evaluate the nature, 
extent, and quality of the resident and 
community outreach and involvement 
you have achieved by the time your 
application is submitted, as well as your 
plans for continued and additional 
outreach and involvement beyond the 
minimum threshold requirements. See 
Section III.C. of this NOFA for Resident 
and Community Involvement 
requirements. 

b. Resident and Community 
Involvement—3 Points. 

You will receive one Point for each of 
the following criteria met in your 
application, which are over and above 
the threshold requirements listed in 
Section III.C. of this NOFA. 

(1) Your application demonstrates 
that you have communicated regularly 
and significantly with affected 
residents, state and local governments, 
private service providers, financing 
entities, developers, and other members 
of the surrounding community about the 
development of your revitalization plant 


by giving residents and community. 


members information about your actions 
regarding the revitalization plan and 
providing a forum where residents and 
community members can contribute 
recommendations and opinions with 
regard to the development and 
implementation of the revitalization 
plan. 

(2) Your application demonstrates 
your efforts, past and proposed, to make 
appropriate HUD communications about 
HOPE VI available to affected residents 
and other interested parties, e.g., a copy 
of the NOFA, computer access to the — 
HUD Web site, etc. 

(3) Your application demonstrates 
your plans to provide affected residents 
with reasonable training on the general 
principles of development, technical 
assistance, and capacity building so that 
they may participate meaningfully in 
the development and implementation 
process. 

5. Rating Factor: Community and 
Supportive Services—12 Points Total 

a. CSS Program Requirements. See 
Section II.C for CSS program 
requirements. In your application, you 
will describe your CSS plan, including 
any plans to implement a CSS 
Endowment Trust. Each of the following 
subfactors will be rated separately. 

b. Case Management—2 points. 

(1) You will receive 2 Points if your 
application demonstrates that you are 
already providing case management 
services to the targeted residents by this 
proposal as of the application due; 


(2) You will receive 1 point if your 
application demonstrates that you will 
be able to provide case management 
within 30 days from the date of the 
grant award letter so that residents who 
will be relocated have time to 
participate and benefit from CSS 
activities before leaving the site. 

(3) You will receive 0 points if your 
application does not demonstrate either 
of the above criteria, or your application 
does not include sufficient information 
to be able to evaluate this factor. 

c. Needs Assessment and Results—3 
points. 

(1) You will receive 3 points if your 
application demonstrates that a 
comprehensive resident needs 
assessment has been completed as of the 
application due date and that this needs 
assessment is the basis for the CSS 
Program proposed in the application. 
You must describe and quantify the 
results of the needs assessment. 

(2) You will receive up to 2 points if 
your application demonstrates that a 
resident needs assessment has been 
completed as of the application due 
date, but does not show that the needs 
assessment was comprehensive clearly 
linked to the proposed CSS Program, 


_ and/or does not describe and quantify 


the results of the needs assessment. 
(2) You will receive 0 points if your 


. application does not demonstrate any of 


the above criteria, or your application 
does not include sufficient information 
to be able to evaluate this factor. 

d. Transition to Housing Self- 
Sufficiency—5 points. 

You will receive up to 5 Points if you 
address the methods you will use to 
assist public housing residents in their 
efforts to transition to other affordable 
and market-rate housing, i.e., to gain 
“housing self-sufficiency.” 

(1) You will receive up to 5 Points if 
your application demonstrates that your 
CSS Program includes and addresses all 
three of the below items. Your CSS 
Program: 

(a) Provides measurable outcomes for 
this endeavor; 

(b) Describes in detail how your other 
CSS and FSS activities relate to the 
transition of public housing residents to 
housing self-sufficiency; and 

(c) Specifically addresses the 
grassroots, community-based and faith- 
based organizations, etc. that will join 
you in the endeavor. 

(2) You will receive up to 2 Points if 
your CSS Program includes and 
addresses at least two of the above three 
items (a) through (c) above. 

(3) You will receive 0 Points if your 
CSS Program includes and addresses 
less than two of the above items (a) 
through (c) above. 


t 
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f. Quality and Results Orientation in 
CSS Program—2 points. 

(1) You will receive 2 Points if you 
have proposed a comprehensive, high 
quality, results-oriented CSS program 
that is based.on a case management 
system and that provides services/ 

_ programs to meet the needs of all 
residents groups (e.g., youth, adult, 
elderly, disabled) targeted by the 
application. These services/programs 
may be provided directly or by partners. 
They must be designed to assist 
residents affected by the revitalization 
in transforming their lives and 
becoming self-sufficient, as relevant. 

(2) You will receive up to 1 Point if 
you have proposed a CSS program that 
meets some but not all of the criteria in 
the paragraph above; 

(3) You will receive 0 points if your 
application does not demonstrate any of 
the above criteria, or your application 
does not include sufficient information 
to be able to evaluate this factor. 

6. Rating Factor: Relocation—5 Points 
Total 

See Sections ILC. of this NOFA for 
Relocation and Relocation Plan 
requirements. For all applicants, 
whether you have completed, or have 
yet to complete, relocation of all 
residents of the targeted project, your 
HOPE VI Relocation Plan must include 
the three goals set out in Section 24 of 
the 1937 Act, as described in Sections 
a.(1)(a), (b) and (c) below. 

a. You will receive up to 5 Points ie 
this Factor if you describe thoroughly 
how your Relocation Plan: 

(1) Includes a description of specific 
activities that have minimized, or will 
minimize, permanent displacement of 
residents of the units that willbe 
rehabilitated or demolished in the 
targeted public housing site, provided 
that those residents wish to remain in or 
return to the revitalized community; 

(2) Includes a description of specific 
activities that will give existing 
residents priority over other families for 
future occupancy of public housing 
units in completed HOPE VI 
Revitalization Development projects, or, 
for existing residents that can afford to 
live in non-public housing HOPE VI 
units, priority for future occupancy of 
those planned units; and 

(3) Includes a description of specific 
CSS activities that will be provided to 
residents prior to any relocation; 

b. You will receive up to 3 Points for 
this Factor if your Relocation Plan 
complies with some but not all of the 
criteria above. 

c. You will receive 0 Points for this 
Factor if: (1) Your Relocation Plan does 
not comply with any of the 
requirements above; or (2) Your 


application does not provide sufficient 
information to evaluate this rating 
factor. 

7. Rating Factor: Fair Housing and 
Equal Opportunity—6 Points Total 

a. FHEO Disability Issues—3 Points 
Total. 

(1) Accessibility—2 Points. 

(a) Over and above the accessibility 
requirements listed in Section IILC. of 
this NOFA, you will receive 2 Points if 
your application demonstrates that you 
have a detailed plan to: 

(i) Provide accessibility in 
homeownership units (e.g., setting a 
goal of constructing a percentage of the 
homeownership units as accessible 
units for persons with mobility 
impairments; promising to work with 
prospective disabled buyers on 
modifications to be carried out at a 
buyer’s request; exploring design 
alternatives that result in townhouses 
that are accessible to persons with 
disabilities); 

(ii) Provide accessible units for all 
eligible populations ranging from one- 
bedroom units for non-elderly single 
persons with disabilities through units 
in all bedroom sizes to be provided; 

(iii) Provide for accessibility 
modifications, where necessary, to 
Housing Choice Voucher-assisted units 
of residents who relocate from the 
targeted project to private or other 
public housing due to revitalization 
activities. The Department has 
determined that the costs of such 
modifications are eligible costs under 
the HOPE VI program; ‘ 

(iv) Where playgrounds are planned, 
propose ways to make them accessible 
to children with disabilities, over and 


* above statutory and regulatory 


requirements; and 

(v) Where possible, design units with 
accessible front entrances. 

(b) You will receive 1 Point if your 
application demonstrates that you have 
a detailed plan to implement from one 
to four of the accessibility priorities 
stated above, explaining why and how 
you will implement the identified 
accessibility priorities. 

(c) You will receive 0 Points if your 
application does not demonstrate that 
you have-a detailed plan that meets the 
specifications above, or if your 
application does not address this factor 


‘to an extent that makes HUD’s rating of 


this factor possible. 

(2) Universal Design—1 Point. 

(a) You will receive 1 Point if your 
application demonstrates that you have 
a specific plan to meet: 

(i) The adaptability standards adopted 
by HUD at 24 CFR 8.3 that apply to 
those units not otherwise covered by the 
accessibility requirements. Adaptability 


is the ability of certain elements of a 
dwelling unit, such as kitchen counters, 
sinks, and grab bars, to be added to, 
raised, lowered, or otherwise altered, to 
accommodate the needs of persons with 
or without disabilities, or to 
accommodate the needs of persons with 
different types or degrees of disability. 
For example, the wiring for visible 
emergency alarms may be installed so 
that a unit can be made ready for 
occupancy by a hearing-impaired 
person (For information on adaptability, 
see http://www.hud.gov/offices/pih/ 
programs/ph/hope6/pubs/glossary.pdf); 


an 

(ii) The visitability standards 
recommended by HUD that apply to 
units not otherwise covered by the 
accessibility requirements. Visitability 
standards allow a person with mobility 
impairments access into the home, but 
do not require that all features be made 
accessible. A visitable home also serves 
persons without disabilities, such as a 
mother pushing a stroller or a person 
delivering a large appliance. See http:// 
www.hud.gov/offices/pih/programs/ph/ 
hope6/pubs/glossary.pdf for information 
on visitability. 

The two standards of visitability are 

(A) At least one entrance at grade (no 
steps), approached by a sidewalk; and 

(B) The entrance door and all interior 
passage doors are at least 2 feet 10 
inches wide, allowing 32 inches of clear 
passage space. 

(b) You will receive 0 Points if your * 
application does not demonstrate that 
you have specific plans to implement 
both (i) and (ii) as specified above, or if 
your application does not address this 
factor to an extent that makes HUD’s 
rating of this factor possible. 

b. Fair Housing and Affirmative 
Marketing—1 Point Total. 

(1) Fair Housing—1 Point. 

(a) You will receive one Point if your 
application demonstrates that: 

i) You have made and will make 
specific efforts to attract families from 
all segments of the population on a non- 
discriminatory basis and with a broad 
spectrum of incomes to the revitalized 
site through intensive affirmative 
marketing efforts and how these efforts 
contribute to the deconcentration of 
low-income neighborhoods; 

(ii) You have made and will make 
specific efforts to target your marketing 
and outreach activities to those persons 
and groups least likely to know about 
these housing opportunities, in order to 
promote housing choice and 
opportunity throughout your 


_ jurisdiction and contribute to the 


deconcentration of both minority and 
low-income neighborhoods. In your 
application, you must describe how 
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your outreach and marketing efforts will 
reach out to persons of different races 
and ethnic groups, families with or 
without children, persons with 
disabilities and able-bodied persons, 
and the elderly; and 

(iii) The specific steps you plan to 
take through your proposed activities to 
affirmatively further fair housing. These 
steps can include, but are not limited to: 

(A) Addressing impediments to fair 
housing choice relating to your 
operations; 

(B) Working with local jurisdictions to 
implement their initiatives to 
affirmatively further fair housing; 

(C) Implementing, in accordance with 
Departmental guidance, relocation plans 
that result in increased housing choice 
and opportunity for residents affected 
by HOPE VI revitalization activities 
funded under this NOFA; 

(D) Implementing admissions and 
occupancy policies that are ; 
nondiscriminatory and help reduce 
racial and national origin 
concentrations; and 

(E) Initiating other steps to remedy 
discrimination in housing and promote 
fair housing rights and fair housing 
choice. 

(b) You will receive 0 Points if you do 
not address all of the above issues, or if 
your application does not address this 
factor to an extent that makes HUD’s 
rating of this factor possible. 

c. Economic Opportunities for Low- 
and Very Low-Income Persons (Section 
3)—2 Points..- 

(1) HOPE VI grantees must comply 
with Section 3 of the Housing and 
Urban Development Act of 1968 (12 
U.S.C. 1701u) (Economic Opportunities 
for Low- and Very Low-Income Persons 
in Connection with assisted Projects) 
and its implementing regulations at 24 
CFR part 135..Information about Section 
3 can be found at HUD’s Section 3 Web 
site at http://www.hud.gov/fhe/ 
sec3over.html. 

(2) You will receive 2 Points if your 
application demonstrates that you have 
a feasible plan to implement Section 3 
that not only meets the minimum 
requirements described in Section (1) 
above but also exceeds those 
requirements. Your plan must include 
your goals by age group, types of jobs, 
and other opportunities to be provided, 
and plans for tracking and evaluation. 
Section 3 firms must be in place quickly 
so that residents are trained in time to 
take advantage of employment " 
opportunities such as jobs and other 
contractual opportunities in the pre- 
development, demolition, and 
construction phases of the 
revitalization. Your Section 3 plan must 
demonstrate that you will, to the 


greatest extent feasible, direct training, 
employment, and other economic 
opportunities to: 

a) Low- and very low-income 
persons, particularly those who are 
recipients of government assistance for 
housing, and 

(b) Business concerns which provide 
economic opportunities to low- and 
very low-income persons. 

(3) You will receive 0 Points if your 
plan to implement Section 3 does not 
meet the standards listed in Section (1) 
and (2) above, or if your application 
does not address this factor to an extent 
that makes HUD’s rating of this factor 
possible. 

8. Rating Factor: Well-Functioning 
Communities—8 Points Total 

a. Affordable Housing—Up to 3 Points 

(1) Housing Definitions. For the 
purposes of this rating section, housing 
units are defined differently than in PIH 
housing programs, as follows: 

(a) ‘‘project-based affordable housing 
units” are defined as on-site and off-site 
housing units where there are 
affordable-housing use restrictions on 
the unit, e.g., public housing, project- 
based HCV (Section 8) units, LIHTC 
units, HOME units, affordable 
homeownership units, etc. 

(b) ‘‘public housing” is defined as 
rental units that will be subject to the 
ACC. 

(2) Unit Mix and Need for Affordable 
Housing. 

(a) Your proposed unit mix should 
sustain or create more project-based 
affordable hausing units that will be 
available to persons eligible for public 
housing in markets where the plan 
shows there is demand for the 
maintenance or creation of such units. 
While it is up to you to determine the 
unit mix that is appropriate for your 
site, it is essential that this unit mix 
include a sufficient amount of public 
housing rental units and other project- 
based affordable units. To the extent 
that the local market shows there is a 
demand for it, applicants are 
encouraged to create additional project- 
based affordable housing units to be 
made available for persons eligible for 
public housing. ; 

(b) For purposes of this factor, HUD 
will determine whether you need . 
project-based affordable housing by 
using your Housing Choice Voucher 
program utilization rate or public 


‘housing occupancy rate, whichever of 
‘ the two reflects the least need. In 


figuring the Housing Choice Voucher 
utilization rate, determine and provide 
the percentage of HCV units out of the 
total number authorized or the 
percentage of HCV funds expended out 
of the total amount authorized, 


whichever percentage is higher. In 
figuring the public housing occupancy 
rate, provide the percentage of units 
occupied out of the total in your federal 
public housing inventory, excluding the 
units in the targeted project. You should 
base your calculation only on the 
federal public housing units you 
manage. You may not exclude units in 
your public housing inventory that are 
being reserved for relocation needs 
related to other HOPE VI Revitalization 
grant(s); or units in your public housing 
inventory that are being held vacant for 
uses related to a Section 504 voluntary 
compliance agreement. If you are a non- 
MTW site, you must use information 
consistent with the Section Eight 
Management Assessment Program 
(SEMAP) and/or the Public Housing 
Assessment System (PHAS) 
submissions. If you are an MTW site, 
and do not report into SEMAP and/or 
PHAS, you must demonstrate your 
utilization and/or occupancy rate using 
similar methods and information 
sources in order to earn points under 
this rating factor. 

(3) Scoring when there will be No 
Need for More Affordable Housing after 
the Targeted Project is Demolished—1 
Point. 

(a) You will receive 1 Point for this 
factor if your application demonstrates 
that either: 

(i) The utilization rate of your 
Housing Choice Voucher program is less 
than 95 percent; or 

(ii) The occupancy rate of your public 
housing inventory is less than 95 
percent. 

(iii) If either (a) or (b) above is less 
than 95 percent, the other percentage 
will be disregarded. 

(4) Scoring when there will be Need 
for More Affordable Housing after the 
Targeted Project is Demolished—up to 3 
Points. 

(a) For this factor, HUD considers you ~ 
in need of project-based affordable 
housing if both: 

(i) The utilization rate of your 
Housing Choice Voucher program is 95 
percent or more; and 

(ii) The occupancy rate of your public 
housing inventory is 95 percent or more. 

(iii) If either (i) or (ii) above are less 
than 95 percent, you do not need 
affordable housing. You qualify for (3) 
above, not this section (4). 

(b) The percentages below are defined 
as the number of planned project-based 
affordable units divided by the number 
of public housing units that the targeted 
project contains or contained; 

(c) You will receive 3 Points if your 
application demonstrates that the 
number of project-based affordable units 
in your plan is 125 percent or more of 
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the number of public housing units that 
the targeted project contains or 
contained; 

(d) You will receive 2 Points if your 
application demonstrates that the 
number of project-based affordable units 
in your plan is 110 to 124 percent of the 
number.of public housing units that the 
targeted project contains or contained; 

(e) You will receive 1 Point if your 
application demonstrates that the 
number of project-based affordable units 
in your plan is 100 to 109 percent of the 
number of public housing units that the 
targeted project contains or contained. 

ff You will receive 0 Points if your 
application demonstrates that the 
number of project-based affordable units 
in your plan is less than the number of 
public housing units that the targeted 
project contains or contained or if your 
application does not address this factor 
to an extent that makes HUD’s rating of 
this factor possible. 

b. Off-Site Housing—1 Point 

(1) Factor Background 

(a) Although not required, you are 
encouraged to consider development of 
replacement housing in locations other 
than the original severely distressed site 
(i.e., off-site housing). Locating off-site 
housing in neighborhoods with low 
levels of poverty and low concentrations 
of minorities will provide maximized 
housing alternatives for low-income 
residents who are currently on-site and 
assist the goal of creating .desegregated, 
mixed-income communities. The effect 
on-site will be to assist in the 
deconcentration of low-income 
residents and increase the number of 
replacement units. 

(b) Although it is acknowledged that 
off-site housing is not appropriate in 
some communities, if you do not 


. propose to include off-site housing in 


your Revitalization plan, you are not 
eligible to receive this point. ; 

(6) If you propose an off-site housing 
component in your application, you 
must be sure to include that component 
when you discuss other components 
(e.g. on-site housing, homeownership 
housing, etc.). Throughout your 
application, your unit counts and other 
numerical data must take into account ° 
the off-site component. 

(2) Scoring. You will receive 1 Point 
if you propose to develop an off-site 
housing component(s) and document 
that: You have site control of the 
property(ies), that the site(s) meets all 
environmental review requirements, 
and that the site(s) meets site and 
neighborhood standards, in accordance 
with Section III.C.(1) of this NOFA. 

c. Homeownership Housin Points. 

The Department has placed the 
highest priority on increasing 


homeownership opportunities for low- 
and moderate-income persons, persons 
with disabilities, the elderly, minorities, 
and families where English may be a 
second language. Too often these 
individuals and families are shut out of 
the housing market through no fault of 
their own. HUD encourages applicants 
to work aggressively to open up the 
realm of homeownership. 

(1) Your application will receive 4 
Points if your application demonstrates 
that your revitalization plan includes 
homeownership and that you have a 
feasible, well-defined plan for 
homeownership. In order to 
demonstrate this, your application 
should include descriptions of the 
following: 

(a) The purpose of your 
homeownership program; 

(b) The number of units planned and 


. their location(s); 


(c) A description and justification of 
the families that will be targeted for the 
program; 

(a) The proposed source of your 
construction and permanent financing 
of the units; and 

(e) A description of the 
homeownership counseling you or a 
HUD-approved housing counseling 
agency will provide to prospective 
families, including such subjects as the 
homeownership process, housing in 
non-impacted areas, credit repair, 
budgeting, and home maintenance. 

(2) You will receive 2 Points for this 
factor if you address in your description 
from one to four of the items listed 
under (1). 

(3) You will receive 0 Points for this 
factor if you do not propose to include 
homeownership units in your 
Revitalization plan, your proposed 
program is not feasible and well 
defined, or if your application does not 
address this factor to an extent that 
makes HUD’s rating of this factor 
possible. 

9. Rating Factor: Soundness of 
Approach—30 Points Total 

a. Quality and Consistency of the 
Application—2 Points. 

(1) The information and strategies 
described in your application must be 
well organized, coherent, and internally 
consistent. Numbers and statistics in 
your narratives must be consistent with 
the information provided in the 
attachments. Also, the physical and CSS 
aspects of the application must be 
compatible and coordinated with each 
other. Pay particular attention to the 
data provided for: 

(a) Types and numbers of units; 

(b) Budgets; 

(c) Other financial estimates, 
including sources and uses; and 


(d) Numbers of residents affected. | 
(2) You will receive 2 points if your 
application demonstrates a high level of 

quality and consistency; 

(3) You will receive 1 point if your. 
application has a high level of quality, 
but contains minor internal 
discrepancies; 

(4) You will receive 0 points if your 
application fails to demonstrate an 
acceptable level of quality and 
consistency; 

b. Appropriateness and Feasibility of 
the Plan—5 Points 

(1) You will receive 5 points if your 
application demonstrates the following 
about your revitalization plan: 

(a) It is appropriate and suitable, in 
the context of the community and other 
revitalization options, in accordance 
with the Appropriateness of Proposal 
threshold in Section III.C. of this NOFA; 

(b) Fulfills the needs that your 
application demonstrated for Rating 
Factor 2; 

(c) Is marketable, in the context of 
local conditions; 

(d) If you include market-rate 
housing, economic development, or 
retail structures in your revitalization 
plan, you must provide a signed letter 
from an independent, third party, 
credentialed market research firm, or 
professional that describes its 
assessment of the demand and 
associated pricing structure for the 
proposed residential units, economic 
development or retail structures, based | 
on the market and economic conditions 
of the project area. 

(e) Is financially feasible, as 
demonstrated in the financial 
structure(s) proposed in the application; - 

(f) Does not propose to use public 
housing funds for non-public housing 
uses; 

(g) If extraordinary site costs have 
been identified, a certification of these 
costs has been provided in the 
application; 

) Describes the cost controls that 
will be used in implementing the 
project, in accordance with the Funding 
Restrictions and Program Requirements 
sections of this NOFA; 

(i) Includes a completed TDC/Grant 
Limitations Worksheet in the . 
application and follows the Funding 
Restrictions and Program Requirements 
sections of this NOFA. 

(2) You will receive 3 points if your 
application demonstrates some but not 
all of the criteria above. 

(3) You will receive zero Points if 
your application does not demonstrate 
the criteria above or your application 
does not provide sufficient information 
to evaluate this factor. 

c. Neighborhood Impact and 
Sustainability of the Plan—5 Points. 
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(1) You will receive up to 5 Points if 
your application demonstrates your 
revitalization plan, including plans for 
retail, office, other economic 
development activities, as appropriate, 
will: 

(a) Result in a revitalized site that will 
enhance the neighborhood in which the 
project is located; 

(b) Spur outside investment into the 
surrounding community; 

(c) Enhance economic opportunities 
for residents; and 

(d) Remove an impediment to 
continued redevelopment or start a 
community-wide revitalization process. 

(2) You will receive up to 3 Points if 
your application demonstrates that your 
revitalization plan will have only a 
moderate effect on activities in the 
surrounding community, as described in 
(a) through (d) above. 

(3) You will receive 0 Points if your 
application does not demonstrate that 
your revitalization plan will have an 
effect on the surrounding community, as 
described in (a) through (d) above, or if 
your application does not address this 
factor to an extent that makes HUD’s 
rating of this factor possible. 

d. Project Readiness—7 Points. 

HUD places top priority on projects 
that will be able to commence 
immediately after grant award. You will 
receive the following points for each 
applicable subfactor certified in your 
application. 

1) You will receive 2 Points if the 
targeted severely distressed public 
housing site is completely vacant, i.e., 
all residents have been relocated. 

(2) You will receive 2 Pointsifthe ~ 
targeted severely distressed public 
housing site is cleared, i.e., all buildings 
are demolished, or your revitalization 
plan only includes rehabilitation and no 
demolition of public housing units. 

(3) You will receive 1 Point ifa 
Master Development Agreement (MDA) 
has been developed and is ready to 
submit to HUD. However, in cases . 
where the PHA (not an affiliate/ 
subsidiary/instrumentality) will act as 
its own developer for all components of 
the revitalization plan, then an MDA is 
not needed and the one point will be 
awarded automatically. 

(4) You will receive 1 Point if your 

~ preli site design is complete. 

(5) You will receive 1 Point if you 
have held five (5) or more public 
planning sessions leading to resident 
acceptance of the plan. 

e. Program Schedule. 5 points. You 
will receive 5 points if the program 
schedule provided in your application 
incorporates all the timelines/ 
milestones discussed below. If your 
schedule does not incorporate all the 


timelines/milestones, you will earn 0 
points. The timelines/milestones are: 

(1) Grantees must submit 
Supplemental Submissions within 90 
days from the date of HUD’s written 
request. 

2) Grantees must submit CSS work 
plans within 90 days from the execution 
of the grant agreement. 

(3) Grantees must start construction 
within 12 months from the date of 
HUD’s approval of the Supplemental 
Submissions as requested by HUD after 
grant award. This time period may not 
exceed 18 months from the date the 
grant agreement is executed. 

(4) Grantees must submit the 
development proposal (i.e., whether 
mixed-finance development, . 
homeownership development, etc.) for 
the first phase of construction within 12 
months of grant award. The program 
schedule must indicate the date on 
which the development proposal for — 
each phase of the Revitalization plan 
will be submitted to HUD. - 

(5) The closing of the first phase must 


_ take place within 15 months of grant 


award. For this purpose, ‘“‘closing”’ 
means all financial and legal 
arrangements have been executed and 
actual activities (construction, etc.) are 
ready to commence. 

(6) Grantees must complete 
construction within 48 months from the 
date of HUD’s approval of your 
Supplemental Submissions. This time 
period for completion may not exceed 
54 months from the date the grant 
agreement is executed. 

f. Design—3 Points. 

(1) You will receive up to 3 Points if 
your proposed site plan, new dwelling 
units, and buildings demonstrate that: 

(a) You have proposed a site plan that 
is compact, pedestrian-friendly, with an 
interconnected network of streets and 
public open space; 

(b) Your proposed housing, 
community facilities, and economic 
development facilities are thoroughly 
integrated into the community through 
the use of local architectural tradition, 
building scale, grouping of buildings, 
and design elements; and 

(c) Your plan proposes appropriate 
enhancements of the natural 
environment. 

(2) You will receive one Point if your 
proposed site plan, new dwelling units, 
and buildings demonstrate design that 
adequately addresses one or two, but 
not all three of the elements in (1) 
above. 

(3) You will receive 0 Points if your 
proposed design is perfunctory or 
otherwise does not address the elements 
in (1) above. You will also receive 0 
Points if your application does not 


address this factor to an extent that - 
makes HUD’s rating of this factor 
possible. 

g. Energy Star—1 Point 

(1) Promotion of Energy Star 
compliance is a HOPE VI Revitalization 

rogram requirement. See Section IIIC. 
of this NOFA. 

(2) You will receive 1 Point if your 
application demonstrates that you will: 

(a) Use Energy Star labeled products; 

(b) Promote Energy Star design of 
replacement units; and . 

(c) Include Energy Star in 
homeownership counseling. 

(3) You will receive 0 Points if your 
application does not demonstrate that 
you will perform (a) through (c) above. 

h. Evaluation—2 Points. 

You are encouraged to work with your 
local university(ies), other institutions 
of learning, foundations, or others to 
evaluate the performance and impact of 
their HOPE VI revitalization plan over 
the life of the grant. The proposed 
methodology must measure success 
against goals you set at the outset of 
your revitalization activities. Evaluators 
must establish baselines and provide 
ongoing interim reports that will allow 
you to make changes as necessary as 
your project proceeds. Where possible, 


you are encouraged to form partnerships 


with Historically Black Colleges and 
Universities (HBCUs); Hispanic-Serving 
Institutions (HSIs); Community 
Outreach Partnership Centers (COPCs); 
the Alaskan Native/Native Hawaiian 
Institution Assisting Communities 
Program (as appropriate); and others in 
HUD’s University Partnerships Program. 

(1) You will receive 2 Points if your 
application includes a letter(s) from an 
institution(s) of higher learning, 
foundations, or other organization that 
specializes in research and evaluation 
that provides a commitment to work 
with you to evaluate your program and 
describes its proposed approach to carry 
out the evaluation if your application is 
selected for funding. The letter must 
provide the extent of the commitment 
and involvement, the extent to which 
you and the local institution of higher 
learning will cooperate, and the 
proposed approach. The commitment 
letter must address all of the following 
areas for evaluation in order to earn full 
points: 

(a) The impact of your HOPE VI effort 
on the lives of the residents; 

(b) The nature and extent of economic 
development generated in the 
community; 

(c) The effect of the revitalization 
effort on the surrounding community, 
including spillover revitalization 
activities, property values, etc.; and 
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(d) Your success at integrating the 
physical and CSS aspects of your 
strategy. 

(2) You will receive zero Points if 
your application does not include a 
commitment letter that addresses each 
of the areas above (paragraphs (a)-(d). 

10. Rating Factor: Incentive Criteria 
on Regulatory Barrier Removal—2 
Points Total 

a. Description. 

Applicants must follow the guidance 
provided in the General Section under 

~ Section V.B. concerning the Removal of 
Regulatory Barriers to Affordable 
Housing in order to earn points under 
this rating factor. Information from the 
General Section V.B. is provided below 
in part. In FY2006, HUD continues to 
make removal of regulatory barriers a 
policy priority. Through the 
Department’s America’s Affordable 
Communities Initiative, HUD is seeking 
input into how it can work more 
effectively with the public and private 
sectors to remove regulatory barriers to 
affordable housing. Increasing the 
affordability of rental and 
homeownership housing continues to be 
a high priority of the Department. 
Addressing these barriers to housing 
affordability is a necessary component 
of any overall national housing policy. 
Under this policy priority, higher rating 
points are available to (1) governmental 
applicants that are able to demonstrate 
successful efforts in removing regulatory 
barriers to affordable housing and (2) 
nongovernmental applicants that are 
associated with jurisdictions that have 
undertaken successful efforts in 
removing barriers. To obtain the policy 
priority points for efforts to successfully 
remove regulatory barriers, applicants 
must complete form HUD-27300, 
“Questionnaire for HUD’s Initiative on 
Removal of Regulatory Barriers.’”’ Copies 
of HUD’s notices published on this issue 
can be found on HUD’s Web site at 
http://www.hud.gov/offices/adm/grants/ 
fundsavail.cfm. Form HUD-27300 is 
available at http://www.hudclips.org/ 
sub/nonhud/cgi/pdfforms/27300.pdf. 

b. Scoring. 

(1) Local jurisdictions and counties 
with land use and building regulatory _ 
authority applying for funding, as well 
as housing authorities, nonprofit 
organizations, and other qualified 
applicants applying for funds for 
projects located in these jurisdictions, 
are invited to answer the 20 questions 
under Part A. 

(2) State agencies or departments 
applying for funding, as well as housing 
authorities, nonprofit organizations, and 
other qualified applicants applying for 
funds for projects located in 
unincorporated areas or areas not 


otherwise covered in Part A, are invited 
to answer the 15 questions under Part B. 

(3) Applicants that will be providing 
services in multiple jurisdictions may 
choose to address the questions in either 
Part A or Part B for that jurisdiction in 
which the preponderance of services 
will be performed if an award is made. 

(4) In no case will an applicant 
receive more than two points for barrier 
removal activities under this policy 
priority. 

(5) Under Part A, an applicant that 
scores at least five in column 2 will 
receive 1 point in the NOFA evaluation. 
An applicant that scores 10 or more in 
column 2 will receive 2 points in the 
NOFA evaluation. 

(6) Under Part B, an applicant that 
scores at least four in Column 2 will 
receive one point in the NOFA 
evaluation. An applicant that scores 
eight or greater will receive a total of 
two points in the respective evaluation. 

(7) A limited number of questions on 
form HUD-27300 expressly request the 
applicant to provide brief 
documentation with its response. Other 
questions require that, for each 
affirmative statement made, the 
applicant supply a reference, Internet 
address, or brief statement indicating 
where the back-up information may be 
found and a point of contact, including 
a telephone number or e-mail address. 
Applicants are encouraged to read 
HUD’s three notices, which are available 
at http://www.hud.gov/- 
affordablecommunities, to obtain an 
understanding of this policy priority 
and how it can affect their score. 
Applicants that do not provide the 
Internet addresses, references, or 
documentation will not get the policy 
priority points. 


B. Reviews and Selection Process 


HUD’s selection process is designed 
to ensure that grants are awarded to 
eligible PHAs with the most meritorious 
applications. HUD will consider the 
information you submit by the 
application submission date. After the 
application submission date, HUD may 
not, consistent with its regulations in 24 
CFR part 4, subpart B, consider any 
unsolicited information that you or any 
third party may want to provide: 


1. Application Screening 


a. HUD will screen each application 
to determine if: 

(1) It meets the threshold criteria 
listed in Section III.C. of this NOFA; and 

(2) It is deficient, i.e., contains any 
Technical Deficiencies. 

b. See Section III.C. of this NOFA for 
case-by-case information regarding 
thresholds and technical deficiencies. 


See Section IV.B. of this NOFA for 
documentation requirements that will 
support threshold compliance and will 
avoid technical deficiencies. 

c. Corrections to Deficient 
Applications—Cure Period. The 
subsection entitled, “Corrections to 
Deficient Applications,” in Section V.B. 
of the General Section is incorporated 
by reference and applies to this NOFA, 
except that clarifications or corrections 
of technical deficiencies in accordance 
with the information provided by HUD 
must be submitted within 7 calendar 
days of the date of receipt of the HUD 
notification. (If the deadline date falls 
on a Saturday, Sunday, or federal 
holiday, your correction must be 
received by HUD on the next day that 
is not a Saturday, Sunday, or federal 
holiday.). 

d. Applications that will not be rated 
or ranked. HUD will not rate or rank 
applications that are deficient at the end 
of the cure period stated in Section V.B. 
of the General Section or have not met 
the thresholds described in Section 
IlI.C. of this NOFA. Such applications 
will not be eligible for funding. 

2. Preliminary Rating and Ranking 

a. Rating. 

(1) HUD staff will preliminarily rate 
each eligible application, SOLELY on 
the basis of the rating factors described 
in Section V.A. of this NOFA. 

(2) When rating applications, HUD 
reviewers will not use any information 
included in any HOPE VI application 
submitted in a prior year. 

(3) HUD will assign a preliminary 
score for each rating factor and a 
preliminary total score for each eligible 
application. 

(4) The maximum number of points 
for each application is 125. 

b. Ranking. 

(1) After preliminary review, 
applications will be ranked in score 
order. 


3. Final Panel Review 


a. A Final Review Panel made up of 
HUD staff will: 

(1) Review the Preliminary Rating and 
Ranking documentation to: 

(a) Ensure that any inconsistencies 
between preliminary reviewers have 
been identified and rectified; and 

'(b) Ensure that the Preliminary Rating 
and Ranking documentation accurately 


. reflects the contents of the application. 


(2) Assign a final score to each 
application; and ; 
(3) Recommend for selection the most 
highly rated applications, subject to the 

amount of available funding, in 
accordance with the allocation of funds 
described in Section II of this NOFA. 


) 
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found to be ineligible or if it did not 
receive enough Points to be funded, you 
will not be notified until the successful 
applicants have been notified. HUD will 
provide written notification to all 
applicants, whether or not they have 
been selected for funding. 


case-by-case basis when it determines 

that such an exception will serve to 

further the purposes of HOPE VI and its 

effective and efficient administration. 4 
(2) Procedure. HUD will consider : 

granting an exception only after the 

grantee has provided a disclosure of the : 


4. HUD reserves the right to make 
reductions in funding for any ineligible 
items included in an applicant’s 
proposed budget. 

5. In accordance with the. FY2006 
HOPE VI appropriation, HUD may not. 


use HOPE VI funds to grant competitive 
advantage in awards to settle litigation 
or pay judgments. 


6. Tie Scores 


If two or more applications have the 
same score and there are insufficient 
funds to select all of them, HUD will 
select for funding the application(s) 
with the highest score for the Soundness 
of Approach Rating Factor. If a tie 
remains, HUD will select for funding the 
application(s) with the highest score for 
the Capacity Rating Factor. HUD will 
select further tied applications with the 
highest score for the Need Rating Factor. 


7. Remaining Funds 


a. HUD reserves the right to reallocate 
remaining funds from this NOFA to 
other eligible activities under Section 24 
of the 1937 Act. 

(1) If the total amount of funds 
requested by all applications found 
eligible for funding under Section V.B. 
of this NOFA is less than the amount of 
funds available from this NOFA, all 
eligible applications will be funded and 
those funds in excess of the total 
requested amount will be considered 
remaining funds. . 

(2) If the total amount of funds 
requested by all applications found 
eligible for funding under Section V.B. 
of this NOFA is greater than the amount 
of funds available from this NOFA, 
eligible applications will be funded 
until the amount of non-awarded funds 
is less than the amount required to 
feasibly fund the next eligible 
application. In this case, the funds that 
have not been awarded will be 
considered remaining funds. 

8. The following sub-sections of 
Section V. of the General Section are 
hereby incorporated by reference: 

a. HUD’s Strategic Goals; 

b. Policy Priorities; 

c. Threshold Compliance; 

d. Corrections to Deficient 
Applications; 

e. Rating; and 

f. Ranking. 


VI. Award Administration Information 


A. Award Notices 


1. Initial Announcement. The HUD 
Reform Act prohibits HUD from 
notifying you as to whether or not you 
have been selected to receive a grant 
until it has announced all 
recipients. If your application has been 


2. Award Letter. The ae of award 
letter is signed by the Assistant 
Secretary for Public and Indian Housing 
(grants officer) and will be delivered by 
fax and the U.S. Postal Service. - 

3. Revitalization Grant Agreement. 
When you are selected to receive a 
Revitalization grant, HUD will send you 
a HOPE VI Revitalization grant 
Agreement, which constitutes the . 
contract between you and HUD to carry 
out and fund public housing 
revitalization activities. Both you and 
HUD will sign the cover sheet of the 
grant agreement, form HUD-1044. It is 
effective on the date of HUD’s signature, 
which is the second signature. The grant 
agreement differs from year to year. Past 
Revitalization grant Agreements can be 


found on the HOPE VI Web site at 


http://www. hud.gov/hopevi. 

i Applicant Debriefing. Upon 
request, HUD will provide an applicant 
a copy of the total score received by 
their application and the score received 
for each rating factor. 

5. General Section References. The 
following sub-section of Section VI.A. of 
the General Séction is hereby 
incorporated by reference: 

a. Adjustments to Funding. | 

b. Administrative and National Policy 
Requirements 

1. Program Requirements. See the 
Program Requirements in Section III for 
information on HOPE VI program 
requirements grantees must follow. 

2. Conflict of Interest in Grant 
Activities. 

a. Prohibition. In addition to the 
conflict of interest requirements in 24 


. CFR part 85, no person who is an 


employee, agent, consultant, officer, or 
elected or appointed official of a grantee 
and who exercises or has exercised any 
functions or responsibilities with 
respect to activities assisted under a 
HOPE VI grant, or who is in a position 
to participate in a decision-making 
process or gain inside information with 
regard to such activities, may obtain a 
financial interest or benefit from the 
activity, or have an interest in any 


contract, subcontract, or agreement with 


respect thereto, or the proceeds 
thereunder, either for himself or herself 
or for those with whom he or she has 


family or business ties, during his or her 


tenure or for one year thereafter. 

b. HUD-Approved Exception. 

(1) Standard. HUD may grant an 
exception to the prohibition above on a 


nature of the conflict, accompanied by: 

(a) An assurance that there has been 
public disclosure of the conflict; 

(b) A description of how the public 
disclosure was made; and 

(c) An opinion of the grantee’s 
attorney that the interest for which the 
exception is sought does not violate 
state or local laws. 

(d) Consideration of Sabsivant Factors. 
In determining whether to grant a 
requested exception under Section (b) 
above, HUD will consider the 
cumulative effect of the following 
factors, where applicable: 

(A) Whether ‘the exception would 
provide a significant cost benefit or an 
essential degree of expertise to the 
Revitalization plan and demolition 
activities that would otherwise not be 
available; 

(B) Whether an opportunity was 
provided for open competitive bidding 
or negotiation; 

(C) Whether the person affected is a 
member of a group or class intended to 
be the beneficiaries of the Revitalization 
plan and Demolition plan and the 
exception will permit such person to 
receive generally the same interests or 
benefits as are being made available or 
provided to the gro - or class; 

(D) Whether the affected person has 
withdrawn from his or her functions or 
responsibilities, or the decision making 
process, with respect to the specific 
activity in question; 

(E) Whether the interest or benefit was 
present before the affected person was 
in a position as described in Section (C) 
above; 

(F) Whether undue hardship will 
result either to the grantee or the person 
affected when weighed against the 
public interest served by avoiding the 
prohibited conflict; and 

(G) Any other relevant considerations. 

3. Salary Limitation for Consultants. 
FY 2006 funds may not be used to pay 

_or to provide reimbursement for 
payment of the salary of a consultant 
whether retained by the Federal 
government or the.grantee at more than 
the daily equivalent of the rate of the 
high of the pay band paid for level IV 
of the Executive Schedule, unless 
specifically authorized by law. 

4. Flood Insurance. In accordance 
with the Flood Disaster Protection Act 
of 1973 (42 U.S.C. 4001-4128), your 
application may not propose to provide 
financial assistance for acquisition or 
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construction (including rehabilitation) 

of properties located in an area 

identified by the Federal Emergency 

’ Management Agency (FEMA) as having 
special flood hazards, unless: 

a. The community in which the area 
is situated is participating in the 
National Flood Insurance Program (see 
44 CFR parts 59 through 79), or less 
than one year has passed since FEMA 
notification regarding such hazards; and 

b. Where the community is 
participating in the National Flood 
Insurance Program, flood insurance is 
obtained as a condition of execution of 
a grant agreement. 

5. Coastal Barrier Resources Act. In 
accordance with the Coastal Barrier’ 
Resources Act (16 U.S.C. 3501), your 
application may not target properties in 
the Coastal Barrier Resources System. 

6. Policy Requirements. 

a. OMB Circulars and Administrative 
Requirements. You must comply with 
the following administrative 
requirements related to the expenditure 
of federal funds. OMB circulars can be 
found at http://www. whitehouse.gov/ 
omb/circulars/index.html. Copies of the 
OMB circulars may be obtained from 
EOP Publications, Room 2200, New 

Executive Office Building, Washington, 
DC 20503; telephone (202) 395-7332 
(this is not a toll-free number). The Code 
of Federal Regulations can be found at 
http://www.access.gpo.gov/nara/cfr/ 
index.html. 

(1) Administrative requirements 
applicable to PHAs are: 

a) 24 CFR part 85 (Administrative 
Requirements for Grants and 
Cooperative Agreements to State, Local, 
and Federally Recognized Indian Tribal 
Governments), as modified by 24 CFR 
941 or successor part, subpart F, relating 
to the procurement of partners in mixed 
finance developments. 

(b) OMB Circular A—87 (Cost 
Principles for State, Local, and Indian 
Tribal Governments); 

(c) 24 CFR 85.26 (audit requirements). 

(2) Administrative requirements 
applicable to nonprofit organizations 
are: 

(a) 24 CFR part 84 (Grants and 
‘Agreements with Institutions of Higher 
Education, Hospitals, and other 
Nonprofit Organizations); ; 

(b) OMB Circular A—122 (Cost 
Principles for Nonprofit Organizations); 

(c) 24 CFR 84.26 (audit requirements). 

(3) Administrative requirements 
applicable to for profit organizations 


are: 

(a) 24 CFR part 84 (Grants and 
Agreements with Institutions of Higher 
Education, Hospitals, and other 
Nonprofit Organizations); 

(b) 48 CFR part 31 (contract cost 
principles and procedures); 


(c) 24 CFR 84.26 (audit requirements). 
C. Reporting 
1. Quarterly Report 


a. If you are selected for funding, you 
must submit a quarterly report to HUD. 

(1) HUD will provide training and 
technical assistance on the filing and 
submitting of quarterly reports. 

(2) Filing of quarterly reports is 
mandatory for all grantees, and failure 
to do so within the required timeframe 
will result in suspension of grant funds 
until the report is filed and approved by 
HUD. 

(3) Grantees will be held to the 
milestones that are reported on the 
Quarterly Report Administrative and 
Compliance Checkpoints Report, as 
approved by HUD. 

(4) Grantees must also report ~ 
obligations and expenditures in LOCCS, 
or its successor system, on a quarterly 
basis. 


2. Logic Model Reporting 


a. The reporting shall include 
submission of a completed Logic Model 
indicating results achieved against the 
proposed output goal(s) and proposed 
outcome(s) which you stated in your 


- approved application and agreed upon 


with HUD. The submission of the Logic 
Model and required information should 
be in accord with the reporting 
timeframes as identified in your grant 
agreement. 

b. The goals and outcomes that you 
include in the Logic Model should 
reflect your major activities and 
accomplishments under the grant. For 
example, you would include unit 
construction, demolition, etc. from the 
“‘bricks-and-mortar’’ portion of the 
grant. As another example, for the CSS 
portion of the grant, you may include 
the number of jobs created or the 
number of families that have reached 
self-sufficiency, but you would not 
include information on specific job 
training and self-sufficiency courses. 

c. As a condition of the receipt of 
financial assistance under this NOFA, 
all successful applicants will be 
required to cooperate with all HUD staff 
or contractors performing HUD-funded 
research and evaluation studies. 


3. Final Report 
a. The grantees shall submit a final 


. report, which will include a financial 


report and a narrative evaluating overall 
performance against its HOPE VI 
Revitalization plan. Grantees shall use 
quantifiable data to measure 
performance against goals and 
objectives-outlined in its application. 
The financial report shall contain a 


summary of all expenditures made from 
the beginning of the grant agreement to 
the end of the grant agreement and shall 
include any unexpended balances. 


b. Racial and Ethnic Data. HUD 
requires that funded recipients collect 
racial and ethnic beneficiary data. It has 
adopted the Office of Management and 
Budget’s Standards for the Collection of 
Racial and Ethnic Data. In view of these 
requirements, you should use form 
HUD-27061, Racial and Ethnic Data 
Reporting Form (instructions for its 
use), found on http:// 
www.HUDClips.org, a comparable 
program form, or a comparable 
electronic data system for this purpose. 

c. The final narrative and financial 
report shall be due to HUD 90 days after 
either the full expenditure of funds, or 
when the grant term expires, whichever 
comes first. 


VI. Agency Contacts 
A. Technical Assistance 


1. Before the application submission 
date, HUD staff will be available to 
provide you with general guidance and 
technical assistance. However, HUD 
staff is not permitted to assist in 
preparing your application. If you have 
a question or need a clarification, you 
may Call or send an email message to 
the Office of Public Housing 
Investments, attention: Leigh van Rij, at 
202-401-8812, extension 5788, 
<leigh_e._van_rij@hud.gov> (these are 
not toll-free numbers). You may also 
call, fax, or write Ms. Dominique Blom, 
Acting Deputy Assistant Secretary for 
Public Housing Investments, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Room 4130, Washington, DC 20410- 
5000; telephone (202) 401-8812; fax 
(202) 401-2370 (these are not toll-free 
numbers). Persons with hearing or 
speech challenges may access these 
telephone numbers through a text 
telephone (TTY) by calling the toll-free 
Federal Information Relay Service at 
(800) 877-8339. 

2. Frequently Asked Questions and 
General HOPE VI Information. Before 
the application submission date, 
frequently asked questions (FAQ) on the 
NOFA will be posted to HUD’s grants 
Web site at http://www.hud.gov/offices/ 
adm/grants/otherhud.cfm. 

3. You may obtain general 


. information about HUD’s HOPE VI 


programs from HUD’s HOPE VI Web 
site: http://www.hud.gov/offices/pih/ 
programs/ph/hope6/. 


B. Technical Corrections to the NOFA 


1. Technical corrections to this NOFA 
will be posted to the Grants.gov Web 
site. 
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2. Any technical corrections will also 
be published in the Federal Register. 

3. You are responsible for monitoring 
these sites during the application 
preparation period. 


VIII. Other Information 


A. Waivers. Any HOPE VI-funded 
activities at public housing projects are 
subject to statutory requirements 
applicable to public housing projects 
under the 1937 Act, other statutes, and 
the annual contributions contract (ACC). 
Within such restrictions, HUD seeks 
innovative solutions to the long- 
standing problems of severely distressed 
public housing projects. You may 
request, for the revitalized project, a 
waiver of HUD regulations, subject to 
statutory limitations and a finding of 
good cause under 24 CFR 5.110 if the 
waiver will permit you to undertake 
measures that enhance the long-term 
viability of a project revitalized under 
this program. HUD will assess each 
request to determine whether good 
cause is established to grant the waiver. 

B. Environmental Impact. A Finding 
of No Significant Impact with respect to 
the environment has been made for this 
notice in accordance with HUD 
regulations at 24 CFR part 50 that 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332). The Finding of 
No Significant Impact is available for 
public inspection between 8 a.m. and 5 
p.m. in the Office of the General 
Counsel, Regulations Division, Room 
10276, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, DC 20410-0500. 

C. General Section References. The 
following sub-sections of Section VIII. of 
the General Section are hereby 
incorporated by reference: 

1. Executive Order 13132, Federalism; 

2. Public Access, Documentation and 
Disclosure; 

4. Section 103 of the HUD Reform 
Act; 

5. The FY 2004 HUD NOFA Process 
and Future HUD Funding Processes; 
and 

6. Sense of Congress. 

D. Paperwork Reduction Act 
Statement. The information collection 
requirements contained in this 
document have been approved by the 
Office of Management and Budget 
(OMB), under the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501-3520) and 
assigned OMB Control Number 2577- 
0208. In accordance with the Paperwork 
Reduction Act, HUD may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection displays a 
currently valid OMB control number. 


Public reporting burden for the 
collection of information is estimated to 
average 68 hours per annum per 
respondent for the application and grant 
administration. This includes the time 
for collecting, reviewing, and reporting 
the data for the application, quarterly 
reports and final report. The 
information will be used for grantee 
selection and monitoring the 
administration of funds. Response to 
this request for information is required 
in order to receive the benefits to be 
derived. 


Overview Information 


A. Federal Agency Name. Department 
of Housing and Urban Development, 
Office of Public and Indian Housing. 

B. Funding Opportunity Title. HOPE 
VI Main Street Grants. 

C. Announcement Type. Initial 
announcement. 

D. Funding Opportunity Number. The 
Federal Register number for this NOFA 
is: FR-5059-N-01. The Office of 
Management and Budget (OMB) 
paperwork approval number for this 
program is 2577-0208. 

E. Catalog of Federal Domestic _ 
Assistance (CFDA) Number. The CFDA 
number for this NOFA is 14-866, 
“Demolition and Revitalization of 
Severely Distressed Affordable Housing 
(HOPE VI).”’ 

F. Dates. 

1. Application Submission Date. The 
application deadline date is July 11, 
2006. Applications must be received 
and validated Grants.gov by 11:59:59 
- p.m. on the application deadline date. 
See the General Section for application 
submission and timely receipt 
requirements. 

2. Estimated Grant Award Date. The 
estimated award date will be 
approximately September 15, 2006. - 

G. Electronic Application Submission. 
Applications for this NOFA must be 
submitted electronically through http:// 
www.grants.gov. The applicant must be 
fully registered completing the five step 
registration process for new applicants 
or if you have previously submitted an 
application for assistance with 
Grants.gov, ensuring that the 
registration in the Central Contractor 
Registry is updated. See HUD’s Federal 
Register Notice published on December 
9, 2005 entitled ‘Notice of Opportunity 
to Register Early for Electronic 

Submission of Grant and HUD’s 
registration brochure entitled ‘Step By 
Step: Your Guide to Registering for 
Grant Opportunities, Information for 
Applicants and Grantees. Submission 
validation by grants.gov may take 24-48 
hours so when submitting your 
application please take these time 


frames into account. HUD recommends 


_ early submission so that if your 


application is rejected you will have to 
make the correction and resubmit prior 
to the deadline date. See “Other 
Submission Requirements,” Section 
IV.F. of this NOFA and the General 
Section, and http://www.grants.gov/ 
GetStarted. 

Full Text of Announcement 

I. Funding Opportunity Description 

A. Available Funds. This NOFA 
announces the availability of 
approximately $2.5 million in Fiscal 
Year (FY) 2005 funds and 
approximately $2.5 million in FY 2006 

ds. 

B. Purpose of the Program. The 
purpose of the HOPE VI Main Street 
program is to provide grants to small 
communities to assist in the 
rehabilitation and new construction of 
affordable housing in conjunction with 
an existing program to revitalize an 
historic or traditional central business 
district or ‘“‘Main Street Area.”’ The 
objectives of the program are to: 

1. Redevelop Main Street Areas; 

2. Preserve historic or traditional 
architecture or design features in Main 
Street Areas; 

3. Enhance economic development 
efforts in Main Street Areas; and 

4. Provide affordable mening in Main 
Street Areas. 

C. Statutory Authority. 

1. The program authority for the 
HOPE VI Main Street program is Section 
24 of the United States Housing Act of 
1937 (42 U.S.C. 1437v), as amended by 
Section 535 of the Quality Housing and 
Work Responsibility Act of 1998 (Pub. 
L. 105-276, 112 Stat. 2461, approved 
October 21, 1998), as amended, and the 
HOPE VI Program Reauthorization and 
Small Community Mainstreet 
Rejuvenation and Housing Act of 2003 

(Pub. L. 108-186, 117 Stat. 2685, - 
approved December 16, 2003). 

2. The funding authority for the HOPE 
VI Main Street program is provided by 
the Consolidated Appropriations Act, 
2005 (Pub. L 108-447, approved 


- December 8, 2005), under Title II, Public 


and Indian Housing, Revitalization of 
Severely Distressed Public Housing 
(Hope VI), and the Transportation, © 
Treasury, Housing and Urban 
Development, the Judiciary, the District 
of Columbia, and Independent Agencies 
Appropriations Act, 2006 (Pub. L. 109- 
115, approved November 30, 2005), 
under Revitalization of Severely 
Distressed Public Housing (HOPE VI). 
3. The HOPE VI Program 
Reauthorization and Small Community 
Mainstreet Rejuvenation and Housing 
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Act of 2003 states that, of the amount 

appropriated for the overall HOPE VI 
program for any fiscal year, the 
Secretary shall provide up to five 
percent for use only for the Main Street 
initiative. The statute amended Section 
24(n) of the Act, which now provides 
for grants to smaller communities, to 
provide assistance to carry out eligible 
affordable housing activities. 

D. Definition of Terms 

1. Affordable Housing means rental or 
homeownership dwelling units that: 

a. Are made available for initial 
occupancy to low-income families, with 
a subset of units made available to very 
low- and extremely low-income 
families; and 

b. Are subject to the same rules 
regarding occupant contribution toward 
rent or purchase, and terms of rental or 
purchase, as are public housing units in 
a HOPE VI development. Public housing 
rights and responsibilities vary among 
HOPE VI developments. HOPE VI 
public housing units use various 
mechanisms to set the resident portion 
of rent, resident job training or 
employment requirements, resident 
rights of return, and other occupancy 
issues. 

2. Applicant Team (“‘Team’’) means 
the group of entities that will develop 
the Project. The Team includes the unit 
of local government that submits the 
application and, where applicable, the 
procured developer, the procured 
property manager, architects (including 
architects who are knowledgeable about 
universal design and Section 504 
accessible design requirements), 
construction contractors, attorneys, 
investment partners that comprise an 
owner entity, anid other parties that may 
be involved in the development and 
management of the Project. 

3. Community and Supportive 
Services (“‘CSS’’) means services to 
residents of the Project that may 
include, but are not limited to: 

a. Homeownership counseling that is 
scheduled to begin promptly after grant 
award so that, to the maximum extent 
possible, qualified residents will be 
ready to purchase new homeownership 
units when they are completed; 

b. Educational, life skills, job 
readiness and retention, employment 
training, and other activities as 
described on HUD’s HOPE VI Web site 
at http://www.hud.gov/offices/pih/ 

c. Coordinating with fair housing 


groups to educate the Main Street 
Affordable Housing Project’s targeted 
population on its fair housing rights. 

4. Firmly Committed means that the 
amount of Match or Leverage resources, 
and their dedication to HOPE VI Main 


Street activities must be explicit, in 
writing, and signed by a person 
authorized to make the commitment. 

5. General Section means the Notice 
of HUD’s Fiscal Year 2006 Notice of 
Funding Availability Policy 
Requirements and General Section to 
the SuperNOFA for HUD’s Discretionary 
Programs; Notice, Docket No. FR-FR- 
5030—N-01, published in the Federal 
Register on January 20,2006. — 

6. Homeownership Unit means a 
housing unit that the Local Government 
makes available through a grant from _ 
this NOFA for purchase by low-income 
families for use as their principal 
residence; 

7. Initial Occupancy Period means the 
period of time that a rental unit is 
occupied by the initial low-income 
resident or the period of time that a 
homeownership unit is owned by the 
initial third-party, low-income 
purchaser. There is no set requirement 
for the length of this occupancy period. 

8. Jurisdiction means the physical 
area under the supervision of the Local 
Government. 

9. Leverage means non-HOPE VI 
funded donations of cash and in-kind 
services that are firmly committed to the 
development of the Main Street 
Affordable Housing Project (called Main ~ 
Street Affordable Housing Project 
Leverage) or to the Main Street Area as 
a whole (called Main Street Area 
Leverage). 

a. Leverage may include funds/in- 
kind services that are already expended, 
received but not expended, and firmly 
committed but not yet received. * 

b. Types of resources that may be 
counted include: 

(1) Private mortgage-secured loans, 
Insured loans, and other debt; 

(2)-Housing trust funds; 

(3) Net sales proceeds from a 
homeownership project that exceed the 
amount of HOPE VI funds used to 
develop the homeownership unit; 

(4) Tax Increment Financing (TIF); 

(5) Proceeds from Low-Income 
Housing Tax Credits (LIHTC), Historic 
Preservation Tax Credits, and Tax 
Exempt Bonds; 

(6) Land Sale Proceeds. The value of 
land sale proceeds may be included as 
leverage only if this value is a sales 
proceed. Absent a sales transaction, the 
value of land will not be counted; 

(7) Other Federal Funds. Other federal 
sources may include non-public 
housing funds provided by HUD; 

(8) In-Kind Services, including 
donations of: 

(a) Property such as land (donations 
of land may be counted as leverage only 
if the donating entity owns the land to 
be donated), materials, supplies, a 


building, a lease on a building, and 
other infrastructure; 

(b) Services such as Homeownership 
Counseling, other CSS and FSS 

resources (see “Definitions,” Section 
I.D. of this NOFA for the definition of 
CSS), and time and services contributed 
by volunteers. 

c. Leverage does NOT include, and 
HUD will not count: 

(1) Staff time of either the Local 
Government applicant or the recognized 
developer entity; and 

(2) Wages projected to be paid to 
residents through jobs that are provided 
by CSS partners. 

10. Local Government means any city, 
county/parish, town, township, parish, 
village, or other general purpose 
political subdivision of a state; Guam, 
the Northern Mariana Islands, the Virgin 
Islands, American Samoa, the District of 
Columbia and the Trust Territory of the 
Pacific Islands, or a general purpose 
political subdivision thereof; a 
combination of such political 
subdivisions that is recognized by the 
Secretary. 

11. Low-Income means a family 
(resident) with an income equal to or - 
less than 80 percent of median income 
for the local area, adjusted for family 
size, in accordance with Section 3(b)(2) 
of the United States Housing Act of . 
1937, as amended. HUD may establish 
a level higher or lower than 80 percent 
because of prevailing construction costs 
or unusually high or low family 
incomes in the area. HUD prescribed 
income limits are stated at http:// 
www.huduser.org/datasets/il/IL05/ 
Section8_IncomeLimits_2005.doc. Local 

area is defined as the non-metropolitan 
county/parish or Primary Metropolitan 
Statistical Area/Metropolitan Statistical 
Area (PMSA/MSA) or county/parish, as 
prescribed by HUD, in which the low- 
income family resides. 

12. Main Street Area means an area 
designated by the applicant, that: 

a. Is within the jurisdiction of the 
applicant; 

b. Has specific boundaries; 

c. Is or was: 

(1) Traditionally the central business 
district and center for socio-economic 
interaction; 

(2) Characterized by a cohesive core of 
historic and/or older commercial and 
mixed-use buildings, often interspersed 
with civic, religious, and residential 
buildings, which represent the 
community’s architectural heritage; 

(3) Typically arranged along a main 
street with intersecting side streets and 
public space; and 

(4) Pedestrian-oriented. 

13. Main Street Affordable Housing 
Project (“‘Project’’) is defined in 
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“Program Requirements,” Section III.C. 
of this NOFA. 

14. Main Street Rejuvenation Master 
Plan (“Main Street Plan’) is a 
document, or group of documents, that 
serves to guide the rejuvenation of a 
Main Street Area. It may be a formal, 
detailed declaration of intent, or an 
informal collection of records from 
various City, Chamber of Commerce, 
Main Street organization meetings, and 
portions of the applicant’s city-wide 
Master Plan, that describes and 
demonstrates the Main Street 
rejuvenation effort’s components, such 
as: 

a. Design, promotion, and economic 
impact; 

b. Broad community support; 

c. Investment by both the public and 
private sectors; 

d. Long-term planning and 
commitment by a local organization; 

e. Active administration and 
implementation by the applicant, or by 
a locally recognized Main Street 
rejuvenation organization; and 

f. Strong preservation element for 
historic or traditional architecture. 

g. Main Street Plan documentation 
- must comply with the minimum 
requirements stated in “Program 
Requirements,” Section III.C. of this 
NOFA. 

15. Match is cash or in-kind donations 
that: 

a. Total at least five percent of the 
requested HOPE VI Main Street grant 
amount; and 

b. Are from government or private- 
sector sources other than HOPE VI 
funding, including Community 
Development Block Grant Funds, which 
by statute are considered local money. 

16. Owner entity is the legal entity 
that holds title to the real property that 
contains any affordable housing units 
developed through this NOFA. 

17. Person with disabilities means a 
person who: 

a. Has a condition defined as a 
disability in Section 223 of the Social 
Security Act; 

b. Has a developmental disability as 
defined in Section 102 of the 
Developmental Disabilities Assistance 
Bill of Rights Act; or 

c. Is determined to have a physical, 


mental, or emotional impairment which: 


(1) Is expected to be of long-continued 
and indefinite duration; 

(2) Substantially impedes his or her 
ability to live independently; and 

(3) Is of such a nature that such ability 
could be improved by more suitable 
housing conditions. 

d. The term “person with disabilities” 
may include persons who have acquired 
immunodeficiency syndrome (AIDS) or 


any conditions arising from the etiologic 
agent for AIDS. In addition, no 


individual shall be considered a person — 


with disabilities, for purposes of 
eligibility for low-income housing, 
based solely on any drug or alcohol 
dependence. 

e. The definition provided above for 
persons with disabilities is the proper 
definition for determining program 
qualifications. However, the definition 
of a person with disabilities contained 
in Section 504 of the Rehabilitation Act 
of 1973 and its implementing 
regulations must be used for purposes of 
reasonable accommodations. 

18. Program means the HOPE VI Main 
Street Program. 

19. Recognized Developer means the 
Local Government applicant or a legal 
entity that has an agreement with the 


- Local Government applicant to seek 


financing for, rehabilitate and/or 
construct housing units, and to provide 
Community and Supportive Services (if 
required), for a HOPE VI Main Street 
grantee. 

a. For a non-complex development, 
the applicant may choose not to use a 
developer, and instead directly procure 


a design/build construction contractor 
and accountant. 


20. Site Contro] means the Local 
Government-applicant, or its developer, 
has the legal authority to commit the 


- owner of the property to the 


rehabilitation to be performed with 
HOPE VI Main Street grant funds. Some 
— les of site control are: 

e local government owns the 
outright; 

b. The private owner of the property 
and the applicant have signed a 
developer agreement and the private 
owner is the developer; 

c. The government-or private-owner 
has signed a developer agreement with 
a separate developer and the agreement 
gives the developer control; 

d. The applicant or developer has an 
option to purchase the property that 
covers a time period sufficient to obtain 
grant funds for purchase (at least 180 
days after award), and is contingent 
only upon: (1) Receipt of a grant from 
this NOFA; and (2) satisfactory 


. compliance with this NOFA’s 


environmental review requirements; 

e. An owner-entity partnership was 
formed between the original owner and 
the applicant or the developer (or both) 
and possibly a third-party investor (Tax 
Credits) and the developer is the 


General Partner; etc. 


21. Unit of Local Government: See 
“Local Government” under this section. 

22. Very Low-Income Family means a 
family (resident) with an income equal 
to or less than 50 percent of median 


income for the local area, adjusted for 
family size, in accordance with Section 
3(b)(2) of the United States Housing ot 
of 1937, as amended. HUD may . 
establish a level higher or lower than 50 
percent because of prevailing 
construction costs or unusually high or 
low family incomes in the area. HUD 
prescribed income limits are stated at 
http://www. huduser.org/datasets/il/ 
IL05/Section8_IncomeLimits_2005.doc. 
Local area is defined as the PMSA/MSA 
or nonmetropolitan county/parish, as 
prescribed by HUD, in which the low- 
income family resides. 

E. General Section Reference. The 
subsection entitled “Funding 
Opportunity Description” in Section I. 
of the General Section is hereby 
incorporated by reference. 


II. Award Information 


A. Available Funds. A total of $5 
million is available for funding. $2.5 
million is appropriated for FY 2005 and 
must be obligated before September 30, 
2006; $2.5 million is appropriated for 
FY 2006 and must be obligated before 
September 30, 2007. 

B. Number of Awards. This NOFA 
will result in approximately 10 awards. 

C. Range of Amounts of Each Award. 


_Each applicant may request up to 


$500,000. 

D. Start Date, Period of Performance. 
The term of the grants that result from. 
this NOFA will start on the date that the 
grant award document is signed by HUD 
and will continue for 30 months 
thereafter. 

E. Type of Instrument. Grant 
Agreement. 

F. Supplementation. Grants resulting 
from this NOFA do not supplement 
other HOPE VI grants. 

Ill. Eligibility Information 

‘A. Eligible Applicants. Eligible 
applicants include, and are limited to, 
Local Governments, as defined in 
Section L.D. of this NOFA and Section 
102 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
5302). The Local Government must: 

1. Have an active Main Street 
rejuvenation effort within its 
jurisdiction; 

2. Have a population of 50,000 or 
fewer; and 

3. Not be served by a Local 


Government, county/parish, regional or 


state public housing agency (PHA) that 
administers more than 100 public 
housing units, provided that more than 
100 of those units are within the Local 
Government applicant’s jurisdiction. 
For example, if a Local Government is 
served by a county PHA that 
administers 180 public housing units 
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(excluding Section 8), and 90 of those 
units are located within the jurisdiction 
of the Local Government, then the Local 
Government is eligible to apply. On the 
other hand, if a Local Government is 
served by a county PHA that 
administers 180 public housing units 

' (excluding Section 8), and 103 of those 
units are located within the jurisdiction 
of the Local Government, then the Local 
Government is NOT eligible to apply. 

B. Cost Sharing or Match. 

1. Match. HUD is required by the 
Quality Housing and Work 
Responsibility Act (42 U.S.C. 
1437v(c)(1)(A)) to include the 
requirement for matching funds for all 
HOPE VI-related grants. Applicants 
must provide matching funds in the 
amount of five percent of the requested 
grant amount from sources other than 
HUD HOPE VI funds. Match sources 
may include other federal sources, 
Community Development Block Grant 
(CDBG) funds (which are statutorily 
considered local funds), any state or 
local government sources, any private 
contributions, the value of any donated 
material or building, the value of any 
lease on a building, the value of the time 
and services contributed by volunteers, 
and the value of any other in-kind 
services provided. The match may 
include funds already spent on, or funds 
committed to, the Main Street 
Affordable Housing Project, provided 
that they were or shall be used only for 
carrying out eligible affordable housing 
activities. 

a. Match donations must be firmly 
committed. “Firmly committed” means 
that the amount of match resources and 
their dedication to Main Street-related 
affordable housing activities must be 
explicit, in writing, and signed by a 
person authorized to make the 
commitment. The commitment must be 
in place at the time of award. 

b. The applicant may propose to use 
the applicant’s own funds to meet the 
match requirement, provided that the 
match funds do not originate from - 
HOPE VI funds. 

c. The applicant’s staff time is not an 
eligible cash or in-kind match. 

. See Section IV.B. of this NOFA for 
the requirements for documentation of 
match resources. 

C. Other. 

1. Eligible Uses of Grant Funds. Main 
Street grant funds may be expended on 
the following activities: 

a. New construction and 
rehabilitation of Main Street-related 
affordable rental and homeownership 
housing. New construction and 
rehabilitation activities that are intrinsic 
to the development of the affordable 
housing units may extend to other 


portions of the Main Street Affordable. 
Housing Project, e.g., to the building 
envelop, to interior bearing walls of 
commercial space located below the 
affordable housing units, and to systems 
installation through commercial space 
located below or adjacent to the 
affordable housing units; 

b. Architectural and Engineering 
activities, surveys, permits, and other 
planning and implementation costs 
related to the construction and 
rehabilitation of Main Street-related _ 
affordable housing; 

c. Tax credit syndication costs; 

d. Funding of moving expenses for 
low-income residents displaced as a 
result of construction or rehabilitation 
of the Project, in accordance with the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970 (URA) and Handbook CPD 02-08, 
Guidance on the Application of the 
Uniform Relocation Assurance and Real 
Property Acquisition Policies Act of 
1970 (URA), as amended in HOPE VI 
Projects; 

e. Management improvements 
necessary for the proper development 
and management of Main Street-related 
affordable housing, similar to and 
including, but not limited to: 

(1) Staff training (including travel) 
related to affordable housing 
development and management and 
public housing property management; 

(2) Staff time and materials or 
contractor services to revise or develop: 

(a) Procedure manuals; 

(b) Accounting systems, excluding 


accounting services; 


(c) Lease documents; 

(d) Resident screening procedures; 
and 

(e) Data processing systems. 

f. Leveraging non-HOPE VI funds and 
in-kind services. See the definition of 
“Leverage” in Section I.D. of this 
NOFA.; 

g. Community and Supportive 
Services. See Funding Restrictions in 
Section IV.E. of this NOFA. 

See “Funding Restrictions,” 
Section IV.E. of this NOFA, for non- 
allowable costs and activities. 

2. Thresholds. 

a. Match. Applicants must provide 
matching funds in the amount of five 
percent of the requested grant amount _ 
from sources other than HUD HOPE VI 
funds. See, ‘Cost Sharing or Match,” 
Section III.B. of this NOFA. If-the 
applicant does not demonstrate that 
there will be matching funds of at least 
five percent (5%) of the requested grant 
amount, the application will not be 
eligible for funding through this NOFA. 

b. Main Street Area. The applicant 
must have within its jurisdiction a Main 


Street Area. See Section I.D. of this 
NOFA for the definition of a Main Street 
Area. If the applicant’s jurisdiction does 
not have a Main Street Area, the 
application will not be eligible for 


_ funding through this NOFA. 


c. Prior Existence of Main Street 
Rejuvenation Master Plan. The Main 
Street Plan must have been in existence 
prior to the publication date of this 
NOFA, that is, the Main Street Plan 
must demonstrate that, prior to this 
date, written documentation existed that 
fulfilled the definition of a Main Street 
Plan as defined in Section I.D. of this 
NOFA. If the applicant’s Main Street 
Rejuvenation Master Plan was not in 
existence before the publication date of 
this NOFA, the application will not be 
one for funding through this NOFA. 

. Main Street Affordable Housing 
Project (‘‘Project”’). The targeted 
affordable housing project must conform 
to this NOFA’s requirements for a Main 
Street Affordable Housing Project, as 
defined in “Program Requirements,” 
Section III.C. of this NOFA. If the 
targeted affordable housing project does 
not conform to this NOFA’s 
requirements of a project, the 
application will not be eligible for 
funding through this NOFA. 

e. Inclusion of Affordable Housing. 
Affordable housing must have been 
included in the applicant’s Main Street 
Plan on or before the application 
deadline date for this NOFA. If 
affordable housing was not included in 
the applicant’s Main Street Plan on or 
before the application deadline date for 
this NOFA, the application will not be 
for funding through this NOFA. 

. Zoning. Zoning for residential 
housing, or mixed-use zoning that 
includes residential housing, must be in 
place on all project sites on or before the 
application deadline date. If zoning for 


residential housing, or mixed-use 


zoning that includes residential 
housing, is not in place on all project 
sites on or before the application 
deadline date, the application will not 
be eligible for funding through this 
NOFA. 

g. Leverage for the Main Street 
Rejuvenation Effort. The applicant must 
provide leverage funds/in-kind services 
that are firmly committed to the Main 
Street rejuvenation effort that is 
described in the Main Street 
Rejuvenation Master Plan. According to 
the authorizing statute, the targeted 
housing project must be part of an 
existing Main Street rejuvenation effort. 
Existence of Main Street leverage 
donations that are not connected to the 
targeted housing project helps to 
demonstrate that there is a wider-scaler 
rejuvenation effort in progress. These 
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leverage funds/in-kind services must be 
from sources other than HUD HOPE VI 
funds, and the amount must be in 
excess of 50 percent of the requested 
grant amount. 

(1) As explained in the above section, 
leverage for this threshold does not 
include, and HUD will not count, funds/ 
in-kind services that are limited to use 
in the development of the affordable 
housing project that the applicant has 
targeted for this NOFA. 

(2) See rejuvenation effort lavernge. 
documentation requirements for form 
HUD-52861, ‘““HOPE VI Main Street 
Application Data Sheet,” attached to 
this NOFA. 

(3) If the applicant provides Main 
Street Area rejuvenation effort leverage 
funds/in-kind services of an amount less 
than 50 percent of the requested grant 
amount, the application will not be 
eligible for funding through this NOFA. 

h. One Main Street Area. The 
applicant must only apply for assistance 
in support of one Main Street Area 
under this NOFA, that is, if the Local 
Government'’s jurisdiction includes two 
neighborhoods, each with a traditional 
commercial/social center, the 
application must contain only one of 
those traditional commercial/social 
centers. However, the applicant’s Main 
Street Affordable Housing Project may 
consist of several scattered sites within 
that one Main Street Area. If the 
applicant applies for assistance for more 
than one Main Street Area through this _ 
NOFA, the application will not be 

‘eligible for funding through this NOFA. 

i. Code of Conduct. 

(1) The applicant must have 
developed and must maintain a written 
code of conduct (see 24 CFR 84.42 and 
85.36(b)(3)). The applicant must 
provide, or have provided, 
documentation that demonstrates that it 
has a written code of conduct. — 

(2) If the applicant does not provide 
a copy of the code of conduct, and its 
implementation methodology, in the 
application, or is not listed by HUD as 
having already submitted such 
documentation, the application will not 
be eligible for funding through this 
NOFA. 

(3) See “Threshold Documentation,” 
Section IV.B. of this NOFA, and Section 
III.C. of the General Section. 

j. The following sub-sections of 
Section III of the General Section are 
hereby incorporated by reference. The 
applicant must comply with each of the 
incorporated threshold requirements in 
order to be eligible for funding, 
including: 

(1) Ineligible Applicants; 


(2) Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number 
Requirement; 

(3) Compliance with Fair Housing and 
Civil Rights Laws; 

(4) Conducting Business In 
Accordance with Core Values and 
Ethical Standards; 

(5) Delinquent Federal Debts; 

(6) Pre-Award Accounting System 
Surveys; 

(7) Name Check Review; 

(8) False Statements; 

(9) Prohibition Against Lobbying 
Activities; and 

(10) Debarment and Suspension. 

3. Certification of Certain Thresholds. 

a. Certification by Application. The 


, SF-424, “Application for Federal 


Assistance,” is the cover sheet to the 
application. By manually or 
electronically signing the SF—424, the 
applicant certifies that the following 
thresholds have been met: 

(1) All Match resources included in 
the application are ‘‘firmly committed.” 
See the definition of “firmly 
committed” in Section I.D. of this 
NOFA; 

(2) The Main Street Rejuvenation. 
Master Plan that is included as part of 
this application existed prior to the 
publication date of this NOFA; 

(3) The Main Street Plan contained 
affordable housing prior to the 
application deadline date of this NOFA; 

(4) All project sites have zoning that 
allows for residential development; 

(5) All leverage resources included in 
the application are “firmly committed.” 
See the definition of “firmly 
committed” in Section I.D. of this 
NOFA; 

(6) Historic preservation requirements 
in Section 106 of the National Historic 
Preservation Act of 1966 (NHPA) will be 
fulfilled, where applicable. 

(7) Environmental requirements stated 
in the NOFA will be fulfilled; 

(8) Building standards stated in the 
NOFA will be fulfilled; and 

(9) Relocation requirements under the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970 (URA) will be fulfilled; and 

(10) Fair Housing, Civil Rights, and 
Section 3 requirements willbe followed 
and fulfilled. 

b. Information for the Applicant’s 
Certifying Official. 

(1) Application documentation that is 
included for the sole purpose of 
supporting certified thresholds is not 
necessary, and will not improve the 
applicant’s chances of a a grant 
through this NOFA. 

(2) Because of other NOFA 
requirements, the applicant may already 
have included documentation in the 


application that happens to also support 
a certified threshold. For example, the 
applicant includes the Main Street Plan 
to respond to the Rating Factors. It also 
contains documentation that is related 
to several thresholds. 

(3) For the benefit of the applicant’s 
certifying official, this information will 
help prevent accidental 
misrepresentation by providing 
evidence that these thresholds have 
been met. For the applicant certifying 
official’s further benefit, viewing of 
documents similar to the following may 
help prevent accidental 
misrepresentation of certifications for 
thresholds with no related application 
documentation: 

(a) Main Street Plan Existence. Any 
document dated prior to the publication 
of this NOFA that demonstrates the 
applicant intended to rejuvenate a Main 
Street Area, or the applicant 
acknowledged that a local Main Street 
organization intended to rejuvenate a 
Main Street Area; 

(b) Inclusion of Affordable Housing. 
Documentation in the Main Street Plan 
that demonstrates that the concept of 
including development of affordable 
housing i in the Main Street commercial 
area is included in the rejuvenation 
strategy; 

(c) Zoning. Zoning approvals or a 
certification from the appropriate local 
official documenting that all required 
zoning approvals have been secured; 
and 

(d) Main Street Area Leverage. Main 
Street Area leverage may include, but is 
not limited to, any public or private 
sector salaries paid for Main Street 
related services or physical 
improvements made to the Main Street 
Area, such as the cost of developing a 
Main Street Plan, salaries of people 
promoting the Main Street Plan, 
building construction or rehabilitation, 
site or infrastructure improvements, etc. 
Documentation of these expenditures 
may include, but is not limited to: Tax 
returns, typical accounting ledgers kept 
by the Local Government applicant, 
non-profit organization or private 
property owners; reports to government 
agencies; and summary reports or other 
publications produced by interested 
parties. Leverage includes past - 
expenditures, current cash-on-hand, and 
letters of commitment for future cash/ 
in-kind services to be donated to the 
Main Street Area rejuvenation effort. 

4. Program Requirements. 

a. Main Street Area Recognition by 
HUD. The applicant must have, within 
the applicant’s jurisdiction, a HUD- 
recognized Main Street Area 
rejuvenation effort that involves 
affordable housing. In order to be 
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recognized by HUD, a Main Street Area 
rejuvenation effort must: 

(1) Be located within a definable Main 
Street Area (See Section I.D. of this 
NOFA); 

(2) Have as its purpose the 
rejuvenation or redevelopment of a 
historic or traditional commercial area; 

(3) Involve investment or other 
participation by both the local 


government and locally located private — 


entities; 

(4) Comply with historic preservation 
requirements as directed by the 
cognizant State Historic Preservation 
Officer (‘“‘SHPO’’) or, if such historic 
preservation requirements are not 
applicable, to preserve significant 
traditional, architectural, and design 
features in the project structures or 
Main Street Area; and 

(5) Have been described in a Main 
Street Plan that existed prior to the 
publication date of this NOFA. 

b. Main Street Affordable Housing 
Project (Project). The ‘‘Main Street 
Affordable Housing Project”’ is the 
collection of affordable housing units 
that are rejuvenated or developed in the 
Main Street Area using funds obtained 
through this NOFA. The project must: 

(1) Involve the construction or 
rehabilitation of affordable housing 
units. The number of units that will be 
developed through this NOFA must at 
least equal the number of units stated in 
form HUD-52861, ‘““HOPE VI Main 
Street Application Data Sheet,” on the 
“Unit Mix and Accessibility Summary, 
Post-Revitalization’”’ page. 

(2) Be located within the boundaries 
of the applicant’s Main Street Area; 

(3) Be located within the jurisdiction 
of the applicant; and 

(4) Have been included as part of a 
Main Street Rejuvenation Master Plan 
before the application deadline date of 
this NOFA; and 

(5) Be constructed in accordance with 


Building and Fair Housing standards 


stated in this Section IILC., including 
Universal Design and Accessibility 
standards. 

c. Main Street Plan. The Main Street 
Rejuvenation Master Plan must, at a 
minimum: 

(1) Currently or in the past, have an 
architect, land planner, or qualified 
planning professional involved in Plan 
preparation. Participation as a principal 
preparer or an advisor, in any part of its 
preparation, is acceptable. This 


_ professional may be, or may have been, 


employed by the applicant, been on the 
applicant’s Team, or been an 
independent third party: This 
professional should have knowledge of 
universal design and Section 504 
accessible design requirements.; 


(2) Describe the proposed Main Street 
Area rejuvenation strategies and actions; 

(3) Include the development of 
affordable housing; 

(4) Include a map that indicates the 
Main Street Area and the Main Street . 
Affordable Housing Project site(s); and 

(5) Include a list of sites where 
affordable housing will be rehabilitated 


or developed. The list of sites must have 


been included in the Main Street Plan 
on or before the application deadline 
date. 
(6) Include promotion and marketing. 
(a) Affirmative fair housing marketing 


should be included in the listing of 


affordable housing promotion and 
marketing activities. For affirmative fair 
housing marketing, the applicant should 
identify the population least likely to 
apply for affordable housing developed 
through this NOFA before commencing 
with marketing for that housing.” 

d. Requirements During the Initial 
Occupancy Period. 

(1) Initial residents of affordable 
rental units and initial resident 
purchasers of affordable 
homeownership units must be subject to 
the same rules regarding occupant ~ 
contribution toward rent or purchase, 
and terms of rental or purchase, as 
residents of public housing units in a 
HOPE VI development, i.e., site-based 
waiting lists, resident job or training 
requirements, and other occupancy 
requirements that are allowed under 
Section 24 of the of the U.S. Housing 
Act of 1937 (1937 Act) may be applied 
to the units. 

(2) The project owner entity is not 
required to develop most mandatory 
PHA documentation, e.g., the PHA 
Plans as described in 24 CFR Part 903, 
etc. However, before the project is 
initially rented, the ownership entity 
must develop a written statement of its 
rent determination and occupancy 
policies. 

(3) Public housing rental requirements 
that are contained in 24 CFR 903.7(d) 


‘and 24 CFR 903.7(f) are not mandatory, 


but may be used as examples for such 
policies. 

e. HOPE VI Homeownership. The 
initial sale of an affordable 
homeownership unit to a third-party, 
low-income purchaser must take place 
in accordance with Section 24 of the 
1937 Act. 

f. Use Restrictions. Project units must 
be maintained as affordable housing 
only for the period of initial rental 
occupancy or the initial resident’s 
ownership. The applicant may elect to 
apply Use Restrictions for a longer 
period, or in excess, of this requirement. 

g. Leveraging Other Resources. This 
NOFA states that each applicant must 


obtain non-HOPE VI leverage resources 
for use in the Main Street Affordable 
Housing Project (see ““Match,’’ Section 
IlI.B. and, “Rating Factor 4,” Section 
V.A. of this NOFA) and, separately, for 
use in the Main Street Area effort as a 
whole (see “Thresholds,” Section III.C. 
of this NOFA). Main Street grant funds 
may be used to maximize the amount of 
leverage, i.e., leveraged funds and in- 
kind services, that the applicant can 
obtain from sources other than the 
HOPE VI program. In this capacity, 
grant funds may be used: (1) To 
collateralize municipal bonds or 
private-sector loans for affordable 
housing uses; and (2) as affordable 
housing ‘“‘seed money” to attract Main 
Street Affordable Housing Project or 
Main Street Area leverage. 

(1) Uses of Leverage. Leverage funds 
and in-kind services may be used for 
eligible activities listed in ‘Eligible Uses 
of Grant Funds,” Section IIL.C. of this 
NOFA and, in addition, for related 
activities may not be eligible uses of 
grant funds, but that are necessary for 
the development of the Main Street 
Affordable Housing Project. Such 
activities include, but are not limited to: 

(a) For Main Street Affordable 

‘Housing Project Leverage: 

(i) The acquisition of existing housing 
units that will become affordable 
housing, but do not require 
rehabilitation, including associated 
costs, such as appraisals, surveys, tax 
settlements, broker fees, and other 
closing costs; 

(ii) Off-site site improvements that are 
contiguous to the site; 

(iii) Demolition; 

(iv) Restoration of the Main Street 
Affordable Housing Project farade when 
farade rehabilitation is not an integral 
part of the project’s rehabilitation; 

(v) Rehabilitation of retail space in the 
Main Street Affordable Housing Project, 
even if this rehabilitation is not an 
integral part of the rehabilitation of the 
rental areas of the Project; 

(vi) Funding of Reserves, e.g., Initial 
Operating Reserve necessary for 
financial viability during the initial 
affordable housing occupancy period, 
Replacement Reserves, etc.; 

(vii) Legal and administrative fees and 
costs directly related to the Main Street 
Affordable Housing Project; 

(viii) Homeownership financial 
assistance, e.g., write-down of 
homeownership unit development costs 
and down payment assistance; and 

(ix) Other uses that relate directly to 
the Main Street Affordable Housing 
Project. 

(b) For Main Street Area Leverage: 

(i) Rehabilitation of retail space; 
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proposed sites rejected as a result of that 
review. 

(4) Phase I and Phase II 
Environmental Site Assessments. If you 
are selected for funding, you must have 
a Phase I environmental site assessment 
completed in accordance with the 
ASTM Standards E 1527-05, as 
amended, for each affected site. The 
results of the Phase I assessment must 
be included in the documents that must 
be provided to HUD for the 
environmental review. If the Phase I 
assessment recognizes environmental 
concerns or if the results are 
inconclusive, a Phase II environmental 
site assessment will be required. 

(5) Mitigating and remedial measures. 
You must carry out any mitigating/ 


(ii) Site improvements, e.g., repaving 
streets or upgrading streets or sidewalks 
with brick or cobblestone, adding 
“boulevard” islands, etc.; 

(iii) Legal and administrative fees and 
costs; and 

(iv) Other uses that do not relate 
directly to the Main Street Affordable 
Housing Project, but do relate to the 
Main Street Area rejuvenation effort 
described in the Main Street-Plan. 

h. Transfer of Title for Tax Credits. 
The original owner entity of Main Street 
Affordable Housing Project properties 
may transfer title to, or commit to-a 
long-term lease with, an owner entity 
partnership that includes the original 
owner, the applicant, an equity partner 
and, when appropriate, other partners, 
for the purpose of obtaining Low remedial measures required by HUD. If 
Income or Historic Tax Credit equity as a remediation plan, where required, is 
a leverage resource. See Section IV.E.of not approved by HUD and a fully- 
this NOFA for limits on sale of real - funded contract with a qualified 
property. contractor licensed to perform the 

i. Section 106 Historic Preservation required type of remediation is not 
Requirements. Grantees may not commit executed, HUD reserves the right to 
HUD funds until HUD has completed determine that the grant is in default. 
the historic preservation review and (6) Your application constitutes a 
consultation process under Section 106 _ certification that there are not any 
of the National Historic Preservation Act environmental or public policy factors 
of 1966 (16 U.S.C. 470f) and its such as sewer moratoriums that would 
implementing regulation, 36 CFR part preclude development in the requested 
800, as applicable, in accordance with Main Street Area. 
environmental review requirements (7) Note that environmental 
under 24 CFR part 50. See hitp:// requirements for this NOFA are found 

www.achp.gov/ for details on the in 24 CFR part 50, which requires HUD 
Section 106 review process. environmental approval. Please note 
j. Environmental Requirements. that 24 CFR part 58, which allows State 
(1) HUD’s notification of award to a and local governments to assume > 
selected applicant constitutes a Federal environmental responsibilities, 
preliminary approval by HUD, subject to is not applicable. 
HUD’s completion of an environmental (8) HUD’s Environmental Web site is 
review, of proposed sites in accordance _ located at http://www.hud.gov/offices/ 
with 24 CFR part 50. Selection for cpd/energyenviron/environment/ 
participation (preliminary approval) index.cfm. 
does not constitute approval of the k. Building Standards. 
proposed site(s). (1) Building Codes. All activities that 
(2) Your application constitutes a include construction, rehabilitation, 
certification that you, the applicant, will lead-based paint removal, and related 
supply HUD with all available, relevant activities must meet or exceed local 
information necessary for HUD to building codes. The applicant is 
perform any environmental review encouraged to read the policy statement 
required by 24 CFR part 50 for each and Final Report of the HUD Review of 
property; will carry out mitigating Model Building Codes that identifies the 
measures required by HUD or, if variances between the design and 
mitigation is not feasible, select construction requirements of the Fair 
alternate eligible property; and will not Housing Act and several model building 
acquire, rehabilitate, convert, demolish, codes. That report can be found on the 
lease, repair, or construct property, nor HUD Web site at http://www.hud.gov/ 
commit or expend HOPE VI, other HUD __fhe/modelcodes. 
or other non-HUD funds for these (2) Deconstruction. HUD encourages 
program activities with respect to any the applicant to design programs that 
eligible property, until you receive incorporate sustainable construction 
written HUD approval of the property. * and demolition practices, such as the 
(3) Each proposal will be subject toa dismantling or “deconstruction” of 
HUD environmental review, in housing units, recycling of demolition 
accordance with 24 CFR part 50, andthe debris, and reusing salvage materials in 
proposal may be modified or the new construction. “A Guide to 


Deconstruction” can be found at http:// 
www.hud.gov/deconstr.PDF. 

(3) Partnership for Advancing 
Technology in Housing (““PATH’’). HUD 
encourages the applicant to use PATH 
technologies in the construction and 
delivery of affordable housing. PATH is 
a voluntary initiative that seeks to 
accelerate the creation and widespread | 
use of advanced technologies to 
radically improve the quality, 
durability, environmental performance, 
energy efficiency, and affordability of 
our nation’s housing. 

(a) The goal of PATH is to achieve 
dramatic improvement in the quality of 
American housing by the year 2010. 
PATH encourages leaders from the 
home building, product manufacturing, 
insurance, and financial industries, and 
representatives from federal agencies 
dealing with housing issues to work 
together to spur housing design and 
construction innovations. PATH will 


- provide technical support in design and 


cost analysis of advanced technologies 
to be incorporated in project 
construction. 

(b) Applicants are encouraged to 
employ PATH technologies to exceed 
prevailing national building practices 
by: 
vi Reducing costs; 

(ii) Improving durability; 

(iii) Increasing energy efficiency; 

(iv) Improving disaster resistance; and 

(v) Reducing environmental impact. 

(c) More information, including a list 
of technologies, the latest PATH 
Newsletter, results from field 
demonstrations, and descriptions of 
PATH projects can be found at http:// 
www.pathnet.org. 

(4) Energy Efficiency. 

(a) New construction and 
rehabilitation that is started on or before 
September 30, 2006 must comply with 
HUD Minimum property standards, 
which incorporates by reference the 
Council of American Building Officials 
(CABO) Model Energy Code, 1992 
edition. Construction of multifamily 
high-rises (having a height of four or 
more stories above grade) must comply 
with ASHRAE 90.1 1989. New 
construction and rehabilitation that is 
started after September 30, 2006 must 
comply with the 2003 International 
Energy Conservation Code (IECC 2003), 
which incorporates ASHRAE 90.1 2001 


_ by reference for high-rise multifamily — 


housing. 

(i) 2003 Administrative 
Guidance. IECC 2003 applies to all 
construction and rehabilitation of 
residential and commercial property. 
The standard contains exceptions that 
allow for its reasonable application to 


_ Main Street NOFA activities. 
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(A) IECC 2003 Section ‘101.2.2.3 
Historic buildings. The provisions of 
this code * * * shall not be mandatory 
for existing buildings or structures 


specifically identified and classified as — 


historically significant by the state or 
local jurisdiction, listed in The National 
Register of Historic Places, or which 
have been determined to be eligible. for 
such listing.” 

(B) IECC 2003 Section “‘101.2.3 Mixed 
occupancy. [For mixed-use buildings,] 

* * * each portion of the building shall 
conform to the requirements for the 
occupancy housed therein. Buildings 
{with more than two housing units] with 
a height of four or more stories above 
grade shall be considered commercial 
buildings * * * regardless of the 
number of floors that are classified as 
residential.” That is, if there is a store 
in the building, that part of the building 
is considered commercial. The rest of 
the building would incorporate low-rise 
residential requirements. 

(C) IECC 2003 Section ‘‘101.2.2.2 
Additions, alterations or repairs. 
Additions [and rehabilitation of a 
building or portion of a building] * * * 
shall conform to the provisions of this 
code * * * without requiring the 
unaltered portions(s) of the existing 
system to comply with all of the 
requirements of this code. Additions [or 
rehabilitation] shall not cause any one 
of the aforementioned and existing 
systems to become unsafe, hazardous or 
overloaded.” 

(b) Where local or State energy related 
building codes exceed the above 
standards, new construction and 
rehabilitation must comply with those 
local or State standards. 

(c) In HOPE VI new construction and 
gut-rehabilitation, HUD encourages the 
applicant to set higher energy and water 
efficiency standards than the Model. 
Energy Code contains. Such higher 
‘standards can achieve utility savings of 
30 to 50 percent with minimal extra 
cost. To achieve higher levels of energy 
_ efficiency, development costs can be 
financed through leverage grants from 
non-HOPE VI sources, e.g., CDBG, 
HOME, Weatherization Assistance, 
Energy Star rebates, etc. Increased 
development costs are typically offset 
* by reduced utility expenses. 

(d) The applicant is encouraged to 
negotiate with its local utility company 
to obtain lower utility rates. Utility rates 
and tax laws vary widely throughout the 
country. In some areas, local 
governments are exempt or partially 
exempt from utility rate taxes. Some 
local governments have paid 
unnecessarily high utility rates because 
they were billed using an incorrect rate 
classification. 


(e) Local utility companies may be 
able to provide grant funds to assist in 
energy efficiency activities. States may 
also have programs that will assist in 
energy efficient building techniques. 

(f) The applicant must use new 
technologies that will conserve energy 
and decrease operating costs where cost 
effective. Examples of such technologies 
include: 

(i) Geothermal heating and cooling; 

(ii) Placement of buildings and size of 
eaves that take advantage of the 
directions of the sun throughout the 


ear; 

(iii) Photovoltaics (technologies that 
convert light into electrical power); 

(iv) Extra insulation; 

(v) Smart windows; and 

(vi) Energy Star appliances. 

(5) Universal Design. HUD encourages 
the applicant to incorporate the 
principles of universal design in the 
construction or rehabilitation of 
housing, retail establishments, and 
community facilities, and when 
communicating with community 
residents at public meetings or events. 
Universal Design is the design of 
products and environments to be usable 
by all people, to the greatest extent 
possible, without the need for 
adaptation or specialized design. The 
intent of Universal Design is to simplify 
life for everyone by making products, 
communications, and the built 
environment more usable by as many 
people as possible at little or no extra 
cost. Universal Design benefits people of 
all ages and abilities. Examples include 
designing wider doorways, installing 
levers instead of doorknobs, and putting 
bathtub/shower grab bars in all units. 
Computers and telephones can also be 
set up in ways that enable as many 
residents as possible to use them. The 
Department has a publication that 
contains a number of ideas about how 
the principles of Universal Design can 
benefit persons with disabilities. To 
order a copy of Strategies for Providing 
Accessibility and Visitability for HOPE 
VI and Mixed Finance Homeownership, 
go to the publications and resource page 
of the HOPE VI Web site at hittp:// 
www. huduser.org/publications/pubasst/ 
strategies.html. 

(6) Energy Star. The Department of 
Housing and Urban Development has 
adopted a wide-ranging energy action 
plan for improving energy efficiency in 
all program areas. As a first step in 
implementing the energy plan, HUD, the 
Environmental Protection Agency (EPA) 
and the Department of Energy (DoE) 
have signed a partnership to promote 
energy efficiency in HUD’s affordable 
housing efforts and programs. The 
purpose of the Energy Star partnership 


is to promote energy efficiency of the 
affordable housing stock, but also to 
help protect the environment. 
Applicants constructing, rehabilitating, 
or maintaining housing or community 
facilities are encouraged to promote 
energy efficiency in design and 
operations. They are urged especially to 
build to Energy Star qualifications and 
to purchase and use Energy Star-labeled 
products. Applicants providing housing 
assistance or counseling services are 
encouraged to promote Energy Star 
building to homebuyers and renters. 
Program activities can include 
‘developing Energy Star promotional and 
information materials, outreach to low- 
and moderate-income renters and, 
buyers on the benefits and savings when 
using Energy Star products and 
appliances, and promoting the 
designation of community buildings and 
homes as Energy Star compliant. For 
further information about Energy Star, 
see http://www.energystar.gov or call 1- 
888-STAR-YES (1-888-782-7937) or 
for the hearing-impaired, 1-888—588— 
9920 TTY. 

(7) All buildings must be in 
compliance with design and 
construction requirements of the Civil -. 
Rights Act of 1964, Section 504 of the 
Rehabilitation Act of 1973, and Section 
109 of the Housing and Community 
Development Act of 1974. 

|. Lead-Based Paint. The applicant 
must comply with lead-based paint 
evaluation and reduction requirements 
as provided for under the Lead-Based 
Paint Poisoning Prevention Act (42 
U.S.C. 4821, et seq.), the EPA’s Pre- 
Renovation Education Rule (40 CFR 
745, subpart E), HUD’s Lead Safe 
Housing Rule (24 CFR 35, subparts B— 
R), and theLead Disclosure Rule (24 CFR 
35, subpart A), which regulates 
documents provided to pre-1978 
housing owners regarding lead paint or 
hazard testing or lead hazard reduction 
activities, as they may be amended or 
revised from time to time. The applicant 
will be responsible for lead-based paint 
evaluation and reduction activities for 
housing constructed prior to 1978. The 
‘National Lead Information Hotline is 1— 
800—424-5323. 

m. Labor Standards. 

(1) If other federal programs are used 
in connection with the applicant’s 
HOPE VI Main Street activities, Davis- 
Bacon requirements apply to the extent 
required by the other federal programs. 

2) If an applicant provides Main 
Street grant funds to a PHA to construct, 
rehabilitate, or otherwise assist 
affordable housing under this NOFA, 
Davis-Bacon wage rates will apply to 
laborers and mechanics (other than 
volunteers under 24 CFR part 70) 
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employed in the development of such 

units, and HUD-determined wage rates 

will apply to laborers and mechanics 

(other than volunteers) employed in the 

operation of such units. 

n. Relocation Requirements. The 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 
1979 (42 U.S.C. 4601-4655), 

_ implementing regulations at 49 CFR part 
24, and “‘Handbook CPD 02-08, 
Guidance on the Application of the 
Uniform Relocation Assurance and Real 
Property Acquisition Policies Act of 
1970 (URA), as amended in HOPE VI 
Projects” apply to anyone who is 
displaced as a result of acquisition, 
rehabilitation, or demolition due to a 
HUD-assisted activity. 

-o. Fair Housing and Equal 
Opportunity Requirements. Fair 
Housing and Equal Opportunity 
requirements stated in Section III.C. of 

-the General Section apply as referenced 
in this NOFA. In addition, the following 
requirement applies: 

(1) Accessibility Requirements. 

(a) All “‘multifamily’’ HOPE VI 
developments, defined as projects with 
more than five units, are subject to the 
accessibility requirements contained in 
several federal laws, as implemented in 
24 CFR part 8. PIH Notice 2003-31, 
available at http://www.hud.gov/offices/ 
pih/publications/notices/, and 
subsequent updates, provides an 
overview of all pertinent laws and 
implementing regulations pertaining to 
HOPE VI. 

(b) Generally, for substantial 
rehabilitation of projects with more than 
15 housing units, or new construction of 
a multifamily project, at least 5 percent 
of the units, or one unit, whichever is 
greater, must be accessible to persons 
with mobility impairments. An 
additional 2 percent, but not less than 
one unit, must be made accessible for 
persons with hearing or vision _ 
impairment. See, in particular, 24 CFR 
parts 8.20 through 8.32. 

(c) In addition, under the Fair ~ 
Housing Act, all new construction of 
covered multifamily buildings must 
contain certain features of accessible 
and adaptable design. The relevant 
accessibility requirements are provided 
in HUD’s FHEO Web site at http:// 
www.hud.gov/groups/fairhousing.cfm. 
Units covered are all those in elevator 
buildings with four or more units and 
all ground floor units in buildings 
without elevators. See also “program 
accessibility” at http://www.hud.gov/ 
offices/fheo/disabilities/ 
sect504faq.cfm#anchor263905. This 
section is in addition to, and does not 
replace, other non-HUD accessibility 


requirements that the applicant local 
government may be subject to. 

5. General Section References. The 
following subsections of Section III of | 
the General Section are hereby 
incorporated by reference: 

a. Additional Nondiscrimination and 
Other Requirements; 

(1) Civil Rights Laws, including the 
Americans with Disabilities Act of 1990 
(42 U.S.C. 1201 et seq.); 

(2) The Age Discrimination Act of 
1974 (42 U.S.C. 6101 et seq.); and 

(3) Title IX of the Education - 
Amendments Act of 1972 (20 U.S.C. 
1681 et seq.) 

b. Affirmatively Furthering Fair 
Housing; 

c. Economic Opportunities for Low- 
and Very Low-Income Persons (Section 
3); 

d. Ensuring the Participation of Small 
Businesses, Small Disadvantaged 
Businesses, and Women-Owned 
Businesses; 

e. Relocation; 

f. Executive Order 13166, Improving 
Access to Services for Persons With 
Limited English Proficiency (LEP); 

g. Executive Order 13279, Equal 
Protection of the Laws for Faith-Based 
and Community Organizations; 

h. Accessible Technology; 

i. Procurement of Recovered 
Materials; 

j. Participation in HUD-Sponsored 
Program Evaluation; 

k. Executive Order 13202, 
Preservation of Open Competition and 
Government Neutrality Towards 
Government Contractors’ Labor 
Relations on Federal and Federally 
Funded Construction Projects; 

1. Salary Limitation for Consultants; 

m. OMB Circulars and Government- 
wide Regulations Applicable to 
Financial Assistance Programs; 

n. Drug-Free Workplace; and 

o. Safeguarding Resident/Client Files. 


IV. Application and Submission 
Information 


A. Addresses To Request Application 
Package 


This section describes how you may 
obtain application forms, additional 
information about the General Section 
of this NOFA, and technical assistance. 

1. Copies of this published NOFA and 
related application forms may be 
downloaded from the grants.gov Web 
site at http://www.grants.gov/FIND. If 
you have difficulty accessing the 
information, you may receive customer 
support from grants.gov by calling the 
help line at (800) 518-GRANTS or by 
sending an e-mail to 
support@grants.gov. The operators will 


assist you in accessing the information. 
If you do not have Internet access and 
need to obtain a copy of this NOFA, you 
can contact HUD’s NOFA Information 
Center toll-free at (800) HUD-8929. 
Persons with hearing or speech 
impairments may call toll-free at (800) 
HUD-22091. 

2. The published Federal Register 
document is the official document that 
HUD uses to evaluate applications. 
Therefore, if there is a discrepancy 
between any materials published by 
HUD in its Federal Register 
publications and other information 
provided in paper copy, electronic copy, 
or at http://www.grants.gov, the Federal 
Register publication prevails. Please be 
sure to review the application 
submission against the requirements in 
the Federal Register file of this NOFA. 


B. Content and Form of Application 
Submission 


1. Number of Applications Permitted. 
Each applicant may submit only one 
application. 

2. Joint Applications. Joint 
applications are not permitted. 
However, the applicant may enter into 
subgrant agreements with procured 
developers, other partners, nonprofit 
organizations, state governments, or 
other local governments to perform the 
activities proposed under the 
application. 

3. General Format and Length of 
Application. 

a. Applicant Name. The applicant’ s 
official name is the name that is 
submitted to grants.gov on the SF-424. 

b. Electronic Format. 

(1} General. 

(a) Sections of the application are as 
listed in Section IV.B. of this NOFA. 

(b) In accordance with instructions on 
grants.gov and in the General Section, 
section submissions may be submitted 
through PureEdge fill-in forms that are 
part of the grants.gov Application 
Package, in electronic files attached to 
the grants.gov Application Package, or 
(if the applicant encounters a problem __ 
submitting some part of the application 
electronically to grants.gov) via 
Facsimile. Note that applicants must use 
form HUD 96011, as the cover page to 
the facsimile and that applications 


' submitted entirely by facsimile will not 


be accepted by HUD. 

(c) More than one Section’s 
submission may be combined in one 
file, provided that each Section’s 
submission is clearly labeled and is 
separately identifiable by a HUD 


‘reviewer. 


(2) File Names. 
(a) The name of each submission file 
should include the information below 


| 
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so that a HUD reviewer will be able to 
identify it as part of the application: 

(i) Short version of applicant’s name, 
e.g., town, city, county/parish, etc., and 
state; and 

(ii) The word “‘Narratives”’ or 
“Attachment,” as applicable, and the 
Section letter(s) (A through U) that are 
included in the file, as listed in Section 
IV.B. of this NOFA; 

(b) Examples of file names are, 
“Atlanta GA Narratives ABC.doc,” and, 
‘“‘New York NY Attachments KL.pdf”’ 

(3) Narrative Files. 

(a) Each narrative submission file 
must be formatted so it can be read by 
MS Word 2000 (.DOC). 

(b) To be included in the application, 
each file must be entered into the 
grants.gov “Project Narrative 
Attachment Form” located in the 
Mandatory Documents area of the 
“Grant Application Package.” 

(i) After the form is open, enter your 
first file ag,the ‘‘Mandatory Project 
Narrative File. Add subsequent files, if 
any, as ‘‘Optional Project Narrative 
Files” by clicking on “Attach” in the 
Attachments window. 

(4) Attachment Files. 

(a) In the grants.gov Grant Application 
Package, certain form Attachments have 
been converted into PureEdge 
documents for completion by the 
applicant on the screen. The applicant 
must simply fill these forms in and 
submit them. Other Attachments are 
part of grants.gov’s Application 
Instructions. The following instructions 
apply to those Attachments. 

) Each Attachment file must be 
formatted so it can be read by MS Word 
(.DOC), MS Excel (.XLS) or Adobe 
Acrobat (.PDF). See the General Section 
for format version specifications. 

(c) Downloaded files, e.g., forms 
HUD-52861 and HUD-52825A, should 
be submitted in their original format. 

(d) Existing and third-party — 
documents, e.g., Main Street Plan, maps 
and drawings, should be submitted in 
Adobe Acrobat (PDF) format. 

(e) You must complete these 
Attachments in stand-alone 
applications, such as MS Excel. To 
include these downloaded Attachments 
in the application, you must enter each 
Attachment’s file into the grants.gov 
“Other Attachments Form,” which is 
located in the Mandatory Documents 
area of the Grant Application Package. _ 

(i) After the form is open, enter your | 
first file as the “Mandatory Other 
Attachment.” Add subsequent files, if 
any, as ‘‘Optional Other Attachments’”’ 
by clicking on “Attach” in the © 
Attachments window. 

_ c. Maximum Length of Application. | 
There is no overall maximum 


application length. However, there are 
maximum page limits for specific parts 
of the application. Pages beyond the 
below listed limits will not be reviewed. 
Page limits are as follows: 

O) The Executive Summary is limited 
to a maximum of two pages; 

(b) All of the Narrative Sections’ 
responses together, including the Rating 
Factor responses, are limited to a 
maximum of 20 pages; 

(c) The Program Schedule is limited 
to a maximum of one page; 

(d) The Main Street Area Map, 
including identification of all project 
the sites, is limited to a maximum of 
one page. The map must be 
approximately to scale and must be of 
sufficient quality to be legible at 11” x 
17” printed size; 

(e) Each different Main Street 
Affordable Housing Project unit layout 
is limited to a maximum Of one page. 
One page may contain up to four 
layouts; and 

(f) The Main Street Plan is limited to 
a maximum of 20 pages. In order to 
meet the size limitation, the applicant 
may submit only the portions of the 
Main Street Plan that pertain to the 
“Thresholds” and “Program 
Requirements,” in Section III.C., and the 
Rating Factors in Section V.A. of this 
NOFA. 

(g) The Evaluation Plan is limited to 
a maximum of three pages. 

(h) Applicant Team Resumes are 
limited to a maximum of 5 pages. More 
than one resume may be placed on each 


age. 
‘ (2) Page Definition and Layout. 

(a) A page is the electronic equivalent 
of an 84” x 11” paper page, with one 
inch top, bottom, left and right margins. 
. (b) For DOC files, a ‘‘page”’ contains 
a maximum of 23 double-spaced lines. 
The length of each line is limited to 6’ 
inches. The font must be 12-point Times 
New Roman. Each page must be 
numbered. The page numbers may be 
within the bottom one inch of the page, 
beyond the 23 lines, e.g., in the footer 
area. 

(c) Third-party and existing 
documents converted into PDF format 
may retain their original page layout. 
They must not be shrunk to fit more 
than one original page on each 
application page. To add page numbers 
to PDF files using Adobe Acrobat 6, 
click on Document; Add Headers & 
Footers; Footer; Align Right; Insert Page 
Number. 

(d) Pages of HUD forms and 


certification formats furnished by HUD . 


must remain as numbered by HUD. 
d. List of Application Sections and 
Related Documents. 
(1) Summary Information: 


(a) Section A: Application for Federal 
Assistance, form SF—424; 

(b) Section B: Executive Summary; 

(2) Rating Factor Responses: 

(a) Section C: Rating Factor 1, 


; Narrative Response; 


) Section D: Rating Factor 3, 
Appropriateness of Main Street Plan; 

(c) Section E: Rating Factor 4, 
Appropriateness of the Main Street 
Affordable Housing Project; 

(d) Section F: Rating Factor 5, 
Program Administration and Fiscal 
Management; 

(e) Section G: Rating Factor 6, 
Incentive Criteria on Regulatory Barrier 
Removal (information required by form 
HUD-27300); 

(3) Attachments: . 

(a) Section H: Program Schedule; 

(b) Section I: HOPE VI Main Street 
Application Data Sheet, form HUD- 
52861; 

(c) Section J: HOPE VI Budget, form 
HUD-52825A; 

(d) Section K: 5-Year Cash Flow 
Proforma; 

(e) Section L: Map of Main Street 
Area; 

(f) Section M: Housing Unit Layout; 

(g) Section N: Main Street 
Rejuvenation Master Plan (Main Street 
Plan); 

(h) Section O: America’s Affordable 
Communities Initiative, form HUD- 
27300, and related documentation; 

(i) Section P: Certification of 
Consistency with the RC/EZ/EC-IIs 
Strategic Plan, form HUD-2990, if 
applicable; 

j) Section Q: Logic Model, form 
HUD-96010, including: 

(i) Indicators, outcomes and related 
items obtained from the grants.gov 
Grant Application Package Logic Model 
drop-down menu, and 

(ii) The grant Evaluation Plan; 

(k) Section R: Code of Conduct 
(including distribution methodology); 

(1) Section S: Applicant/Recipient 
Disclosure/Update Report, form HUD- . 
2880, if applicable; © 

(m) Section T: Disclosure of Lobbying 
Activities, Standard Form LLL, if 
applicable; and 

n) Section U: Applicant Team 
Resumes. 
4. Threshold Documentation. 
a. Code of Conduct. 

(1) The applicant must submit a copy 
of its code of conduct as part of the 
application if its code of conduct is not 
already on file with HUD. See 24 CFR 
84.42 and 85.36(b)(3). 

(2) Unless the applicant is listed on 
HUD’s Web site at http://www.hud.gov/ 
offices/adm/grants/codeofconduct/ 
cconduct.cfm and the information has 
not been revised, the applicant is 
required to submit: 
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(a) A copy of its code of conduct; 

(b) A description of the methods it 
will use to ensure that all officers, 
employees, and agents of its 
organization are aware of its code of 
conduct; and 

(c) The following information, as it is 
stated on the SF-424: 

(i) DUNS; 

(ii) EIN; 

(iii) Legal Name; 

(iv) Address (Street, P.O. Box, City, 
State; and Zip); ‘ 

(d) Authorized Official’s information 
(Name, Title, Phone, and Email) 

(3) The code of conduct must prohibit 
real and apparent conflicts of interest 
that may arise among officers, 
employees, or agents; prohibit the 
solicitation and acceptance of gifts or 
gratuities by your officers, employees, or 
agents for their personal benefit in 
excess of minimal value; and outline 
administrative and disciplinary actions 
available to remedy violations of such 
standards. . 

(4) See the General Section, III.C., for 
more detailed information and 
instructions if the applicant needs to 
submit their code of conduct to HUD via 
facsimile. 

5. Summary and Attachment 
Documentation. 

a. Executive Summary. 

(1) Provide an Executive Summary, 
not to exceed two pages. Describe your 
affordable housing plan. State whether: 
(1) You have procured (or will procure) 
a developer, (2) you will act as your 
own developer, or (3) you will not use 
a developer because your housing 
project is not complex enough to 
warrant one. Briefly describe: 

(a) The type of housing, e.g., walk-up 
above retail space, detached house, etc.; 

(b) The number of units and 
buildings; 

(c) The specific plans for the Main 
Street Area that surrounds the Main 
Street Affordable Housing Project. 
Include income mix, basic features 
(suclras restoration of streets), and a 
general description of mixed-use and 
non-housing Main Street rejuvenation 
components. 

(d) The number of homeownership 
units in your proposal, if any; 

(e) The amount of HOPE VI funds you 
are requesting. See Section IV.E. of this 
NOFA for funding limits; and 

(f) A list of major non-HOPE VI 

_ funding sources for the Main Street 
Affordable Housing Project, if any. 

b. Program Schedule. The application 
requires a Program Schedule for the 
applicant’s Project. The Program 
Schedule must reflect the Reasonable 
Time-Frame and Development Proposal 
time requirements stated in Section 
VI.B. of this NOFA. 


c. HOPE VI Main Street Application 
Data Sheet, form HUD-52861, in MS 
Excel format (.XLS). 

(1) This form consists of several Excel 
worksheets. Each worksheet requires 
information that is necessary for the 
applicant to meet thresholds, obtain 
rating points, or determine the 
maximum grant amount. Instructions for 
completing the data worksheets are 
located in the left-hand worksheet, with 
the tab name, “Instructions.”’ The 
worksheets should be completed from 
the left-most tab toward the right. In this 
way, the information that the applicant 
provides will automatically be inserted 
to the right into other worksheets as 
needed. . 

(2) Unit Mix. This worksheet will be 
HUD’s primary source of information on 
the Main Street Affordable Housing 
Project’s unit number and type. This 
information also feeds into the 
calculations for maximum grant 
amount. 

(3) Construction Sources and Uses. 
This worksheet contains the planned 
costs and funding resources that will 
exist during the construction period. 
That is, if a construction loan will be 
obtained, it would be included here 
along with other financing that will be 
expended during the construction : 
period, including grant funds used in 
construction. A permanent mortgage 
would not be included here. 

(4) Permanent Sources and Uses. This 
worksheet contains the planned costs 
and long-term financing that will be 
used to develop the Main Street 
Affordable Housing Project. Tax credit 
equity, permanent mortgages, grant 

funds that will be used in construction, 
rent-up, developer fee, etc., would be 
included here. 

(5) TDC. The maximum amount of the 
grant must be based on HUD’s Total 
Development Cost per unit developed. - 
The applicant must choose an 
applicable city and state. HUD 
developed TDCs for larger cities, 
metropolitan statistical areas and 
primary metropolitan statistical areas 
(MSA/PMSA), not for small, rural cities. 
Therefore, the applicant must determine 
which listed city or MSA/PMSA is most 
applicable to it. 

6) Match and Housing Resources. In 
order to meet HOPE VI’s 5% Match, and 
to obtain rating points for Main Street 
Affordable Housing Project leverage, the 
applicant must enter funding sources, 
amounts, the leverage and related 
information in this worksheet. If a 
source is not listed in this worksheet, 
the amount will not be included in 
HUD’s review and rating. Allowable 
resources may be cash contributions or 
contributions of in-kind services THAT 


WILL BE EXPENDED ON THE MAIN 
STREET AFFORDABLE HOUSING 
PROJECT ONLY. 

(7) Main Street Area Rejuvenation 
Effort Leverage Resources. In order to 
meet the 50% Main Street Area leverage 
threshold, the applicant must enter 
funding sources, amounts and related 
information in this worksheet. 
Allowable resources may be cash 
contributions or contributions of in-kind 
services that have been expended, or are 
committed to, the Main Street Area 
rejuvenation effort as a whole, 
EXCLUDING THE MAIN STREET 
AFFORDABLE HOUSING PROJECT. If a 
source is not listed in this worksheet, 
the amount will not be included in 
HUD’s review and rating 

(8) For each of the applicant’s Match 
and leverage resources, the applicant 
must include: 

(i) The name of the entity providing 
the resource; 

(ii) The name of a contact for the 
entity providing the resource that is - 
familiar with the contribution toward 
this application; 

(iii) The telephone number of a 
contact for the resource who is familiar 
with the contribution toward this | 
application; 

iv) The leverage amount; 

(v) Whether the leverage amount is 
cash or in-kind services; and 

(vi) The period in which the leverage 
resource was expended or will be 
received, e.g., expended during 2005, or, 
for a future leverage resource, the period 
in which it will be furnished, e.g., over 
the next two years. 

d. HOPE VI Budget. Enter the amount 
you are requesting through this NOFA. 
‘In “Part I: Summary,” in the “PHA” 
space, enter the applicant’s name as 
stated on the SF—424. Also complete the 
column entitled, ‘“‘Revised Overall 
HOPE VI Budget for All Project Phases.” 

It is not necessary to fill in the other 
columns. In “Part II: Supporting Pages,” 
in the “PHA” space, enter the 
applicant’s name as stated on the SF- 
424 and complete only columns 2 and © 


e. Cash Flow Proforma. The applicant 
must include a five-year estimate of 
project income, expenses, and cash flow 
(“‘proforma’”’) that shows that the project 
will be financially viable over the long 
term. In the proforma, the applicant 
should assume that the initial 
occupancy period is a minimum of two 
years. Note that initial funding of 
reserves with grant funds is NOT an 
allowable use of funds from this NOFA. 
Reserves may be funded through 
leverage resources. Viability must be 
shown for the entire project, i.e., all 
buildings that include affordable 
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housing units that are partially or 
wholly funded with HOPE VI funds. 
The applicant may include one 
proforma for the entire project, or 
several proformas, broken out for the 
various portions of the project, as fits 
the circumstances best. For example, 
separate proformas may be included for: 
1) All buildings together; 

(2) Separately for each building in the 
project; or 

(3) Separately for each owner entity in 
the project. 

f. Map of Main Street Area. The 
drawing must denote the boundaries of 
a Main Street Area and denote each 
housing site that is included in the 
applicant’s project. The map should be 
grayscale for printing on a black-and- 
white printer. Boundaries and site(s) 
should be delineated with black lines. 
The boundaries may include streets, 
highways, railroad tracks, etc., and 
natural boundaries such as streams, 
hills, and ravines, ete. 

g. Housing Unit Layout. The applicant 
must include one unit layout drawing 
for each of the different size and type 
affordable housing units that are. 
planned. The drawings do not need to 
be blueprint quality, but should be 
approximately to scale. Up to four 
layouts may be included on each page. 
The layouts should be in grayscale, for 
printing on a black-and-white printer. 

h. Main Street Rejuvenation Master 
Plan (Main Street Plan). The applicant’s 
Main Street Rejuvenation Master Plan 
must address, at a minimum, the six 
subjects listed in “‘Main Street 
Rejuvenation Master Plan,” in | 
“Definitions,” Section I.D. of this 
NOFA. The Main Street Plan should 
include amendments that occurred 
during the publication period of this 
NOFA, e.g., inclusion of affordable 
housing, Main Street Affordable 
Housing Project site address. It is not 
necessary to include a market analysis 
to demonstrate that affordable housing 
is needed in the Main Street Area. It is 
also not necessary to include 
nominations to the National Register of 
Historic Places (NRHP). The applicant 
may submit only the portions of the 
Main Street Plan that pertain to subjects 
that are listed in Section III.C. of this 
NOFA, under “Thresholds,” “Program 
Requirements,” and the Rating Factors 
in Section V.A. of this NOFA. 

i. America’s Affordable Communities 
Initiative, form HUD-27300. The 
applicant must complete and include 
this form, and accompanying 
documentation, in the application in 
order to receive rating points. See the 
General Section. 

j. Certification of Consistency with the 
RC/EZ/EC-IIs Strategic Plan, form 


HUD-2990. If the applicant is eligible 
for, and desires, this NOFA’s RC/EZ/ 
EC-II bonus points, the applicant must 
complete, sign, and include this 
certification form in the application in 
order to receive the rating points. The 
certification must also meet the 
requirements stated in the General 
Section. 

k. Logic Model. The applicant must 
complete the form HUD-96010, ‘‘Logic 
Model,” in accordance with the ‘“‘Logic 
Model Instructions”’ part of the form 
and Section VI.B. of the General 
Section. The Logic Model is included in 
the “Application Instructions” of the 
application on grants.gov. The Logic 
Model has self-contained instructions 
for its use. HUD suggests that you read 
those instructions first and then 
complete the Logic Model, selecting the 
applicable responses for your proposed 
program from the drop down selections. 
After completing the Logic Model, save 
it and attach it to your electronic 
application submission using the “Other 
Attachments Form” found in the 
Mandatory Documents block of the 
grants.gov Application Package. 

6. Rating Factor Format. The narrative 
portion of the application includes the 
executive summary and all of the 
applicant’s responses to the Rating 
Factors. To ensure proper credit for 
information applicable to each Rating 
Factor, the applicant should include 
references to application Sections, as 
listed in Section IV.B. of this NOFA, 
and to pages of the Main Street Plan, as 


appropriate for Rating Factor responses. 


The applicant’s Rating Factor responses 
should be as descriptive as possible, 
ensuring that every requested item is 
addressed. The applicant should make 
sure to include all information 
requested in this NOFA. Although 
information from all parts of the 
application will be taken into account in 
rating the various factors, if supporting 
information cannot be found by the 
reviewer, it cannot be used to support 

a factor’s rating. 

7. Rating Factor Documentation. 

a. References to the Main Street 
Rejuvenation Master Plan. 

(1) The purpose of referencing the 
‘Main Street Rejuvenation Master Plan is 
to decrease the amount of Rating Factor 
narrative that the applicant finds 
necessary to achieve its maximum 
rating. It is NOT necessary to repeat in 
the Rating Factor narratives the 
information that the applicant included 
in its Main Street Plan. 

_ (2) Each reference to the Main Street 
Plan should be specific, including the 
page number of the Main Street Plan 
where the information can be found and 
a reference to identify its location on the 


page. More than one specific reference 
to the Main Street Plan may be included 
for any one subject or Rating Factor 
narrative. 

b. Team Experience and Key 
Personnel Knowledge. Documentation 
that demonstrates knowledge and 
experience may include, but is not 
limited to: 

(1) A list and short description of 
affordable housing projects that the 
members of the applicant’s team have 
completed; 

(2) A list and short description of 
contracts or grants completed by the 
members of the applicant’s-team for 
similar housing development or 


- services; 


(3) Third-party evaluation reports; 

(4) Résumés of key personnel; and 

(5) Other documentation showing 
knowledge and experience of affordable 
housing development or construction. 

c. Need for Affordable Housing. It is 
not necessary for the applicant to 
include documentation for this Rating 
Factor in the application. HUD 
reviewers will derive the need for 
affordable housing is based on a 
comparison of HUD’s Fair Market Rent 
(FMR) for the applicant’s Primary 
Metropolitan Statistical Area/ 
Metropolitan Statistical Area (‘““PMSA/ 
MSA”) or nonmetropolitan county/ 
parish and the maximum amount of rent 
that a very low-income family living in 
that PMSA/MSA or nonmetropolitan 
county/parish can afford to pay. In 
performing the comparison, HUD will 
compare the FMR for a three-bedroom 
unit to the rent that would be paid by 
a four-person very low-income family. 

(1) PMSA/MSAs and nonmetropolitan 
counties/parishes are as listed in HUD’s 
document titled “FY 2005 State List of 
Counties (and New England Towns) 
Identified by Metropolitan and 
Nonmetropolitan Status” at http:// 
www.huduser.org/datasets/il/ILO5/ 
Definitions05.doc. 

2) The FMRs are listed at http:// 


_ www. huduser.org/datasets/fmr/ 


fmr2006F/FY2006F_SCHEDULE_B.doc. 
d. The maximum, affordable very low- 
income rent is based on HUD’s Income 
Limits, as listed at http:// 
www.huduser.org/datasets/il/IL05/ 
Section8_IncomeLimits_2005.docfor 
very low-income families. The initial 
occupant must not pay more in rent 
than a public housing resident at a 
HOPE VI development, which is 30% of 
one twelfth of the listed income limit for 
a very low-income family Readiness and 
Appropriateness of the Main Street 


- Affordable Housing Project 


(1) Site Control. See the definition of 
Site Control in Section I.D. of this 
NOFA. 
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Section (3). A minimal Section (3) 
plan must include at least general 
methods that the applicant will use to 
comply with implementing regulations 
at 24 CFR part 135 and give job training, 
employment, contracting and other 
economic opportunities to section 3 
residents and section 3 business 
concerns. A Section (3) plan that 
exceeds this may contain more specific 
information, e.g., goals by age group, 
types of jobs, and other opportunities to _ 
be furnished; plans for tracking and 
evaluation of goals. To include Logic 
Model Section (3) information in the 
Section (3) plan, the applicant should 
make reference to such information in 
the Section (3) Narrative. 

e. Program Administration and Fiscal 
Management. 

(1) Documentation that demonstrates 
program administration and fiscal 
management MUST include: 

(a) A list of any findings issued or 
material weaknesses found by HUD or 
other federal or state agencies. A 
description of how the applicant 
addressed the findings and/or 
weaknesses. If no findings or material 
weaknesses were exposed or existed on 
or before the publication date of this 
NOFA, include a statement to that effect 
in the narrative; and 

(b) An Evaluation Plan. The plan 
should include the applicant’s 
indicators, outcomes and evaluation 
methodology in prose format. The plan 
should include those indicators, 
outcomes, and methodologies included 
in the applicant completed Logic Model. 
The plan must include the methodology 
to be used to measure progress toward 
grant completion, and the return on 
investment (ROJ) that the grant has 
achieved. The Evaluation Plan may 
contain indicators, outcomes and 
methodologies in addition to those 
stated in the Logic Model. 

(2) Documentation that demonstrates 
program administration and fiscal 
management should include 

(a) A description of the procurement 
system structure that the applicant has 
in place, including internal controls. 
Note that procurement system 
information will be included in the 
narrative page limit; 

(b) A description of the fiscal 
management structure that the applicant 
has in place, including fiscal controls 
and internal controls; 

(c) A summary of the results of the 

_ last available annual external, 
independent audit, including findings, 
if any; 

(d) A description of the applicant’s 
management control structure, 
including management roles and 
responsibilities and evidence that the 


applicant’s management is results- 
oriented, e.g., existing production, 
rental, and maintenance goals. 

f. Incentive Criteria on Regulatory 
Barrier Removal. 

(1) The applicant must include the 
completed form HUD-27300 in the 
application, along with background 
documentation where required by the 
form, if it wants to receive up to 2 
policy priority points for removal of 
barriers to affordable housing. See 
Section IV. of the General Section. 

. RC/EZ/EC-IIs. 

fi) To receive up to two bonus points 
for performing the NOFA activities in a 
RC/EZ/EC-II area, the applicant must 


_complete, sign; and submit the 


“Certification of Consistency with RC/ 
EZ/EC Strategic Plan” (form HUD-—2990) 
as part of the application and meet the 
requirements of the General Section. 


C. Submission Dates and Times 


1. Application deadline date. 
Electronic applications must be received 
and validated by Grants.gov by 11:59:59 
p.m. eastern time on the application 
deadline of July 11, 2006. Paper copy 
applications submitted if a waiver to the 
electronic submission is granted, must 
be received by the application deadline 
date of July 11, 2006. See the General 
Section. 


2. No Facsimiles or Videos. HUD will ~ 


not accept for review, evaluation, or 
funding, any entire application sent by 
facsimile (fax). However, third-party 
documents or other materials sent by 
facsimile in compliance with the 
instructions under Section IV. of the 
General Section, and that are received 
by the application deadline date will be 
accepted. Also, videos submitted as part 
of an application will not be viewed. 


D. Intergovernmental Review 


1. Executive Order 12372, 
Intergovernmental Review of Federal 
Programs. Executive Order 12372 was 
issued to foster intergovernmental 
partnership and strengthen federalism 
by relying on state and local processes 
for the coordination and review of 
federal financial assistance and direct 
federal development. HUD 


implementing regulations are published - 


in 24 CFR part 52. The executive order 
allows each state to designate an entity 
to perform a state review function. The 
official listing of State Points of Contact 
(SPOCs) for this review process can be 
found at http://www.whitehouse.gov/ 
omb/grants/spoc.html. States not listed 
on the Web site have chosen not to 
_participate in the intergovernmental 
review process and, therefore, do not 
have a SPOC. If the applicant’s state has 
a SPOC, the applicant should contact it 


to see if it is interested in reviewing the 
application prior to submission to HUD. 
The applicant should allow ample time 
for this review process when developing 
and submitting the applications. If the 
applicant’s state does not have a SPOC, 
the applicant may send applications 
directly to HUD. 


E. Funding Restrictions 


1. Grant funds must only be used to 
provide assistance to carry out eligible 
affordable housing activities, as stated 
in Section IIL.C. of this NOFA. 

2. HOPE VI funds may not be used to 
meet the Match requirement. 

3. Non-allowable Costs and Activities. 
Grant funds awarded through this 
NOFA must not be expended on: 

‘a. Total demolition of a building 
(including where a building foundation 
is retained); 

b. Sale or lease of the Main Street 
Affordable Housing Project site 
(excluding lease or transfer of title for 
the purposes of obtaining tax credits, 
provided that the recipient-owner entity 
of the title or lease includes the 
applicant, and excluding purchase of 
property for rehabilitation); 

c. Funding of project reserves of any 


e; 

d. Payment of the applicant’s 
administrative costs; - 

e. Payment of any and all legal fees; 

f. Development of public housing 
replacement units (defined as units that 
replace disposed of or demolished 
public housing); 

g. Housing Choice Vouchers; 

h. Transitional security activities; 

i. Main Street technical assistance 
consultants or contracts; and 

j. Costs incurred prior to grant award, 
including the cost of application 
preparation. 

4. Main Street Affordable Housing 
Project Leverage. Excluding the Match 
amount, Main Street Affordable Housing 
Project Leverage resources may be used 
to fund non-allowable expenditures, 
provided that these expenditures 
support the development of affordable 
housing. 

5. Cost Controls. 

a. The total amount of HOPE VI funds 
expended shall not exceed the Total 
Development Cost (‘“TDC’’), as 
published by HUD in NOTICE PIH 
2005-26 (HA), ‘Public Housing 
Development Cost Limits,” for the 
number of affordable housing units that 
will be developed through this NOFA. 
The TDC limits can be found at on 
HUD’s HOPE VI Main Street Web site, 
http://www.hud.gov/offices/pih/ 
programs/ph/hope6/grants/mainstreet/ 
or at http://www.hudclips.org/ 
sub_nonhud/cgi/nph- 
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brs.cgi?d=PIHN&s1= 
total+development+cost& 
op1=AND&1=100& 
SECT1=TXT&lowbar;HITS& 
SECT5=HEHB&u=./hudclips.cgi&p= 
1&1r=46f=G. 

b. Cost Control Safe Harbors apply. ~ 
Grantees must comply with HOPE VI 
Main Street Cost Control and Safe 
Harbor Standards as follows: 

(1) Developer Fee Safe Harbor. The 
HOPE VI Main Street Safe Harbor for the 
developer fee is 9% or less of total Main 


Street Affordable Housing Project costs - 


that are funded by grant funds or 
leverage funds included in the NOFA 
application (less the total amount of all 
reserve accounts and less the developer 
fee, itself.) The maximum developer fee 
is 12% of total Main Street Affordable 
Housing Project costs that are funded by 
grant funds oF leverage funds included 
in the NOFA application. Any fee above 
the 9% safe harbor must be justified and 
approved by HUD in advance. Possible 
justifications for exceeding the 9% safe 
harbor include: 

(a) Developer independently obtains 
project financing, including tax credits. _ 
The more sources of financing, the 
greater the justification for a higher 
developer fee; 

(b) Developer obtains site control from 
an entity other than the Grantee. The 
more sites acquired the greater the 
justification for a higher developer fee; 

(c) The project is complex (e.g., in 
financial, legal, environmental and/or 
political terms.) 

(d) The developer bears more than 
25% of the predevelopment costs; 

(e) The developer fee is deferred or 
paid out of positive cash flow from the 
project; 

(f) The developer guarantee(s) is for a 
large dollar amount in proportion to the 
project size and/or the guarantee(s) is 
for a long term. 

(2) General Contractor Fee. The HOPE 
VI Main Street Safe Harbor for the 
general contractor fee is as follows: 

(a) General Requirements: 6% of hard- 
costs (including contingency and bond 
premium); 

(b) Overhead: 2% of hard-costs plus 
General Requirements; 

(c) Profit: 6% of hard-costs, General 
Requirements and Overhead; 

(d) The maximum Safe Harbor for 
these combined costs is 14%, unless 
adequate justification is provided to 
HUD. 

6. Community and Supportive 
Services (“CSS’’). Furnishing CSS to 
residents is voluntary, except for 
homeownership counseling when the 
application includes development of 
homeownership units. If the applicant 
chooses to furnish CSS, expenditures 


are limited to 15-percent of the grant 
amount. 

7. Statutory time limit for award, 
obligation, and expenditure. 

a. The estimated. date of award will be 
September 15, 2006. 

. Funds available through this NOFA 
must be obligated on or before 
September 30, 2006. 

c. In accordance with 31 U.S.C. 1552 
(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 
935; Pub. L. 101-510, div. A, title XIV, 
Sec. 1405(a)(1), Nov. 5, 1990, 104 Stat. 
1676.), all HOPE VI funds that were 
appropriated in FY 2005 must be 
expended by September 30, 2011, and 
all HOPE VI funds that were 
appropriated in FY 2006 must be 
expended by September 30, 2012. Any 
funds that are not expended by these 
dates will be canceled and recaptured 
by the Treasury, and thereafter will not 
be available for obligation or 
expenditure for any purpose. 

8. Withdrawal of Funding. If a grantee 
under this NOFA does not proceed 
within a reasonable time frame, HUD 
shall withdraw any grant amounts that 
have not been obligated. HUD shall 
redistribute any withdrawn amounts to 
one or more other applicants eligible for 
assistance. 

9. Transfer of Funds. HUD has the 
discretion to transfer funds available 
through this NOFA to any other HOPE 
VI program. 

10. Limitation on Eligible 
Expenditures. Expenditures on services, 


equipment, and physical improvements . 


must directly relate to project activities 
allowed under this NOFA. 

11. Pre-Award Activities. Award 
funds shall not be used to reimburse 
pre-award expenses. 


F. Other Submission Requirements 


1. Application Submission and 
Receipt Procedures. See Section IV.F. of 
the General Section. 

2. Timely Receipt Requirements and 
Proof of Timely Submission. 

a. Electronic Submission. All 
electronic applications must be received 
and verified by www.grants.gov by 
11:59:59 p.m. eastern time on or before 
the deadline date established for this 
NOFA. 

An electronic time stamp is generated 
within the system when the application 
is successfully received by grants.gov 
and again when the application is 
successfully validated by grants.gov. 
The applicant will receive an 
acknowledgement of receipt and a 


- tracking number from grants.gov with 


the successful transmission of the 


application. Applicants should print 


these receipts and save them, along with 
facsimile receipts for information 


provided by fax, as proof of timely 
submission. When HUD successfully 
retrieves the application from 
grants.gov, HUD will provide an 
electronic acknowledgment of receipt to 
the e-mail address provided on the SF— 
424. Proof of Timely Submission shall 
be the date and time that grants.gov 
receives and validates your application 
submittal and the date HUD receives 
those portions of your application 
submitted by fax. All fax transmissions 
must be received by the application 
deadline date and time. 

Applications received and validated 
by grants.gov, after the established due 
date for the program, will be considered 
late and will not be considered for 
funding by HUD. Similarly, applications 
will be considered late if information 
submitted by facsimile as part ofthe _ 
application is not received by HUD by 
the established deadline date and time. 
Please take into account the 
transmission time required for 
submitting your application via the 
Internet and the time required to submit - 
any related documents via electronic 
facsimile. HUD suggests that applicants 
submit their applications early (see the 
General Section) and during the . 
operating hours of the grants.gov 
Support Desk, so that if there are 
questions concerning transmission, 
operators will be available to walk you 
through the process. Submitting your 
application during the Support Desk 
hours will also ensure that you have 
sufficient time for the application to 
complete its transmission prior to the 
application deadline and ask any 
questions should you have any concerns 
in trying to submit your application. 

Applicants using dial-up connections 
should be aware that transmission 
should take some time before grants.gov 
receives it. Grants.gov will provide 
either an error or a successfully received 
transmission message. The grants.gov 


_ Support Desk reports that some 


applicants abort the transmission 
because they think that nothing is 
occurring during the transmission 
process. Please be patient and give the 
system time to process the application. 
Uploading and transmitting many files, 
particularly electronic forms with 
associated XML schemas, will take some 
time to be processed. However, 
applicants are advised to use the 
Internet Explorer or Netscape browsers 
for submitting the application as they 
have been tested on Grants.gov and have 
a proven track record. Applicants are 
also advised that applications that take 

1 hour or more to upload may be timed 
out by their Internet Service provider. 
To avoid such issues applicants should 
zip their files to shrink the size of the 


‘ 
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transmissions and make sure that you 
are uploading the application from the 
desktop and other applications have 
been closed. Following these simple 
procedures will help speed the upload. 

b. Applications Receiving Waivers to 
Submit a Paper Copy Application. See 
the Section IV. of the General Section. 
Applicants granted a wavier to the 
electronic submission requirement must 
be submitted in their entirety to the 
applicable HUD office by the 
application deadline date. Written 
notification of waiver approval will 
include information on mailing 
instructions and timely receipt of the 
application by HUD. 

c. No Facsimiles of Entire 
Application. HUD will not accept fax 
transmissions from applicants who 
receive a waiver to submit a paper copy 
application. Paper applications must be 
complete and submitted, in their 
entirety, on or before the application 
deadline date. 

3. General Section References. Section 
IV of the General Section is hereby 
incorporated by reference. 

4. Forms. The following HUD 
standard forms are not required as part 
of the application for this NOFA: 

a. Grant Application Detailed Budget 
(HUD—424—CB); and 

b. Grant Application Detailed Budget 
Worksheet (HUD-—424—CBW). 


V. Application Review Information 
A. Selection Criteria (Rating Factors) 


1. Rating Factor 1: Capacity (up to 30 
Points) 


This factor addresses whether the 
Applicant Team has the capacity and 
organizational resources necessary to 
successfully implement the proposed 
activities within the grant period. 

a. Past Experience (up to 15 points). 

(1) The applicant 
maximum of 15 points if the applicant 
demonstrates that the applicant’s team 
has extensive experience of affordable 
housing development and historic 
preservation requirements, and is on 
schedule in implementing the Main 
Street Plan, that is, the applicant’s team 
has developed or rehabilitated more 
than 5 affordable housing projects and 
3 NRHP or traditional architecture 
projects over the past three years. 

(2) The applicant will earn a 
maximum of 10 points if the applicant 
demonstrates that the applicant’s team 
has adequate experience of affordable 
housing development and historic 
preservation requirements, and is on 
schedule in implementing the Main 
Street Plan. That is, the applicant’s team 
has developed or rehabilitated more 
than 2 affordable housing projects and 


1 NRHP or traditional architecture 
projects over the past three years. 

(3) The applicant will earn a 
maximum of 5 points if the applicant 
demonstrates that the applicant team 
has extensive experience, gained over 
the past three years, of affordable 
housing development and historic 
preservation requirements, but is behind 
schedule in implementing the Main 
Street Plan. 

(4) The applicant will earn a 
maximum of 0 points if the applicant 
cannot demonstrate that its team has at 
least adequate experience of housing 
development and historic preservation 
requirements, whether implementation 
of the Main Street Plan is on schedule 
or not. 

b. Knowledge of Key Personnel (up to 
10 points). 

(1) The applicant will earn a 
maximum of 10 points if the applicant 
demonstrates that its key personnel 
have extensive knowledge, gained over 
the past three years, of affordable 
housing development and historic 
preservation requirements. 

(2) The applicant will earn a 
maximum of 5 points if the applicant 
demonstrates that the applicant team’s 
key personnel have adequate 
knowledge, gained over the past three 
years, of affordable housing 
development and historic preservation 
requirements. 

(3) The applicant will earn a 
maximum of 0 points if the applicant 
cannot demonstrate that its key 
personnel have at least adequate 
knowledge, gained over the past three 
years, of housing development and 
historic preservation requirements. 

c. Tracking and Reporting System for 
Production Milestones (up to 5 points). 

(1) The applicant will earn a 
maximum of 5 points if the applicant 

demonstrates that a tracking and 
reporting system for key production 
milestones has existed and has been in 
use continuously for the Main Street 
Area rejuvenation effort, and the 
applicant demonstrates how the 
tracking and reporting system will be 
used to implement a grant awarded 
through this NOFA. 

(2) The applicant will earn a 


_ maximum of 3 points if a tracking and 


reporting system exists as of the 
application deadline date (i.e., was 
developed as a result of this NOFA), but 
has not been used on the Main Street 


Area rejuvenation effort, provided that . 


the applicant demonstrates how it will 


be used to implement a grant awarded 


through this NOFA. . 
(3) The applicant will receive 0 points 
if: 


(a) A tracking and reporting system 
does not exist; or 

(b) The applicant does not 
demonstrate how one will be used to 
implement a grant awarded through this 
NOFA. 


2. Rating Factor 2: Need for Affordable 
Housing (up to 10 Points) 


a. For the applicant’s PMSA/MSA or 
nonmetropolitan county/parish, if the 
ratio of the maximum affordable rent for 
a 3-person very low-income family to. 
the FMR of a 2-bedroom size unit 
(affordable rent divided by FMR) is 
equal to or less than 1.1, the applicant 
will receive 10 points. Affordable rent is 
30% of the Income Limit for a very low- 
income family, divided by 12 (months 
per year). ey 

b. For the applicant’s PMSA/MSA or 
nonmetropolitan county/parish, if the 
ratio of the maximum affordable rent for 
a 3-person family to the FMR of a 2- 
bedroom size unit (affordable rent 
divided by FMR) is greater than 1.1, the 
applicant will receive 0 points. 
Affordable rent is 30% of the Income 
Limit for a very low-income family, 


- divided by 12 (months per year). 


3. Rating Factor 3: Appropriateness of. 
the Main Street Plan (up to 20 Points) 


a. Main Street Plan Requirements (up 
to 3 points). : 

(1) The Main Street Plan should at a 
minimum: 

(a) Have had an architect, land 
planner, or qualified planning 
professional involved in Plan 
preparation. 

(b) Describe the proposed Main Street 
Rejuvenation redevelopment strategies; 

(c) Describe the proposed Main Street 
Rejuvenation redevelopment actions; 

(d) Include a map that indicates the 
Main Street Area and the Main Street 
Affordable Housing Project sites; 

(e) Include a narrative that refers to 
the map and describes the various 
planned redevelopment actions; and 

(f) Include a list of properties where 
affordable housing will be rehabilitated 
or developed. The list of properties 
must have been included in the Main 
Street Plan on or before the application 
deadline date. The properties must be 
described by lot/block number, street 
address, legal description, or other exact 
description. 

(2) Scoring: 


(a) The applicant will receive 3 points. 


if the application demonstrates that the 
Main Street Plan includes either 5 or 6 
of the elements listed above. 

(b) The applicant will receive 2 points 
if the application demonstrates that the 
Main Street Plan includes either 3 or 4 
of the elements listed above. 
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(c) The applicant will receive 0 points 
if the application does not demonstrate 
that the Main Street Plan includes at 
least 3 of the elements listed above. 

b. Main Street Plan Qualities (up to 17 
points). 

(1) Commitment to Historic or 
Traditional Architecture. 

(a) The applicant will receive 5 points 
if the applicant’s Main Street Plan 
demonstrates a strong commitment to 
the preservation of historic or 
traditional architecture. 

(b) The applicant will receive 3 points 
if the applicant’s Main Street Plan 
addresses the preservation of historic or 
traditional architecture but does not 
convey a strong commitment to it. 

(c) The applicant will receive 0 points 
if the applicant Main Street Plan does 
not address the preservation of historic 
or traditional architecture. 

(2) Design Guidelines. 

(a) The applicant will receive 4 points 
if the applicant’s Main Street Plan 
contains specific design guidelines that 
relate to historic or traditional 
architecture, and that promote universal 
design, as described in Section IIL.C. of 
this NOFA. 

(b) The applicant will receive 0 points 
if the Main Street Plan does not contain 
design guidelines. 

(3) Public and Private Support. 

(a) The applicant will receive 5 points 
if the applicant’s Main Street Plan has 
received strong local public and private 
sector support demonstrated by long- 
term (at least two years) financial and 
in-kind service leverage commitments to 
the Main Street Area equal to or greater 
than 200 percent of the applicant’s 

uested grant amount. . 

) The applicant will receive 3 points 
if the applicant’s Main Street Plan has - 
received strong local public and private 
sector support demonstrated by long- 
term (at least two years) financial and 
in-kind service leverage commitments to 
the Main Street Area equal to or greater 
than 100 percent, but less than 200 
percent of the applicant’s requested 
grant amount. 

(c) The applicant will receive 0 points 
if the applicant’s Main Street Plan has 
received local public and private sector 
support demonstrated by long-term (at 
least two years) financial and in-kind 
service leverage commitments to the 
Main Street Area less than 100 percent 
of the applicant’s requested grant 
amount. 

(4) Promotion’and Marketing. 

(a) The applicant will receive 3 points 
if the applicant’s Main Street Plan SETS 
FORTH A PLAN to promote and market 
the Main Street Area rejuvenation effort 
to financiers, other parties that may be 
involved in the rejuvenation effort and 


to possible future residents of the Main 
Street Affordable Housing Project, 
including (in accordance with 
affirmative fair housing marketing 
requirements) the population that is 
least likely to apply. 

(b) The applicant will receive 1 point 
if the applicant’s Main Street Plan 
includes a discussion of either ; 
promotion or marketing, but not both, of 
the Main Street Area rejuvenation effort 
to parties that may be involved in the 
rejuvenation effort and to possible 
future residents of the Main Street 
Affordable Housing Project, including 
(in accordance with affirmative fair 
housing marketing requirements) the 
population that is least likely to apply. 

(c) The applicant will receive 0 points 
if the applicant’s Main Street Plan does 
not includes a discussion of promotion 
or marketing of the Main Street Area 
rejuvenation effort. 


4. Rating Factor 4: Readiness and 
Appropriateness of the Main Street 
Affordable Housing Project (up to 25 
Points) 


a. Site Control (up to 5 points): 
(1) Site control is an indicator that the 
applicant is ready to move forward with 


_ the rehabilitation efforts that are 


included in the application and the 
NOFA. 

(2) Scoring: : 

(a) The applicant will receive 5 points 
if the application includes 
documentation that demonstrates site 
control over (all of) the affordable 
housing site(s) that comprise the Main 
Street Affordable Housing Project, as 


‘included in the application’s Section L: 


Map of the Main Street Area. 

(b) The applicant will receive 0 points 
if the application does not include 
documentation that demonstrates site 
control over the affordable housing sites 
that comprise the Main Street 
Affordable Housing Project, as included 
in the application’s Section L: Map of 
the Main Street Area. 

b. Main Street Affordable Housing 
Project Leverage (up to 10 points). 

(1) In this NOFA, there are three 
categories of cash and in-kind 
contributions (‘‘leverage”’), Main Street 
Area Leverage, Main Street Housing 
Project Leverage, and match: 

(a) Main Street Area Leverage 
includes leverage used for activities 
related to the Main Street Area 
rejuvenation effort as a whole, and does 
not include Main Street Affordable 
Housing Project leverage. Note that 
long-term Main Street Area Leverage is 
rated above in Section V.A.3.b. of this 
NOFA, entitled ‘‘Public and Private 
Support.” 


. (b) Main Street Affordable Housing 
Project Leverage includes leverage that 
is specifically used only for 
development of the Main Street 
Affordable Housing Project. 

(c) Match is a separate, statutorily 
required sub-group of Main Street 
Affordable Housing Project Leverage. 

(2) This Rating Factor measures Main 
Street Affordable Housing Project 
Leverage only. The amount of Main 
Street Affordable Housing Project 
Leverage includes the match amount. 
Points are assigned based on the 
following scale: 


Leverage as percent of grant 
amount 


Less than 50 percent 

Greater than or equal to 50 per- 
cent but less than 100 percent 

100 percent or more 10 


c. Retention of historic or traditional 
architecture (up to 5 points). 

(1) The applicant will receive 5 points 
if the application demonstrates that the 
buildings in the project will maintain all 
of the historic or traditional architecture 
and design features on all floors of the 
buildings. 

(2) The applicant will receive 3 points 
if the application demonstrates that the 
buildings in the project will retain some 
of the historic or traditional architecture 
and design features on some or all of the 
floors of the buildings. 

(3) The applicant will receive 0 points 
if the application does not demonstrate 
that the buildings in the project will 
retain historic or traditional architecture 
and design features. 

d. Reservation for Very Low-Income 
Families (up to 3 points). 

(1) The applicant will receive 3 points 
if the ratio of units reserved for very 
low-income initial residents to units 
reserved for low-income residents (very 
low-income divided by low-income) is: 
greater than 20 percent of the total 
affordable housing units in the project. 

(2) The applicant will receive 0 points 
if the ratio of units reserved for very 
low-income initial residents to units 
reserved for low-income residents (very 
low-income divided by low-income) is 
less than or equal to 20 percent of the 
total affordable housing units in the 
project. 

e. Economic Opportunities for Low- 
and Very Low-Income Persons 
(Provision of Section 3) (up to 2 Points). 

HOPE VI grantees must comply with 
Section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 
1701u) (Economic Opportunities for 
Low- and Very Low-Income Persons in 
Connection with assisted Projects) and 
its implementing regulations at 24 CFR 
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part 135. One of the purposes of the 
assistance is to give, to the greatest 
extent feasible, and consistent with 
existing Federal, State and local laws 
and regulations, job training, 
employment, contracting and other 
economic opportunities to section 3 
residents and section 3 business 
concerns. 

(1) The applicant will receive 2 points 
if the application includes a feasible 
plan to implement Section 3 that not 
only meets the minimum requirements 
described in Section (1) above, but also 
exceeds those requirements. 

The applicant will receive 0 points if 
the application does not include a 
feasible plan to implement Section 3 
that not only meets the minimum 
requirements described in Section (1) 
above; but also exceeds those 
requirements. 

f. Energy Star (up to 1 point). 

(1) Promotion of Energy Star 
compliance is a HOPE VI Main Street 
program goal. See “Program 
Requirements,” Section III.C. of this 
NOFA. 

(2) You will receive 1 point if your 
application demonstrates that you will: 

(a) Use Energy Star-labeled products; 

(b) Promote Energy Star design of 
affordable units; and 

(c) If your application includes the 
development of homeownership units, 
include Energy Star in required 
homeownership counseling. 

(2) You will receive 0 points if your 
application does not demonstrate that 
you will perform (a) and (b) above, and, 
if applicable, (c) above. 


5. Rating Factor 5: Program 
Administration and Fiscal Management 
(up to 13 Points) 


a. Program Schedule (up to 5 points). 

(1) The applicant may receive a 
maximum of 5 points if the applicant 
demonstrates that the milestones in the 
Program Schedule are realistic and 
achievable. That is, the application 
demonstrates that the applicant has 
performed the following actions and, 
where applicable, has obtained 
information that was used in developing 
the Program Schedule: 

(a) Contacted the State Historic 
Preservation Officer, the local HUD 
Field Office, architects, materials 
suppliers, and other parties that 
milestones depend upon to ensure that 
the milestones can reasonably be met; 

(b) Checked to see if any litigation or 
court orders exist that will affect the 
milestones; and 

(c) Prepared a chart that states 
estimated production milestones, their 
relative time frames, and each 


milestone’s time to completion, e.g., 
Gantt Chart. 

(2) The applicant may receive a 
maximum of 3 points if the applicant 
has performed two of the three actions 
in (a) through (c) above, and, where 
applicable, has obtained information 
that was used in developing the 
Program Schedule. 

(3) The applicant will receive 0 points 
if the applicant has not performed at 
least two of the three actions in (a) 
through (c) above. 


b. Fiscal Management (up to 6 perm: 


(1) If the applicant shows fisca 
management controls, a procurement 
system, and a results-oriented 


management structure that are adequate 


to manage a grant from this NOFA, and 
the applicant demonstrates that their 
management structure and controls are 
results-oriented, the applicant will 
receive 6 points; 

(2) If the applicant shows fiscal 
management controls, a procurement 
system, and management structure and 
controls that are adequate to manage a 
grant from this NOFA, but the applicant 
does not demonstrate that the 
applicant’s management structure and 
controls are results-oriented, the 
applicant will receive 3 points; 

3) If the applicant does not describe 
its program management structure and 
fiscal management controls and does 
not show that they are adequate, the 
applicant will receive 0 points. 

c. Evaluation (up to 2 points). 

(1) If the applicant’s required 
Evaluation Plan demonstrates the 
methods that will be used, and data that 
will be collected, to evaluate the 
indicators and outcomes of this grant, 
including, at a minimum, the indicators 
and outcomes stated in the applicant’s 
Logic Model, the applicant will receive 
2 points. 

(2) If the applicant’s required 
Evaluation Plan does not demonstrate 
the methods that will be used, and data 
that will be collected, to evaluate the 
indicators and outcomes of this grant, 
including, at a minimum, the indicators 
and outcomes stated in the applicant’s 
Logic Model, the applicant will receive 
0 points." 


6. Rating Factor 6: Incentive Criteria on 
Regulatory Barrier Removal—(up to 2 
Points) 


a. Description. 

(1) HUD’s Notice, “‘America’s 
Affordable Communities Initiative, 
HUD’s Initiative on Removal of 
Regulatory Barriers: Announcement of 
Incentive Criteria on Barrier Removal in 
HUD’s FY 2004 Competitive Funding 
Allocations,’ Federal Register Docket 
Number FR-4882—N-03, published on 


March 22, 2004, provides that most 
HUD competitive NOFAs will include 
an incentive for local and state 
governments to decrease their regulatory 
barriers to the development of 
affordable housing. ’ 

(2) Form HUD-—27300 contains 
questions that explore the applicant’s 
efforts to decrease regulatory barriers. 

b. Scoring. 

(1) If the applicant is considered a 
local unit of government with land use 
and building regulatory authority, an 
agency or department of a local unit of 
government, a nonprofit organization, or 
other qualified applicant applying for 
funding for a project located in the 
jurisdiction of the local unit of 
government, the applicant is invited to 
answer the 20 questions in Part A of 
form HUD-27300. For those 
applications in which regulatory 
authority is split between jurisdictions 
(e.g., county/parish and town), the 
applicant should answer the question 
for that jurisdiction that has regulatory 
authority over the issue at question. 

(a) If the applicant checked Column 2 
for five to ten questions from Part A, the 
applicant will receive 1 point in the 
NOFA evaluation. 

(b) If the applicant checked Column 2 
for 11 or more questions from Part A, 
the applicant will receive 2 points in the 
NOFA evaluation. 

(2) Part B of the form is for an 
applicant that is a state government or 
an agency or department of a state 
government. State governments are not 
eligible to apply for this NOFA and, as 
such, Part B of the form is not 
applicable. 

3) In no case will an applicant 
receive greater than two points for 
barrier removal activities. 

(4) An applicant must submit the 
documentation requested in the 
questionnaire or provide a Web site 
address (URL) where the documentation 
can be readily found, to receive the 
bonus points for this policy priority. See 
Section IV. of the General Section for 
documentation requirements. 


7: Rating Factor 7: RC/EZ/EC-IIs—(up to 
2 Points) 


a. RC/EZ/EC-IIs. This NOFA provides | 
for the award of two bonus points for 
eligible activities/projects that the 
applicant proposes to locate in federally 
designated Empowerment Zones (EZs), 
Renewal Communities (RCs), or 
Enterprise Communities, designated by 
the United States Department of 
Agriculture in round II (EC-IIs), that are 
intended to serve the residents of these 
areas, and that are certified to be 
consistent with the area’s strategic plan 
or RC Tax Incentive Utilization Plan 
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(TIUP). (For ease of reference in this 
notice, all of the federally designated 
areas are collectively referred to as ‘“‘RC/ 
EZ/EC-Ils” and residents of any of these 
federally designated areas as “RC/EZ/ 
EC-II residents.’’) This NOFA contains 
a certification, “Certification of 
Consistency with RC/EZ/EC Strategic 
Plan” (form HUD~2990), that must be 
completed for the applicant to be 
considered for RC/EZ/EC-II bonus 
points. A list of RC/EZ/EC-IIs can be 
obtained from HUD’s Web page at 
http://www.hud.gov/cr. Applicants can 
determine if their program/project 
activities are located in one of these 
designated areas by using the locator on 
HUD’s Web site at http://www.hud.gov/ 
crlocator. 


B. Review and Selection Process 


1. HUD’s selection process is designed 
to ensure that grants are awarded to 
eligible local governments with the most 
meritorious applications. 

2. Application Screening. 

a. HUD will.screen each application 
to determine if: 

(1) It meets the threshold criteria 
listed in Section IJI.C. of this NOFA; and 

(2) It is deficient, i.e., contains any 
technical deficiencies. 

b. Corrections to Deficient 
Applications. The subsection entitled, 
“Corrections to Deficient Applications,” 
in Section V.B. of the General Section 
applies. Clarifications or corrections of 
technical deficiencies in accordance 
with the information provided by HUD 
must be submitted within 14 calendar 
days of the date of receipt of the HUD 
notification. 

c. Applications that will not be rated 
or ranked. 

(1) HUD will not rate or rank 
applications that are deficient at the end 
of a 14 calendar day cure period, as 
described in Section’ V.B. above and the 
General Section. 

(2) HUD will not rate or rank 
applications that have not met the 
thresholds described in Section III.C. of 
this NOFA. Such applications will not 
be eligible for funding. 

3. Preliminary Rating and Ranking. 

a. Rating. 

(1) HUD staff will preliminarily rate 
each eligible application, SOLELY on 
the basis of the Rating Factors described 
in Section V.A. of this NOFA. 

(2) When rating applications, HUD 
reviewers will not use any information 


included in any application submitted 


for another NOFA. 

(3) HUD will assign a preliminary 
score for each Rating Factor and a 
preliminary total score for each eligible 
application. 


(4) The maximum number of points 
for each application is 100, plus a 
possible 2 RC/EZ/EC-II bonus points. 

(5) Minimum Score. Applications that 
do not have a preliminary score of at 
least 50 will not be eligible for funding. 

b. Ranking. 

(1) After preliminary review, 
applications with a minimum score of 
50 or above will be ranked in score 
order. 

4. Final Panel Review. 

a. A Final Review Panel made up of 
HUD staff will: 

(1) Review the Preliminary Rating and 
Ranking documentation to: 

(a) Ensure that any inconsistencies 
between preliminary reviewers have 
been identified and rectified; and 

(b) Ensure that the Preliminary Rating 
and Ranking documentation accurately 
reflects the contents of the application. 

(2) Assign a final score to each 
application; and 

(3) Recommend for selection the most 
highly rated applications, subject to the 
amount of available funding, in 
accordance with the allocation of funds 
described in Section II of this NOFA. 

5. HUD reserves the right to make 
reductions in funding for any ineligible 
items included in an applicant’s 
proposed budget. 

6. In accordance with the FY 2005 
HOPE VI appropriation, HUD may not 
use HOPE VI funds, including HOPE VI 
Main Street funds, to grant competitive 
advantage in awards to settle litigation 
or pay judgments. 

7. Tie Scores. If two or more 
applications have the same score and 
there are insufficient funds to select all 
of them, HUD will select for funding the 
application(s) with the highest score for 
the Main Street Plan Qualities Rating 
Factor. If a tie remains, HUD will select 
for funding the application(s) with the 
highest score for the Capacity Rating 
Factor. HUD will select further tied 
applications with the highest score for . 
the Need Rating Factor. 

8. Remaining Funds. 

a. HUD reserves the right to reallocate 
remaining funds from this NOFA to 
other eligible activities under Section 24 
of the Act. 

(1) If the total amount of funds 
requested by all applications found 
eligible for funding under Section V.B, 


_ of this NOFA is less than the amount of 


funds available from this NOFA, all 
eligible applications will be funded and 
those funds in excess of the total | 
requested amount will be considered | 
remaining funds. 

(2) If the total amount of funds 
requested by all applications found 
eligible for funding under Section V.B. 
of this NOFA is greater than the amount 


of funds available from this NOFA, 
eligible applications will be funded 
until the amount of non-awarded funds 
is less than the amount required to 
feasibly fund the next eligible 
application. In this case, the funds that 
have not been awarded will be 
considered remaining funds. 


9. The following sub-sections of 
Section V. of the General Section are. 
hereby incorporated by reference: 


a. HUD’s Strategic Goals; 

b. Policy Priorities; 

c. Threshold Compliance; 

d. Corrections to Deficient 
Applications; 

e. Rating; and 

f. Ranking. 


VI. Award Administration Information 
A. Award Notices 


1. Initial Announcement. The HUD 
Reform Act prohibits HUD from 
notifying the applicant as to whether or 
not the applicant has been selected to 
receive a grant until HUD has 
announced all grant recipients. If the 
application has been found to be 
ineligible or if it did not receive enough 
points to be funded, the applicant will 
not be notified until the successful 
applicants have been notified. HUD will 
provide written notification to all 
applicants, whether or not they have 
been selected for funding. 


2. Authorizing Document. The notice 
of award signed by the Assistant 
Secretary for Public and Indian Housing 
(grants officer) is the authorizing 
document. This notice will be delivered - 
via the United States Postal Service to 
the applicant’s authorized signatory at 
the applicant’s address, as stated on the 
SF-424. 

3. Applicant Debriefing. For a period 
of at least 120 days, beginning 30 days 
after the awards for assistance are 
announced publicly, HUD will provide 
a debriefing to an application that 
requests one. All debriefing requests 
must be made in writing by the 
authorized official whose signature 
appears on the SF—424 or his/her 
successor in office, and submitted to the 
person or organization identified for 
“Technical Assistance” in Section VILB. 
of this NOFA. Information provided 
during a debriefing will include, at a 
minimum, the final score you received 
for each Rating Factor. 


4. General Section References. The 
following sub-sections of Section VI.A. 
of the General Section are hereby 


_ incorporated by reference: 


a. Adjustments to Funding. 
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B. Administrative and National Policy 
Requirements 


1. Administrative Requirements 


a. Grant Agreement Execution. The 
grantee must execute the Grant 
Agreement within 90 days after HUD 
mails the Grant Agreement to the 

tee. 

b. Grant term. The time period for 
completion shall not exceed 30 months 
from the date the NOFA award is 
executed. 

c. Sub-Grants and Contracts. Grant 
funds may be expended directly by the 
applicant or they may be granted or 
loaned by the applicant to a third-party 
procured developer who is undertaking 
the development of the Project. 

d. Reasonable Time Frame. Grantees 
must proceed within a reasonable time 
frame to complete the following 
milestone activities: 

(1) Development Proposal. Grantees 
must submit a development proposal for 
the project within 6 months after the 
grant award date or, if State Historic 
Preservation Officer approval is 
necessary, 9 months after the grant 
award date. 

(a) Development proposals must 
include the following information: 

(i) Identification of parties to the 
project development; 

(ii) Activities and relationships of 
parties, e.g., Party A will loan $50,000 
to Party C via a hard loan with an 
interest rate of 6 percent, with a 30-year 
amortization and a 15-year term. 

(iii) Financing, i.e., Sources and Uses 
in the form HUD-52861 format; 

(iv) Unit description, i.e., unit number 
and sizes. 

(v) Site locations, i.e., lot and block, 
street address, or legal description; 

(vi) Development construction cost 
estimate; and 

(vii) Certification that open 
competition will be used by the grantee 
to select a development partner and/or 
owner entity, if applicable. 

(2) First Construction Start. Grantees 
must start housing unit construction 
within 12 months after the grant award 
date or, if SHPO approval is necessary, 
15 months after grant award date. 

(3) Last Construction Completion. 
Grantees must complete construction 
(receive Certificates of Occupancy for all 
units) within 30 months from the grant 
award date. 

(4) In determining reasonableness of 
such time frame, HUD will take into 
consideration those delays caused by 
factors beyond the applicant’s control. 

(5) In accordance with the threshold 
requirement in Section III.C. of this 
NOFA and the threshold documentation 
in Section IV.B. of this NOFA, the above 


time frames must be stated in a Program 
Schedule that includes the following 
milestones, at a minimum: 

(a) Grant Award Date (assume two 
months after application deadline date); 
(b) Grant Agreement Execution Date 
(the Grant Agreement will be mailed to 

the grantee within one month after 
notice of award. The grantee will be 
given a maximum of 90 days to execute 
the Agreement); 

(c) Development Plan Submission 
Date; 

(d) Date of closing of financing of the 


first phase. If the applicant plans not to 


have a financial closing, it must state so 
in the Schedule; 

(e) Date of the start of construction of 
the first housing unit; and 

(f) Date of the completion of 
construction of the last housing unit. 

e. Preliminary Environmental 
Approval Only. HUD’s notification of 
award to a selected applicant constitutes 
a preliminary approval by HUD subject 
to the completion of an environmental 
review of the proposed sites in 
accordance with 24 CFR part 50. See 
Section III.C. of this NOFA for 
information about environmental 
requirements. 

f. Flood Insurance. In accordance with 
the Flood Disaster Protection Act of 
1973 (42 U.S.C. 4001-4128), the 
application may not propose to provide 
financial assistance for acquisition or 
construction (including rehabilitation) 
of properties located in an area 
identified by the Federal Emergency 
Management Agency (FEMA) as having 
special flood hazards, unless: 

(1) The community in which the area 
is situated is participating in the 
National Flood Insurance program (see 


. 44 (CFR parts 59 through 79), or less 


than one year has passed since FEMA 
notification regarding such hazards; and 

(2) Where the community is 
participating in the National Flood 
Insurance Program, flood insurance is 
obtained as a condition of execution of 
a Grant Agreement. 

g- Coastal Barrier Resources Act. In 
accordance with the Coastal Barrier 
Resources Act (16 U.S.C. 3501), the 
application may not target properties in 
the Coastal Barrier Resources System. 


2. National Policy Requirements 


a. See references to the General ° 
Section in Section III of this NOFA. 


3. Reporting 


a. Quarterly Administrative and 
Compliance Checkpoints Report 
(Quarterly Report). 

(1) If the applicant is selected for 


. funding, the applicant must submit a 


Main Street Quarterly Report to HUD. 


The report will be completed on-line. 
The Grantee will enter into the 
Quarterly Progress Report: 

(a) On a quarterly basis: 

(i) Administrative and production 
milestones, called ‘‘Checkpoints,’’; 

(ii) Financial status, by Budget Line 
Item as listed on form HUD-52825-A, 
“HOPE VI Budget,” including the grant 
budget, amounts authorized by HUD for 
expenditure, and amounts expended to 
date; and 

(iii) A short status narrative. 

(b) On an annual basis, the Total real 
estate tax assessment for the census tract 
that includes the Main Street Area. 

(2) HUD will provide training and 
technical assistance on the filing and 
submitting of Main Street Quarterly 
Progress Reports. 

(3) Filing of Quarterly Progress 
Reports is mandatory for all grantees, 
and failure to do so within the required 
quarterly time frame will result in 
suspension of grant funds until the 
report is filed and approved by HUD. 

(4) Grantees will ae held to the 
milestones that are reported in the 
Quarterly Progress Report, as approved 
by HUD. 

4. LOCCS. Grantees must report all 
obligations and expenditures in HUD’s 
Line of Credit Control System (LOCCS), 
or its successor system, on a quarterly 
basis. 

5. Logic Model Reporting. The 
grantee’s Logic Model will be based 
upon the Logic Model included in the 
application. Provided that the Logic 
Model complies with the requirements 
of this NOFA, the General Section and 
the Grant Agreement, HUD will approve 
the Logic Model’s outputs and outcomes 
at the time of approval of the 
Development Proposal. Beginning after 
HUD approval, at a minimum, the 
grantee will be required to submit a 
completed Logic Model showing 
outputs and outcomes achieved 
quarterly. Responses to the management 
questions and the ROI Statement in the 
Logic model for the Main Street program 
must be submitted annually. See Logic 
Model reporting in the General Section. 

6. Information for Research and 
Evaluation Studies. As a condition of 
the receipt of financial assistance under 
a HUD Program.NOFA, all successful 
applicants will be required to cooperate 
with all HUD staff or contractors 
performing HUD-funded research and 
evaluation studies. 

7. Final Audit. Grantees are required 
to obtain a complete final closeout audit 
of the grantee financial statements for 
the grant funds. The audit must be 
completed by a certified public 
accountant (CPA) in accordance with 
generally accepted government audit 
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standards, if the Grantee expends 
$500,000 or more in a calendar or 
program year. A written report of the 
audit must be forwarded to HUD within 
60 days of issuance. Grant recipients 
must comply with the requirements of 
24 CFR part 84 or 24 CFR part 85 as 
stated in OMB Circulars A-110, A-87, 
and A—122, as applicable. 

8. Final Report. 

a. Within 30 days after the grantee 
obtains the results of the Final Audit, 
the grantee shall submit a final report. 
The final report will include a financial 
report, a narrative evaluating overall 
performance against its HOPE VI Main 
Street application and Main Street 
Quarterly Progress Report, and a 

_ completed Logic Model, form HUD- 
96010, including responses to the 
management questions and the ROI 
Statement. Grantees shall use 
quantifiable data to measure 
performance against goals and 
objectives outlined in its application. 
The financial report shall contain a 
summary of all expenditures made from 
the beginning of the grant agreement to 
the end of the grant agreement and shall 
include any unexpended balances. 

b. Racial and Ethnic Data. HUD 
requires that funded recipients collect 
racial and ethnic beneficiary data. It has 
adopted the Office of Management and 
Budget’s Standards for the Collection of 
Racial and Ethnic Data. In view of these 
requirements, you should use form 
HUD-27061, Racial and Ethnic Data 
Reporting Form (instructions for its - 
use), found on http:// 
www.HUDclips.org; a comparable 
program form; or a comparable 
electronic data system. 

c. The final narrative, financial report, 
closeout documentation as required by 
HUD, and Logic Model shall be due to 
HUD 90 days after either the full 
expenditure of funds, or when the grant 
term expires, whichever comes first. 


VII. Agency Contacts 
A. Technical Corrections to the NOFA. 


1. Technical corrections to this NOFA 
will be posted to the grants.gov Web 
site. 

2. Any technical corrections will also 
be published in the Federal Register. 


3. The applicant is responsible for 
monitoring these sites during the 
application preparation period. 
Applicants may sign up for the 
grants.gov notification service. 
Applicants signed up for the service 
will receive notification from grants.gov 
if HUD issues any modifications to the 
NOFA, Application Package, or 
Application Instructions. 


B. Technical Assistance 


Before the application deadline date, 
HUD staff will be available to provide 
the applicant with general guidance and 
technical assistance on this NOFA. 
However, HUD staff is not permitted to 
assist in preparing the application. If the 
applicant has a question or needs 
clarification, the applicant may call Lar 
Gnessin at (202) 708-0614, ext. 2676, 
send an e-mail to 
lawrence_gnessin@hud.gov, or the 
applicant may contact Ms. Dominique 
Blom, Acting Deputy Assistant 
Secretary for Public Housing 
Investments, Department of Housing 
and Urban Development, 451 Seventh 
Street, SW., Room 4130, Washington, 
DC 20410-5000; telephone (202) 401- 
8812; fax (202) 401-2370 (these are not 
toll-free numbers). Persons with hearing 
and/or speech impairments may access 
these telephone numbers via text 
telephone (TTY) by calling the toll-free 
Federal Information Relay Service at 
(800) 877-8339. For technical support 
about downloading an application, 
registering with grants.gov, and 
submitting an application, please call 
grants.gov Customer Support at 800— 
518-GRANTS (This is a toll-free 
number) or e-mail grants.gov at 
support@grants. 


C. General Information 


General information about HUD’s 
HOPE VI programs can be found on the 
Internet at http://www.hud.gov/offices/ 
pih/programs/ph/hope6/. General 


- information specifically about HUD’s 


HOPE VI Main Street Program can be 
found on the Internet at http:// 
www.hud.gov/offices/pih/programs/ph/ 
hope6/grants/mainstreet/. 


VIII. Other Information 


A. General Section References. The 
following sub-sections of Section VIII. of 
the General Section are hereby 
incorporated by reference: 

1. Executive Order 13132, Federalism; 

2. Public Access, Documentation and 
Disclosure; 

3. Section 103 of the HUD Reform 
Act;and - 

4. The FY 2005 HUD NOFA Process 
and Future HUD Funding Processes. 

B. Environmental Impact. A “Finding 
of No Significant Impact” (FONSI) with 
respect to the environment has been 
made for this notice in accordance with 
HUD regulations at 24 CFR part 50 that 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332). The FONSI is 
available for public inspection between 
8 a.m. and 5 p.m. in the Office of the 
General Counsel, Regulations Division, 
U.S. Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Room 10276, Washington, DC 20410- 
0500. 

C. Paperwork Reduction Act 
Statement. The information collection 
requirements contained in this 
document have been approved by the 
Office of Management and Budget 
(OMB), under the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501-3520) and 
assigned OMB Control Number 2577- 
0208. In accordance with the Paperwork 
Reduction Act, HUD may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection displays a 
currently valid OMB control number. 
Public reporting burden for the 
collection of information is estimated to 
average 68 hours per annum per 
respondent for the application and grant 
administration. This includes the time 
for collecting, reviewing, and reporting 
the data for the application, quarterly 
reports, and final report. The 
information will be used for grantee 
selection and monitoring the 
administration of funds. Response to 
this request for information is required 
in order to receive the benefits to be 
derived. 
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REMINDERS 


The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance. 


RULES GOING INTO 
EFFECT MAY 5, 2006 


AGRICULTURE 
DEPARTMENT 
Agricultural Marketing 
Service 
Oranges, grapefruit, 
tangerines, and tangelos 
grown in Florida; published 
4-5-06 
DEFENSE DEPARTMENT 
Army Department 
Personnel: 
Decorations, medals, 
ribbons, and similar 


devices; published 4-5-06 


ENVIRONMENTAL 

PROTECTION AGENCY 

Air programs: 

Fuels and fuel additives— 

Reformulated gasoline 

oxygen content 
requirement removed; 
non-oxygenated 
reformulated 
commingling prohibition 
revised; partially 
withdrawn; correction; 
published 5-5-06 

GENERAL SERVICES 

ADMINISTRATION 

Federal Management 

Regulation: 

. Personal property; 
replacement pursuant to 
exchange/sale authority; 
revision; and surplus 

‘ personal property 
donation; correction; 
published 5-5-06 

HOMELAND SECURITY 

DEPARTMENT 


Coast Guard 
Drawbridge operations: 
Mississippi; published 5-5-06 
_ SOCIAL SECURITY 
ADMINISTRATION 
Social security benefits: 
Federal old age, survivors, 
and disability insurance— 
Digestive system; listing 
of impairments; effective 
date extended; 
published 5-5-06 
TRANSPORTATION 
DEPARTMENT 


Federal Aviation 
Administration 


Airworthiness directives: 


Airbus; published 3-31-06 

Boeing; published 3-31-06 

McDonnell Douglas; 
published 3-31-06 

Turbomeca; published 4-5- 
06 


RULES GOING INTO 
EFFECT MAY 7, 2006 


HOMELAND SECURITY 

DEPARTMENT 

Coast Guard 

Ports and waterways safety; 
regulated navigation areas, 
safety zones, security 
zones, etc.: 
Chesapeake Bay, MD; 

published 4-19-06 


COMMENTS DUE NEXT 
WEEK 


AGRICULTURE 

DEPARTMENT 

Agricultural Marketing 

Service 

National Organic Program: 
Organic and nonorganic 

product use (livestock) 
Harvey v. Johanns; 
revisions; comments due 
by 5-12-06; published 4- 
27-06 [FR 06-04006] 

Olives grown in California; 
comments due by 5-12-06; 
published 3-13-06 [FR 06- 
02367] 

Potato research and promotion 
plan; comments due by 5-8- 
06; published 3-7-06 [FR 
06-02117] 

AGRICULTURE 

DEPARTMENT 

Commodity Credit 

Corporation 

Export programs: 

_ Commodities procurement 
for foreign donation; Open 
for comments until further 
notice; published 12-16-05 
[FR E5-07460] 

AGRICULTURE 

DEPARTMENT 

Food Safety and Inspection 

Service 

Freedom of information and 
public information: 

Meat or poultry product 
recalls; retail consignees; 
lists availability; comments 
due by 5-8-06; published 
3-7-06 [FR 06-02125] 

COMMERCE DEPARTMENT 

National Oceanic and 

Atmospheric Administration 

Fishery conservation and ° 
management: 

Alaska; fisheries of 
Exclusive Economic 
Zone— 


Bering Sea and Aleutian 
Islands king and tanner 
crab; comments due by 
5-9-06; published 4-24- 
06 [FR E6-06030] 
Alaska; fisheries: of 

Exclusive Economic 

Zone— 

Bering Sea and Aleutian 
islands groundfish, crab, 
salmon and scallop; 
comments due by 5-8- 
06; published 3-22-06 
[FR 06-02706] 

West Coast States and 
Western Pacific 
fisheries— 

Pacific Coast groundfish; 
comments due by 5-11- 
06; published 4-11-06 
[FR 06-03468] 

COMMODITY FUTURES 

TRADING COMMISSION 

Securities futures products: 
Debt securities indexes and 

security futures on debt 

securities; application of 
narrow-based security 
index definition; comments 
due by 5-10-06; published 

4-10-06 [FR 06-03188] 
ENVIRONMENTAL 
PROTECTION AGENCY 
Acquisition regulations: 

Simplified acquisition 
procedures financing; 
comments due by 5-12- 
06; published 3-13-06 [FR 
E6-03518] 

Air pollutants, hazardous; 
national emission standards: 
Hazardous waste 

combustors; comments 

due by 5-8-06; published 

3-23-06 [FR 06-02703] 
Air programs: 

Ambient air quality 
standards, national— 
Exceptional events; data 

\ treatment; comments 

due by 5-9-06; 
published 3-10-06 [FR 
06-02179] 

Stratospheric ozone 
protection— 

Aircraft fire extinguishing 
vessels containing 
halon-1301; importation 
reporting and 
recordkeeping 
requirements; comments 
due by 5-11-06; 
published 4-11-06 [FR 
06-03461] 

Aircraft fire extinguishing 
vessels containing 
halon-1301; importation 
reporting and 
recordkeeping 
requirements; comments 
due by 5-11-06; 
published 4-11-06 [FR 
06-03462] 


Essential use allowances 
allocation; comments 
due by 5-11-06; 
published 4-11-06 [FR 
E6-05329] 

Air quality implementation 
plans: 

Preparation, adoption, and 
submittal— 
8-hour ozone national 

ambient air quality 
standard; 
implementation; public 
hearing; comments due 
by 5-12-06; published 
3-27-06 [FR 06-02909] 

Preparation, adoption, 
submittal— 

Corn milling facilities; 
prevention of significant 
deterioration, 
nonattainment new 

source review; 
comments due by 5-8- 
06; published 3-9-06 
[FR 06-02148] 

Air quality implementation 
plans; approval and 
promulgation; various 
States: 

Arizona; comments due by 
5-12-06; published 4-12- 
06 [FR 06-03405] 

California; comments due by 
5-11-06; published 4-11- 
06 [FR 06-03401] 

Pesticides; tolerances in food, 
animal feeds, and raw 
agricultural commodities: 
Ethylenediaminetetraacetic 

acid chemicals; comments 

due by 5-8-06; published 

3-8-06 [FR 06-02106] 

Flumiciorac pentyl; 
comments due by 5-8-06; 
published 3-8-06 [FR 06- 
02151] 

Spinosad; comments due by 
5-8-06; published 3-8-06 
[FR 06-01939] 

Toxic substances: 


Chemicais of interest to 
Occupational Safety and 
Health Administration; in 
vitro dermal absorbtion 
rate testing requirements; 
comments due by 5-12- 
06; published 4-12-06 [FR 
06-03491] 

Polymer. premanufacture 
notification exemption 
rule— 
Perfluorinated polymers; 

exclusion; comments 
due by 5-8-06; 
published 3-7-06 [FR 
06-02152] 

Significant new uses— 

Perfluoroalkyl sulfonates; 
comments due by 5-10- 
06; published 4-10-06 
[FR 06-03400] 


iv Federal Register / Vol. 71, No. 87/ Friday, May 5, 2006/ Reader Aids 


FEDERAL 
COMMUNICATIONS 
COMMISSION 

Common carrier services: 

Telephone Consumer 
Protection Act; 
implementation; comments 
due by 5-11-06; published 
4-26-06 [FR E6-06022] 

Radio stations; tabie of 
assignments: 

Arkansas and Missouri; 
comments due by 5-8-06; 
published 4-12-06 [FR E6- 
05110} 

HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Food and Drug 

_ Administration 

Medical devices: 

Orthopedic devices— 

Intervertebral body fusion 
device; reclassification; 
comments due by .5-10- 
06; published 2-9-06 
[FR E6-01736] 
HOMELAND SECURITY 
DEPARTMENT 
Customs and Border 
Protection Bureau 
Dominican Republic-Central 

America Free Trade 

Agreement: 

Preferential tariff treatment; 
retroactive application; 
comments due by 5-8-06; 
published 3-7-06 [FR 06- 
02070] 

HOMELAND SECURITY 
DEPARTMENT 

Coast Guard 
Drawbridge operations: 

Massachusetts; comments 
due by 5-8-06; published 
4-6-06 [FR E6-04900] 

HOUSING AND URBAN 
DEVELOPMENT 
DEPARTMENT 

Public and Indian housing: 

Indian housing block grant 
program; self-insurance 
plans; comments due by 
5-8-06; published 3-7-06 
[FR E6-03186] 

INTERIOR DEPARTMENT 

Fish and Wildlife Service 

Endangered and threatened 
species: 

Fiat-tailed horned lizard; 
comments due by 5-8-06; 
published 4-21-06 [FR E6- 
05895] 

Migratory bird hunting and 
conservation stamp (Federal 


Duck Stamp) contest; 
regulations revision; 
comments due by 5-12-06; 
published 4-12-06 [FR E6- 
05223] 


PERSONNEL MANAGEMENT 

OFFICE 

Health benefits, Federal 
employees: 

Emergency health plan 
discontinuance; comments 
due by 5-8-06; published 
3-7-06 [FR 06-02081} 
Correction; comments due 

by 5-8-06; published 3- 

10-06 [FR C6-02081] 
SECURITIES AND 
EXCHANGE COMMISSION 
Securities futures products: 

Debt securities indexes and 
security futures on debt 
securities; application of 
narrow-based security 
index definition; comments 
due by 5-10-06; published 
4-10-06 [FR 06-03188] 

SOCIAL SECURITY 
ADMINISTRATION 
Federal claims collection: 

Federal salary offset; 
comments due by 5-12- 
06; published 3-13-06 [FR 
E6-03509] 

TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 

Airbus; comments due by 5- 
11-06; published 4-11-06 
[FR E6-05246] 

Bombardier; comments due 
by 5-9-06; published 3-10- 
06 [FR 06-02236] 

Empresa Brasileira de 
Aeronautica S.A. 
(EMBRAER); comments 
due by 5-11-06; published 
4-11-06 [FR 06-03440] 

Honeywell; comments due 
by 5-8-06; published 3-8- 
06 [FR E6-03260] 

McDonnell Douglas; 
comments due by 5-12- 
06; published 3-28-06 [FR 
E6-04443] 

Short Brothers; comments 
due by 5-8-06; published 
4-12-06 [FR E6-05357] 

Airworthiness standards: 

Special conditions— 

Airbus Model A380-800 
airplane; comments due 
by 5-12-06; published 
3-28-06 [FR 06-02973] 


Airbus Model A380-800 
airplane; comments due 
by 5-12-06; published . 
3-28-06 [FR E6-04494] 

Cessna Model 510 series 
airplanes; comments 
due by 5-8-06; 
published 4-6-06 [FR 
06-03294] 

Transport category 
airplanes— 

Fuel tank flammability 
reduction; comments 
due by 5-8-06; 
published 11-23-05 [FR 
05-23109] 

Fuel tank flammability 
reduction; comments 
due by 5-8-06; 
published 3-21-06 [FR 
E6-04025] 

Airworthiness standards: 

Special conditions— 

McDonnell Douglas Model 
DC-8-72F airplanes; 
comments due by 5-11- 
06; published 4-11-06 
[FR 06-03423] 

Class E airspace; comments 
due by 5-8-06; published 3- 
24-06 [FR 06-02878] 
TREASURY DEPARTMENT 
Internal Revenue Service 
Income taxes: 

Escrow accounts, trusts, 
and other funds used 
during deferred exchanges 
of like-kind property; 
public hearing; comments 
due by 5-8-06; published 
2-7-06 [FR 06-01038] 

TREASURY DEPARTMENT 

Currency and foreign 
transactions; financial 
reporting and recordkeeping 
requirements: 

Bank Secrecy Act; 
implementation— 

Money services 
businesses; banking 
services provision; 
comments due by 5-9- 
06; published 3-10-06 
[FR E6-03373] 

Dominican Republic-Central 

America Free Trade © 

Agreement: 

Preferential tariff treatment; 
retroactive application; 
comments due by 5-8-06; 
published 3-7-06 [FR 06- 
02070] 


VETERANS AFFAIRS 
DEPARTMENT 


Medical benefits: 


Informed consent; time 
period extension and 
witness requirement 
modification for signature 
consent; comments due 
by 5-8-06; published 3-9- 
06 [FR E6-03290] 


LIST OF PUBLIC LAWS 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 202-741- 
6043. This list is also 
available online at http:// 
www.archives.gov/federal- 
register/laws. html. 


The text of laws is not 
published in the Federal 
Register but may be ordered 
in “slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, 202-512-1808). The 
text will also be made 
available on the Internet from 
GPO Access at http:// 
www.gpoaccess.gov/plaws/ 
index.html. Some laws may 
not yet be available. 


H.R. 4979/P.L. 109-218 


Local Community Recovery 
Act of 2006 (Apr. 20, 2006; 
120 Stat. 333) 


Last List April 17, 2006 


Public Laws Electronic 
Notification Service 
(PENS) 


PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 


Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 


4 
| 


Public Papers 
of the 
Presidents 

of the 

United States 


William J. Clinton 

1997 

(Book I). .$69.00 
1997 

(Book IT) -$78.00 
1998 

(Book I) . .$74.00 
1998 

(Book IT) .$75.00 
1999 

(Book I) . .$71.00 
1999 ; 
(Book II) .$75.00 
2000-2001 

(Book I).. .$68.50 
2000-2001 

(Book II) . -$63.00 
2000-2001 

(Book III) .$75.00 


George W. Bush 


2001 
(Book I) .. 


(Book IT) 


2002 
(BookI).. 


2002 
(Book IT) 


Published by the Office of the Federal Register, 
National Archives and Records Administration 


Mail order to: 
Superintendent of Documents 
P.O. Box 371954, Pittsburgh, PA 15250-7954 | 


oe Now Available Online 


through 
| GPO Access 


A Service of the U.S. Government Printing Office 


Register 


Updated Daily by 6 a.m. ET 


Easy, Convenient, 
FREE 


Free public connections to the online ; 
Federal Register are available through the 
GPO Access service. 


To connect over the World Wide Web, 
go to the Superintendent of 
Documents’ homepage at 
http://www.gpoaccess.gov/nara 


. . .electronically! 


For further information, contact the GPO Access User Support Team: 


Voice: (202) 512-1530 (7 a.m. to 5 p.m. Eastern time). 
a Fax: (202) 512-1262 (24 hours a day, 7 days a week). . 
Internet E-Mail: gpoaccess@gpo.gov 


| 
‘ 
4 
. 
a 
a 
~ 4 
= 1 
| 
(Rev. 7/04) 


| 
| 
| 
| 


Printed on recycled paper 


a 
a 
4 


